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Message of the President of the United States to the Tuyentieth Con* 
gress. — P^st Session, 


Fellow-Citixcnfi of the Senate, 

and of the House of iioprescntativcH • 
• A REVOLUTION of the seasons has 
nearly been completed, since the 
liepresentatives of* the Pcofde tind* 
States of this L’liion were last as. 
scmbled at this place, to deliberate 
and to act upon the conitnon tin. 
portant interests of their consti- 
tuents. In that interval, the never- 
slumbering eye of a wise and bc- 
ncficicnt Providence has continued 
its guardian care over the welfare 
of our beloved country. 'I'he bless- 
ing* of health has continued gene- 
rally to prevail throughout the land. 
The blessing of peace with our 
brethren of the human race, has 
beoft enjoyed wdthnut interruption ; 
internal quiet has left our fellow 
citizens in the full en joyment of all 
their rights, and -ip the free excr- 
cise of all their faculties, to pursue 
the impulse of their nature, aiftl the 
obligation of their <luty, in the im- 
provement oT their own condition. 
The productions of the soil, tiic ex- 
changes of commerce, the vivify- 
ing labours of human industry, have 
comhiii«<li-0 mingle in our cup a 


portion of enjoyment as large and 
iihctal as the indulgence of heaven 
has perhaps ever granted to the 
imperfect state of man upon earth ; 
and as the purest of human felicity 
coiiMsts in its participation with 
others, it is no small addition to 
the .suin^of our national happiness, 
at this time, that peace and pros- 
jierity prevail to a degree seldom 
experienced over the whole habi- 
table globe ; presenting, though as 
yet with painful exceptions, a fore- 
taste of that blessed period of pro- 
mise, when the lion shall lie down 
with the lamb, and wars shall be 
no more. To preserve, to improve, 
and to perpetuate the sources, and 
to direct, in their most efiective 
channels, the streams which con- 
tribute to the public weal, is the 
purpose for which govcmmeni was 
instituted. Objects of deep import- 
ance to the #w'cl fare of the. Hnion 
arti constantly recurring, to .de- 
mand the attention of the Federal 
Ijegisluture ; add they call with ac- 
cumulated interest, at the first meet- 
ing of the two IIpuscs, afler thei^ 
periodical renovation. To present 
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to tliuir considorjitiou from time to 
time, subjects in wbirli tlie inter- 
ests of the nation are most (U!C‘[»ly 
involved, and for the re;j;iilation of 
which the legislative^ will is alone 
competent, is a duly prescribed by 
the conslitulion, to the perfonuance 
of which the first meeting of the 
new Congress is u period eminently 
appropriate, and which it is now 
niy purpose to discharge. 

Our relations of ♦rieinlship with 
the other nations of tlic earth, po- 
litical and commercial, have been 
preserved unimpaired ; and the op- 
portunities to improve them have 
been cultivated with anxious and 
unrernUting attenlion. A negotia- 
tion upon subjects of high and deh- 
cate interest with the government 
of Great Britain, has terminated in 
the adjustment of some oftheejues. 
lions at issue upon satisfactory 
terms, and tlie postponement of 
others for future discussion and 
agreement. The juirposes of the 
convention concluded at 8;^ lVler>- 
burg, on the T2lh day of July, 1*^22, 
under tlie mediation of the late 
Emperor Alexander, have been car- 
ried into effect, by a subsequent 
convention comfluded at London 
on the 1 3th of November, 1H26, the 
ratifications of which were ex- 
changed at that place on the 0th 
day of February last. A cojiy of 
the proclamation issued on the 
nineteenth day of March last, pub- 
lishiiig this convention, is herewith 
communicated to Congress, The 
sum of twelve hundred and four 
thousand nine hundred and sixty 
dollars, therein stipula^id to be paid « 
to the claimants of indemnity under 
the first Article of tlic Treaty of 
Ghent, has been duly received, and 
the Commission instituted confbVm- 
ably to the act of Congress of the 
Second of March* last, for the dis- 


fnhiition of (he iiidomiiity to the 
persons entitled to receive itf are 
now in session, and approaching 
the consummation of their labours. 
This filial disposal of one of the 
nuKst jiainfiil tojiics of collisiofi be- 
twt en the rniled States and Great 
l^ritaiu, not only affords an occa- 
sion of gratulalion to ourselves, but 
lias liad the happiest effect in pro- 
moting a fheiidiv disposition, and in 
sofiening asperities upon other ob- 
jects of discussion. Nor ought it 
to pass without the tribute of a frank 
and conlial acknowledgment of the 
magnanimity with which an honour- 
ab’e nation, by the reparation of 
their own wrongs, achieves a tri- 
nmjdi more glorious than any field 
ol* blood can ever bestow. 

'Fhc conventions of 3d July, 1H15, 
and of 20th October, IhIb, wih 
expire by their own limitation on 
’thtf20th of October, 1828. These 
have regulated the direct coinmer- 
cial intercourse between the United 
8tates and (Jreat Britain, upon 
it rms (»f the most [>erfect recipro- 
city ; and they effected a lempora- 
ry compromise of the respective 
rights ari3 claims to territory west- 
ward of the Koeky Mountains. 
These arrangements have been 
continued for an indefinite pe^od 
of time, after the expiration of the 
above-mentioned conventions ; lea- 
ving each party the liberty of ter- 
minating them, by giving tv^lve 
montlis notice to the other. The 
radical principle of all commercial 
intercourse between independent 
nations, is tlie mutual interest of 
both*parties. It is the vital spirit 
of trade itself ; nor can it be recon- 
ciled to the nature of hian, or to the 
primary laws ofliiiinan society, that 
any traffic should long bo willingly 
pursued, of which all the advanta- 
ges are on one side, and bur. 
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vien% on iho otJier. Trcatios of’ 
commerce have been found, by 
experience, to be among the most 
etfectivc instruments for promoting 
peace and harmony I>etween na- 
tions whose interests, excliisivelv 
considered on either si<le, are 
brought into frecpient roilisions by 
competition. In framing such trea- 
ties, it is tlie duty of each j>arty, 
not simply to urge with unyielding 
pertinacity that which suits its own 
interest, but to concede liberally to 
that which is adapted to the* inter- 
est of the other. To accomplish 
this, little more is generally requi- 
red than a simple observance of* 
llic rule of reciprocity,; and were it 
possible for tiie statesmen of our 
nation, by stratagem and maiiage- 
«ient, to obtain from the weakness 
or ignorance of another, an over- 
reaching treaty, such a compact- 
would prove an incentive to war 
rallierthan a bond of j)oace. Our 
conventions with Great Britain are 
founded upon the principles of re- 
ci[)rocity. The con^mercial inter- 
course between the two countries 
is greater in magnitude and amount 
than between any other two na- 
tions on the globe. It is, ibr all 
purposes of benefit or advanUige to 
both, ae precious, and in all pro- 
bability, far more extensive than if 
the parties were still constituent 
parts of one and the same nation. 
Trekties betweensuch states, regu- 
lating the intercourse of peace be- 
tween them, and adjusting interests 
of such transcendant importance to 
both, which have been found^ in a 
long experience of years, mutually 
advantageous, should not be lightly 
cancelled or discontinued. Two 
conventions for continuing in force 
tiiose above mentioned have been 
conclt^ed between the plenipoten- 
Uaridi two governments, on 


the 0th of August last, and will be 
forthwith laid before the Senate for 
the exorcise of their constitutional 
aufliorify concerning them. 

In the execution of the treaties 
of peace of November, 1782, and 
Sepirniher, J7S:{, helwooii the Uni- 
ted Stales and Great Britain, and 
Avhich terminated the war of our 
Independence, a line of boundary 
was drawn as a demarcation of ter- 
ritory between the two countries, 
extending over near twenty de- 
grees of latitude, and ranging over 
seas, lakes, and mountains, then 
very imjierfectly explored, and 
scarcely opened to the geographi- 
cal knowledge of the ago. In the 
progress of discovery and settle- 
ment by both parties since that 
time, several questions of bounda- 
ry betwoon their respective terri- 
tories have arisen, which have 
bt‘en found of exceedingly difiicuU 
adjustment. At the close of the 
last war with Great Britain, four of 
those questions pressed tliomseJves 
upon the cousid(?ration of the nego- 
tiators of the treaty f>f Ghent, but 
without the moans of concluding a 
definitive arrangement concerning 
them. They were referred to 
three sejiaratc commissions, con- 
sisting of two commissioners, one 
appointed by each party, to exam- 
ine and decide upon their respec- 
tive claims. In the event of dis- 
agreement between the commis- 
sioners, it was provided that they 
should make reports to their seve- 
ral governments ; and that the re- 
ports should finally be referred to 
the dccisiofl of a sovereign, the 
common friend of both. Of tJiese 
commissions, two have already 
terminated their sessions and inves- 
tigations, one by entire, the other 
by partial agreerneiit. TIio coim 
missioners of the fifth Article of the 



4 ] ANNUAL REGISTKR, IH27-8-0. 


treaty of Ghent have finally <h8. 
agreed, and made their e.oiillicting 
reports to their own goveriHiicnts. 
But from these reports a great difli- 
culty has occurred in making up a 
question to he decided h\ the arbi- 
trator. I'his purpose h;e*%, lioue\er, 
been oilecled Us a fourlh coii\en 
tion, concluded at Linalon U\ rhe 
plenfpotentianes o/' th»‘ two go- 
vernments on tiic ol kSeplein- 
ber last. It will be subruiiled, to- 
gether with tlio others, to the con- 
sideration of the Senate. 

While these questions have been 
pending, incidents have occun ed of 
conflicting pretensions, and of dan- 
gerous character, upon the territory 
itself in dispute between the two 
nations. By a common uwfhir- 
standing between the goveninients, 
it was agreed that no exercise of ex- 
elusive jurfsdiefiori by either party, 
w'hile the negotiation was pending, 
should cliarige the stale oi*tiH‘ ques- 
tion of right to l>( definilively sol- 
tied. Such collision has neverthe- 
less recently taken place, b\ occur- 
rences, the precise character of 
which has not yet been ascertained. 
A cornmuiiicaiioft from the (gover- 
nor of the state of Maine, with ac- 
com|ianying documents, and a cor- 
respondence between the Secreta- 
ry of State and the Minister of 
(jreat Britain, on this subject, are 
now communicated. Measures 
have been taken to ascertain the 
state of the facts more correctly, by 
the employment of a special agent 
to visit the spot where the alleged 
outrages have occurred, the result 
of whose inquiries, when received, 
will be transmitted to Congress. 

While so many of the subjects of 
high interest to tlie friendly itda- 
tions jbetween the two countries 
have been so farUdjusted, it is mat- 
ter of regret, that their views re- 


specting tiic commercial lytcr- 
course betwiH'ii llie I'Uiled States 
and the Rntish colonial possessions 
lia\e not c(|millr ajiproxiinalod to 
a friendly agreement. 

At llio <‘oin»ncnc<*ment of the 
bi'.l of Congre<s, they were 

iidortned cd tbu sudden aiu! uncx- 
pect*'d t*.Y< Iu‘-imu b\ the Bnlish 
go\ onnneiii, (U iicce>.s, in \f*K.sels 
of tlie United .States, to all their 
Colonial ports, excejil those imme- 
diately bordering upon our own 
territories. In tlie amicable dis- 
cussions whicb have succeeded the 
adoption of tins measure, which, as 
It afli cted harshly the interests of 
the United Spates, became a sub- 
ject of (‘\posl Illation on our part, 
the principles upon which its justi- 
fi<*ation has been placed have beep 
of a divcrsilied character. It has 
bce^i at once ascribed to a mere 
recurrence to the old long estab- 
li.slic.d princi()le of colonial mono- 
poly, and at the same time to a feel- 
ing ofresontment because the oflers 
of ail act of Parliament, opening 
the colonial jiorts upon certain 
conditions, had not been grasp, 
cd at with sufliejont eagerness by 
an instantaneous conformity to 
them. At a subseijuent period^ it 
has been intimated that the new 
exclusion was in resentment, be- 
cause a prior act of Parliament of 
1822, opening certain colo^^ial 
ports under heavy and burdensome 
restrictions to vessels of the United 
States, had not been reciprocafed 
by an admission of British vessels 
fronv.the colonies, and their car- 
goes, without any restriction or dis- 
crimination whatever,. But, be tbe 
motive for the interdiction what it 
may, the British government have 
manifested no disposition, either by 
negotiation or by corre^onding 
legislative enactmenUi, /to i%cede 
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frorn It, and wo havo been |iivc‘n 
distinctly to understand that neither 
of the bills which were uiirlcr tlio 
consideration of (•>)n^ross at their 
last -session would iiave been deem- 
ed sullicient in the concessions, to 
have been rewarrl^ d bv an\ re* 
la\ati<)n fnnii llie infenb<i. 

ll is one of tile iiiconv t jjjeiices in- 
separably connected willi the at- 
tempt to adjust by rccijirocal lej^is- 
lation interests of this natun?, that 
neither j»arty can know wiiat would 
bo satistactory to the other ; and 
that after enacting a stalntt; for the 
avowed and sincere purpose of 
conciliation, if will g(‘nera!ly be 
found utlcrlv inadeqyaie to the ex- 
])ectations ol' tlie otln'r party, and 
will terminate in mutual disa[)p«>int- 
•merit. 

'I'lie session of Cotigress having 
terminated without any act upon 
the subject, a proclamation \ias is* 
sued on tlie 17tb of March ^ast, 
conformably to the proxisions of 
the 0th section of the Act f)f Lst 
March,! b23, declaring ibe fact tliat 
the trade and intercourse autho- 
rized by the British act ^)f Parlui- 
nient of 24ih June, 1H22, between 
tlie United States and the British 
ei^unierated colonial ports, had 
been by tlie subsequent acts of 
Parliament of 5tb July, 1H25, and 
the order of Council of 27th July, 
18^0, prohibited. The eflect of 
this proclamation, by the terms of 
the act under which it was issued, 
has been, that each and every pro- 
vision of the act concerning Navi- 
gation, of 18th April, 1818, and of, 
the act supplementary thereto, of 
15th May, hR20, revived, and is in 
full force. Such, then, is the pre- 
sent condition of the trade, that, 
useful as it is to both parties, it can, 
with a, single momentary exception, 
bs caffrieti pu directly by the ves- 


seds of neither. ThoX exception 
itpolf is found in a proclamation of 
the (hivernor of the Island of St. 
Christojiher, and of the Virgin Is- 
lands, inviting, for three months 
from the 28th of August last, tho 
im]»ortatioii of the articles of the 
juimIik e of the United Slates, wdiich 
e(/i>.^l/uie llieir export portion of this 
ir.u/e, 111 file vessels (d'all nations. 
That period havingalready expired, 
the stale of mutual interdiction has 
again taken jdace. The British 
government have not only declined 
negotiation uj)on this subject, but 
by tlie principle they have assumed 
Vith reierence to it, have precluded 
even the means of negotiation. It 
becomes not the self respect of the 
United States, either to solicit gra- 
tuitions favours, or to accept as the 
grunt of a fax our that for which an 
ample equivalent is exacted. It 
remains to be determined by the 
respective governments, whether 
the trade shall he opened by acts 
of reciprocal legislation. It is in 
the mean time satisfactory to know, 
lliai apart from the inconveniences 
resulting from a disturbance of the 
usual channels nf trade, no loss 
has been sustained by the com- 
merce, tlie navigation or the reve- 
nue of tlie United States, and none 
of niagnitude is to be apprehended 
from tins existing state of mutual 
interdict. 

With the other maritime and 
commercial nations of Europe, our 
intercourse continues with liuie va- 
riation. Since the cessation, by 
the cunven^on of 24th June, 1822, 
of all discriminating duties upon 
the vessels of the United States and 
of France, in cither country, our 
trade with that nation has increased, 
and is increasing. A disposition 
on the part of Franco has beeft 
manifested to renew that nogotia- 
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tion ; and, in acceding to the pro- 
posai, wc have expressed the wish 
that it might be extended to other 
objects, upon which a good under- 
standing between tlie parties would 
be beneficial to the interests <»!* 
both. The origin of the political 
relations between the United Slates 
and France, is coeval willi the first 
years of our independence. The 
memory of it is irterwoven with 
that of our arduous struggle lor 
national existence. Weakened as 
it has occasionally been since tliat 
time, it can by us never be forgot- 
ten ; and we should hail with exul- 
tation the moment which should iii- 
dicatc a recollection cfpially friend- 
ly in spirit on the part of France. 
A fresh effort has recently been 
made by the minister of the l iii- 
ted States residing at Pans, to ob- 
tain a consideration of the just 
claims of citizens of tlie United 
States, to the reparation of wrongs 
long since conjinittod, man\ of 
them frankly acknowledged, and 
all of them entitled, upon every 
principle of justice, to a candid 
examination. The proposal last 
made to the Frwich governuK'nt 
has been, to refer the subject, which 
has formed an obstacle to this con- 
sideration, to the doteriniimtion of 
a sovereign, the common frimid of 
both. To this offer no definitive 
answer has yet been received : 
but the gallant and honourable 
spirit which has at all times been 
the pride and glory of F" ranee, w ill 
not ultimately permit the demands 
of innocent .sufferers to be extin- 
guished in the mere consciousness 
of the power to reject them. 

A new treaty of amity, navi- 
gation, and commerce, has been 
concluded with th© kingdom of 
Sweden, which \vill be submitted 
to the Senate for their advice with 


regard to its ratification. iV 
more recent date, a minister plcm- 
poten1ar\ from the Hanseatic Re- 
publics of llainlf^irg, faiheck, and 
Jlremeii, has hoeii recei\ttL ivliar- 
ged with a special mission for the 
negotiation ot a treaty of amity 
ainl etuiimerce lielvvceii that ancient 
ami renowned league and the Uni- 
ted States. This negotiation has 
accordingly been commenced, and 
is now 111 progress, iho riisult of 
which wdll, if successful, he also 
submitted to the Senate for tlieii* 
consideration. 

Since tlie accession of the p]fn- 
peror Nieliolas to the !m[)erial 
throne of ail tlyi Hussias, the friend- 
ly dispositions towards the United 
States, so constantly nianifestcMl by 
his predccc'^sor. have continued* 
unabated ; and have been recently 
tesiUled by the appointment of a 
minister plenipotentiary to reside 
at this place. From tlie interest 
taken bv tins sovermgn in behalf 
of the suffering H reeks, and from 
the spirit wnth w hich others of the 
gri*at Pmropean powers arc co- 
operating •with him, the friends of 
freedom and humanity may indulge 
the hope, that they will obtain re- 
lief from that most unequal of con- 
flicls, which fhey hav(‘ so long and 
so gallantly sustained ; that they 
will enjoy the blessing of self-go- 
vernment, whicii by their sufferirigs 
in the cause of liberty they have 
richly earned ;• and that their inde- 
pendence w ill be secured by those 
liberal institutions, of wdiich their 
courUry furnished the earliest ex- 
ample in, the history of nninkind, 
and which have conso'jrated to im- 
mortal remembrance the very soil 
for which tliey are now again pro- 
fusely pouring forth their blood. 
The sympathies which the pcojilc 
and government of, tli^tyiilcd 



PUBLIC DOCUMENTS. 




SiiUcs hfiv€5 so waniily indulged 
wit^ their cause, have been ac- 
knowledged by their government, 
in a letter of thanks, which I have 
received I'rorn thefr illustrious l*rc- 
sidefjl, a translation of winch is 
now communicated to ('ongres.'j, 
the representatives of that nation 
to whom this tribute of gratitude 
was intended to be paid, and to 
whom it was justly due. 

In the American hemisphere tlic 
cause of freedom and indepemlence 
InivS continued to prevail ; and if 
signalized by none of those splen- 
did triumphs which had crowned 
with glory some of the preceding f 
\ears, it has only been from the 
banishment of all external force 
against which the struggle had been 
iicmtained, The shout of victory 
•ii. .s been superseded by the expul- 
sion of ih<; enemy over whom it 
eould have been acbieved. Our 
I’riendly wishes, and cordial good 
will, wliicb liave (‘onstantly IblJow- 
ed the soutliem nations of Ameiica 
m all the vici‘«;situd(*te of tlieir war 
of independ(aice, are succeeded by 
a solicitmk*, equally ardent and 
cordial, that by the wrsdoni and 
purity of their institutions, they 
may secure to themselves the 
chiscest libtssings of social ord(T, 
and the best rewards of miIuous 
liberty. Disclaiming alike all right, 
and all intention of interfering in 
lh(*c concerns winch it is the jire- 
rogative of iheir independence to 
regulate as to thi'in* shall see lit, 
we hail with joy ever\ indicalioH 
of tlieir prosperity, of their har- 
mony, of their persevering aiftl m- - 
flexible Jioniage to those primdjdes 
of freedom 'and of eipiul rights, 
wKich are alone suited to the genius 
and temper of the American na- 
tions. It bus been llierelore with 
some concern tlat we have ohser^ 


vod indications of intestine divisions 
in some of the republics oi’ the 
south, and appearances of less 
union with one another, than we be- 
lieve to be the interest of all. — 
Among the results of this state of 
things has been that the treaties 
concluded at Panama do not ap- 
pear to have been ratified by the 
contracting parties, and that the 
meeting of the Congress at Tacu- 
baya has been indefinitely postpo- 
ned. In accepting the invitations 
to be represented at this Congress, 
while a manifestation was intended 
on the part of the United States, of 
the most friendly disposition to- 
wards the Southern Republics by 
whom it had been proposed, it was 
hoped that it would furnish an op- 
porfunity for bringing all the na- 
tions of this hemisphere to the 
common acknowledgment and 
adoption of the principles, in the re- 
gulation of their international rela- 
tions, wJiicli would have secured a 
lasting peace and harmony helw^een 
them, and have promoted the cause 
of mutual benevolence throughout 
the globe. l>iit as obstacles ap- 
pear to have arisen to the re-assem- 
blmg of the Congress, one of the 
two ministers commissioned on the 
part of the United States has re- 
turned to the bosom of Ins country, 
while the minister cliarged w ith the 
ordinary mission to Mexico re- 
main® authorized to attend at the 
conferences of the Congress wdien- 
ever they may he resumed. 

A iioju' was for a short time en- 
t(‘rtaim‘d, tliat a treaty of yieace 
actually si^ied between the go- 
vernments of nuenos A\revS and 
Rrazil, would siifierscde all further 
occasion for those collisions be- 
tween belligerent pretensions and 
neutral rights, winch are so com# 
monly llie result of maritime war. 
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and which hiwe unfortunately dis- 
turbed the harmony of the rela- 
tions between the United States 
and the Brazilian governments. At 
their last session, Congress were 
informed that some of the naval 
officers of that empire had ad- 
vanced and practised upon prinei- 
pies in relation to blockades, and 
to neutral navigation, which we 
could not sanction, and which our 
commanders found it necessary to 
resist. It appears that they have 
not been sustained by the govern- 
ment of Brazil itself. Some of the 
vessels captured under the as- 
sumed authority of ilicsc erro- 
neous principles, have been re- 
stored ; and we trust tliat our just 
expectations will be realized, that 
adequate indemnity will be inafle to 
all the citizens of the United >States 
who have suflercd by the unwar- 
ranted captures winch the Brazi- 
lian tribunals themselves have pro- 
nounced unlawful. 

In the diplomalic discussions at 
Rio de Janeiro, of these wrongs 
sustained by citizens of the United 
States, and of others which seemed 
as if emanating immediately from 
that government itself, tlm Charge 
d’Affaires of the United Slates, un- 
der an impression that Ids repre- 
sentations in behalf of the rights 
and interests of his countrymen 
were totally disregarded, and use- 
less, deeiiietl it Ins duty, without 
waiting for instructions, to termi- 
nate his official functions, to de- 
mand his passports, and to return 
to the United States. This move- 
ment, dictated by an lioncst zeal 
for the honour and interests of his 
country, motives which ojicrated 
exclusively upon the mind of the 
officer who resorted to if, lias not 
^eeh disapprovitd by me. 'rin* 
Brazilian governmear, however, 


complained of it as a measure for 
which no adequate intentional oausc 
Jmd been gived by them ; and up- 
on an cxphcit assurance, through 
their Charge (fAUaires, residing 
here, that a successor to the* late 
representative of tiie United Slates 
near that g(»vernrnenl, the appoint- 
ment of w hom they desired, sliould 
be received and treated with the 
resptHit due to his character, and 
that indemnuy should be promptly 
made for all injuries inflicted on 
citizens of the United States, or 
their ])roj>erty, conirarv to tlie laws 
of nations, a timjporary commission 
as Charge d’Alfaires to that coun- 
try has been issued, winch it is 
hoped will erytirely restore the or- 
dinary clipKmiatic intercourse bc- 
twc'cn the two governments, and 
the friendly relations betw een theii 
respective nations. 

*rurnmg iVoni the momentous 
concerns of our Union in its inter- 
course witli foreign nations to those 
of the doe(*est inlercsl in llio ad- 
mmistratioii ol tnir inteinul alluirs, 
we find the rev eimes of the present 
year corresponding us nearly as 
might be*e\pected with the antici- 
pations of tin; last, and presenting 
an ospec! slill more favouruble in 
the promise of the next. Tho ba- 
lance in the Treasury on the first of 
.lanuary Iasi was six millions threo 
Imndrod and lifly-eiglit thousand 
SIX hundred and eighty-six do^^ars 
and eighteen cents. 'J’he receipts 
from that day* to tiie 30th of Sep- 
tember last, as near as the returns 
of them yet rccciveil can show, 
anwftmt to sixteen millions eight 
hnndre'd and eighty-six thousand 
live iuindnal and eightv-one <lol- 
lars and thirty-two cents. The 
receipts of the present <jnarler, es- 
liiiiuled at four millions five hun- 
dred and fifteen thousand, added to 
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the above, form an aggregate of 
tw#nty.one millions four hundred 
thousand dollars ol^eceipts. The 
expenditures of the year may per- 
haps amount to tWenty-two millions 
thre^ hundred thousand dollars, 
presenting a small excess over the 
receipts. But of these twenty-two 
millions, upwards of six have been 
applied to the discharge of the prin- 
cipal ofithe public debt ; the whole 
amount of which, approaching 
seventy-hmr mil lions on tlic first of 
January last, will on tlie first day 
of next year fall short of sixty-seven 
millions and a half. The balance 
in the treasury on the first of Janu-« 
ary next, it is expected, will ex- 
ce(*d five millions •four hundred 
and fiity thousand dollars; a sum 
exceeding that of the first of Janu- 
*ary, 18*25, though falling short of 
tliat exhibited on the first of Janua- 
ry last. 

It was foreseen that the revenue 
of the prescjnt year would not equal 
that of the last, which had itself 
been less than that of the next 
preceding year. But the hope has 
been realized which wa.\cntertain- 
ed, that these deficiencies would 
in now ise interrupt the steady ope- 
ration of the discharge of the pub- 
li<^lebt by the annual ten millions 
tlevoted to that object by the act of 
5d March, 1817. 

The amount of duties secured on 
merchandise imported from the 
commencement of.the year until 
the 30ih of September last, is 
twenty-one millions two hundred 
and twenty-six thousand, and the 
probable amount of that whicfi wuIP 
bo secured during the remainder 
of the year, is five millions seven 
biiiidred and seventy-four thousand 
dollars; forming a sum total of 
twenty-seven millions. With the 
allo^nces for drawbacks and con- 


tingent deficiencies which may oc- 
cur, though not specifically fore- 
seen, we may safely estimate the 
receipts of the ensuing year at 
twenty-two millions three hundred 
thousand dollars ; a revenue for 
the next equal to the expenditure 
of the jirescnt year. 

The deep solicitude felt by our 
citizens of all classes throughout 
the Union, for the total discharge 
of the public debt, will apologize 
for the earnestness with which I 
deem it my duty to urge this topic 
uf>on the consideration of Congress 
— of recommending to them again 
the observance of the strictest 
economy in the application of the 
public funds. The depression upon 
the receipts of the revenue which 
hacf commenced with the year 
1826, continued with increased 
severity during the two first quar- 
ters of the present year. The re- 
turning tide began to flow with the 
third quarter, and so far as we can 
judge Irom experience, may be ex- 
pected to continue through the 
course of the ensuing year. In 
the mean time, an alleviation from 
the burden of thg public debt will, 
ill three years, have been effected 
to the amount of nearly sixteen 
millions, and the charge of annual 
interest will have been reduced 
upwards of’ one million. But among 
the maxims of political economy 
which the stewards of the public 
moneys should never suffer with, 
out urgent necessity to be tran- 
scended, is that of keeping the ex- 
penditures of the year within the 
limits of it«^ receipts. The appro- 
priations of the two last years, in- 
cluding the yearly ten millions of 
the; sinking funid, have each equal- 
led the promised revenue of the 
ensuing year. While we foresea 
witli confidence that the public 
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coflcrs will be replenished from 
the receipts, as fast as they will be 
drained by the expenditures, equal 
in amount to those of the current 
year, it should not bt? forgotten that 
they Could ill sutfer the exhaustion 
of larjijer disburse inentH. 

The condition of the arm\', and 
of all the branches of the public 
service under the superintciulencc 
of the secretary of war, will be 
seen by the report from that officer, 
and the documents with whicli it is 
accompanied. 

During the course of the last 
summer, a detachment of the army 
has been usefully and successfully 
called to perform their appropriate 
duties. At the moment when the 
commissioners ap|)ointed for Cfyry- 
ing into execution certain provi- 
sions of the treaty of August 19tli, 
1825, with various tribes of the 
northwestern Indians, were about 
to arrive at the appointed jdacc of 
meeting, the unprovoked murder of 
several citizens, and other acts of 
unequivoaal hostility committed by 
a party of tlio Winnebago tribe, 
one of those associated in tlio treaty, 
followed by indiofltions of a mena- 
cing character, among other tribes 
of the same region, rendered ne- 
cessary an immediate displjiy of the 
defensive and protective force of 
the Union in that quarter. It was 
accordingly exhibited by the imme- 
diate and concerted inovemoiils of 
the governors of the state of Illi- 
nois, and of the territory of Michi- 
gan, and competent levies of mili- 
tia under their authority ; with a 
corps of seven Ilund^ed men of 
United States troops under the com- 
mand of General Atkinson, who, 
at the call of Governor Cass, •im- 
mediately repaired to the scene of 
danger from their station at St. 
Louis. Their presence dispelled 


the alarms of our fellow citizens on 
those borders, and overawed 'the 
hostile puqioscs of the Indians. The 
perpetrators of |hc murders were 
surrendered to the aiilliorilv^ and 
opeiiilion of our laws; and every 
appearance of purposetl hostility 
from those Indian tribes has sub- 
sided. 

Allhaugh the present organiza- 
tion of the army, an<l the adminis- 
tralion of its various branches of 
ser>ire, are, ii[>on the whole, satis- 
factory, they are vet susceptible of 
much improvement in partieulars, 
some o(‘ which have he(‘U hcn‘to. 
fore submitted to tlH‘ consideration 
of (hnigress, and othcTs are now 
first present eel in the report of the 
secretary of war. 

The expediein*}’ of providing for 
additional numbers f)f ollicers in 
the two corps of engineers will, in 
some degree, di'pimd upon the 
number and extent of the objects 
of national importance upon winch 
Congress may think it pro[>er that 
surveys should be made, conforma- 
bly to the act of the IlOth of April, 
1H24, OX the sur\oxs which, be- 
fore the last session of C’ongress, 
had been made under the authority 
of that act, reports were made ; 

1. Of the Hoard of Internal Irn- 
provement, on the Ciicsapcakc and 
Ohio (hinal. 

2. On the continuance of the 
National Road from Cumherfifnd 
to the tide waters within the Dis- 
trict of* Columbia. 

5. On the continuation of the 
National Road from Canton to 
Zanesville. 

4. On the location of the Na- 
tional Road from Zanesville to Co- 
lumbus. 

5. On the continuation of the 
same road to the scat of govern- 
ment in Missouri. 
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On a Post Rond from Balti- 
more lo Philudclphiu. 

7. Of a survey of Kennebec 
River, (in part.) * 

B..On a National Road from 
Washington to Buffalo. 

9. On the survey of Saugatuck 
Harbour and River. 

10. On a Canal from Luke 
Pontchartrain to the Mississippi 
River. 

11. On surveys at Edgartowii, 
Newburyport, and llyannia liar- 
hour. 

12. On survey of La J’laisancc 
Bay, in the lerntory of Miciiigan. 

And reports are now prepared, 
and will be subniitte^ji lo Congress, 

On surveys of tlie peninsula of 
Florida, to aseertuin the practica- 
bility of a canal lo connect the 
waters of the Atlantic with the gulf 
of Mexico, across that peninsula; 
and also of the country between 
the bays of Mobile and of Pensa- 
cola, with the view of connecting 
them together by a canal : 

On surveys of a route for a canal 
to connect the waters of James 
and Great Kenhawa rivers ; 

On the survey of the Sw ash in 
Pamlico Sound, and tliat of Cape 
F^ar, below the town of Wilming- 
ton, in North Carolina : 

On the survey of the Muscle 
Shoals, in the Tennessee river, and 
foj^ a route for a contemplated 
communication between the Hi- 
wassee and Coosfr rivers, in tlie 
state of Alabama. 

Other reports of surveys upon 
objects pointed out by the sej'cral^ 
acts of Congress of the lust aiid* 
preceding sessions, arc in the pro- 
gress of preparation, and most -'of 
them may be completed before the 
close of this session. All the otli- 
cers of both corps of engineers, 
withfsuvcnil other persons duh 


qualified, have been constantly 
employed upon these services, from 
the passage of the act of 30th of 
April, 1824, ^o this time. Were 
no other advantage to accrue to the 
country from their labours, than 
the fund of topographical know- 
ledge which they have collected 
and communicated, that alone 
would have been a profit to the 
Union more than adequate to all 
the expenditures which have been 
devoted to the object ; but the ap- 
propriations for the repair and con- 
tinuation of the Cumberland road, 
for the construction of various other 
roads, lor the removal of obstruc- 
tions from the rivers and harbours, 
for the erection of light-houses, 
beacons, piers, and buoys, and for 
the completion of canals under- 
taken by individual associations, 
but needing the assistance of means 
and resources more comprehensive 
than individual enterprise can com- 
mand, may be considered rather as 
treasures laid up from the contri- 
butions of the present age, for the 
benefit of posterity, than as unre- 
quited applications of the accruing 
revenues of the nation. To such 
objects of permanent improvement 
to the condition of the country, of 
real addition to the wealth, as wxll 
as to the comfort of the people by 
w hose authority and resources they 
have been cfiected, from three to 
four millions of the annual income 
of the nation have, by laws enact- 
ed at the three most recent sessions 
of Congress, been applied, without 
intrenchin^upon tlie necessities of 
the treasury ; w ilhout adding a dol- 
lar to the taxes or debts of the com- 
munity ; without suspending even 
the' steady and regular discharge of 
the debts contracted in former days, 
which, within the same three ycars^ 
have been diminished hv the 
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amount of nearly sixteen niilliotis 
of dollars. 

The same observations anr, in a 
great degree, applicable to the ap- 
propriations made for lortiticatioiis 
upon tlie coasts and harbours of 
the United States, for the nminte- 
jiance of the Military Academy at 
West Point, and for the various ob- 
jects under the superintendence of 
the department ol the navy. The 
report of the secretary of the 
navy, and those from the subordi- 
nate branches of both the military 
departments, exhibit to Congress, 
in minute detail, the present con- 
dition of the j)ublic establishments 
dependent upon them ; the e\e<‘u- 
tion of the acts of (ingress r<‘hi- 
ting to them, and the \ie\vs of*the 
officers engaged in the several 
branches of tlic service, concern- 
ing the improvements wliich may 
tend to their perfection. Tlie f<»r- 
tification of the coasts, and the 
gradual increase and im[»ro>cnieiit 
of the navy, are parts of a great 
system of national deience, which 
has been upwards of ten ) ears in 
progress, and which, for a series 
of years to come, will continue to 
claim the constant and [lerscvering 
protection and superintendence of 
the legislative authority. Among 
the measures which have emanated 
from these principles, the act of 
the last session of Congress, for 
the gradual irnjirovemout of the 
navy, holds a conspicuous place. 
'^I'hc collection of timher for the 
future construction of v(tssels of 
war ; the preservation and rejiro- 
duction of the species of limber 
peculiarly adapted to that purpose ; 
the construction of dry docks fur 
thp use of the navy ; the crecUoii 
/)f a marine rail^vay for the repair 
of the public ships, and tiic iin- 
provenaent of the iiavv yards for 


the preservation ot the puhlit* [ifo- 
perty di‘posited in them, have all 
roceive<l from the c\eeuti\e the 
attention retinirod by that act, and 
will continue to receive it, slendily 
proce(»ding towards the execution 
of all its purposes. The estublish- 
incnt of a na\al academy, furnish- 
ing the means of theoretic instruc- 
tion to the youths who devote their 
lives to the s<‘rvice of their country 
upon the ocean, still solicits tlic 
sanction of the legislature. Prac- 
tical scaiiKinsliiji, and the art of 
navigation, may be acqiiinMl upon 
the cruises of the s(jiuidrons, which, 
from time to time, are des[>ateherl 
to distant seiiv ; hut a comjietent 
knowledge e\eii of the art of ship 
huildiiig, the higlu’r rnatliernatics, 
andastronoiny ; the literaturew liich 
can place our ollicers on a Ie\el <»f 
polished education with the oflicers 
oi' other maritime nations ; the 
knowledge of the laws, municipal 
and national, which, m their inter- 
course with foreign stales, and their 
governments, are continually call- 
ed into operation ; and, above all, 
that acquftiiitanee with the princi- 
ples of honour and justice, with the 
higher obligations of morals, and 
of general laws, human .and divine, 
which constitute the greut distinc- 
tion between the warrior patriot 
and the licensed robber and jiirate ; 
these can ho syslematiccdiy taught, 
and eminently aetpiired, only m a 
permanent school, stationed u|>oii 
the shoHi, atid provided with tin; 
teachers, the instniinents, and liic 
lioolfs, conversant with, and adapt- 
ed to', the communication of the 
principles of those respective sci- 
ences to the youthful and imjuiring 
mind. 

The rc[)ort from the post master 
general exhibits the condition of 
that department us highly eutisfac- 
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tor;^ for the present, and still more 
promising lor the future. Its re- 
ceipts lor the year ending the first 
of July last, amoifiited to one mil- 
lion tour hundred and seventy-three 
thousand five liuiulred and fifty-one 
dollars, and exceeded its expendi- 
tures by upwards of one hundred 
tliousand dollars. It cannot be an 
over sanguine estimate to [ucdict 
that in less than ten } ears, of* which 
one half have elapsed, tlie receipts 
will have boon more tlian doiibied. 
Ill the mean time, a reduC(‘d ox- 
pendiUire upon established routes 
has kept paeo with increased faeili-^ 
ties of public accommodation, i\nd 
additional services [lave been ob- 
tained at reduced rat(‘s of eompi'ii- 
sation, \\ ithin the last \ear the 
^transportation of' tlie mail in sta<xc.s 
has been greatly aiignu‘ntcd. I'lie 
numlier of post ul]ict‘s lias been in- 
creased to seven (housand ; and it 
may he aiiticijiated, that while the 
facilities of intercourse between 
fellow citizens in person or by cor- 
respondence, will fc'ouii l>e can led 
to the door of v,\cr\ vill.ej^e in the 
Union, a yearly surplus <f(' leveimc 
will accrue, w hich may he ujiplied 
as the wisdom of ('ongress, under 
th^ exercise of their constitulimial 
powers, may devise, for llu' further 
establishment and improM immt of 
the public roads, or by adilmg still 
fujifher to the facilities in llie trans- 
portation of the mails. Of the 
indications of tlui plosperous con- 
dition of our country, none can ho 
more pleasing, than tliose presented 
by the multij)l\ yig relations oi^per-^ 
sonal and intirnati' inti'reourse be- 
tween tlic <filr/ens of* the linion 
dwelling at the remotest distances 
from each other. 

Among the subjects which have 
heretofore occupied the t^ariiest so- 
liciticrie and nUcntioa of (Jongress. 


IS the management and disposal of 
that )>ortion of tlie property of the 
nation which consists of tlie public 
lauds. I'lie acijuisitiou of them, 
made at the cx[>euse of the whole 
Union, not only in treasure, but in 
blood, marks a right of property iu 
them equally extensive. By the 
report and statements from the 
general land oflice now comniuiii- 
caled, it appears, that under the 
])rcsent government of the United 
Slates, a sum little sliort of thirty- 
three millions of dollars has been 
paid from the common treasury for 
that portion of this property which 
has been purchased from France 
and Spain, and for tlie extinction 
of tlie aboriginal tribes. I'he 
auKVimt of lands acquired is near 
two lmndrt‘d and sixty millions of 
acres, of whicli, on the first of Ja- 
nuary, about one hundred 

and tbirty-nine millions of acres 
had been surveyed, and little more 
than nineteen millions of acres had 
biieii sold. Tiie amount paid into 
the treasury by the purchasers of 
the lands sold is not } et equal to 
the sums paid for the whole, but 
leaves a small balance to be re- 
funded ; the proceeds of the sales 
of the lands have long been pledged 
to tlie creditors of the nation, a 
pledge from which wo have reason 
to hope that they will in a very few 
years he redeemed. The system 
upon which this great national in- 
terest has been managed, was the 
result of long, anxious, and |>erse- 
vering ilelibcralions ; matured and 
modified the progress of our 
population, and the lessons of ex- 
perience, it has been hilhi'rto emi- 
nently successful. More than nine 
teidhsuf the Ifind.-> still remain the 
common projierty of the Umoii, th^ 
appropriation and disposal of which 
arc sacred trusts m tlie hands ol 



14 ] 


ANNUAL RKiaSTHK, 


Congress. Of fhs Ijmds sold, a 
considerable part were eonve}cd 
under extended credits, which, m 
the vicissiludcjs and lluct nations in 
the value of’lantis, and ol' flieir pro- 
duce, became oppressively Inirden- 
soine to the purcliusers. It can 
never be the interest, or the policy 
of the nation, to wring from its own 
citizens the reasonable jnolils of 
tlieir industry and enterprise, b\ 
holding them to tlie rigorous import 
of disastrous engagements. In 
March, 1821, a debt of tweiitv-twu 
miliious of dollars, due. by {uir- 
chasers of the public lands, had 
accumulated, which they u<*rc un- 
able to pay. An ac.t oi* ( 'ongrcss 
of the 2d of March, 1^21, came to 
their relief, and lias been succt^ed- 
cd by others, the latest bt mg the 
act of the 4th of May, 1^2(5, the 
indulgent provisions of which (‘X- 
pired on the 4tliof July last. The 
effect of thesi' laws has been to re- 
duce the debt from the [)urclias(*rs 
to a remaining halauco of about 
four millions three liuiidrcd thou- 
sand dollars due ; more tlian three 
fifths of wdiich are for lauds within 
the state of Alatiama. I recom- 
mend to ('ongres.s the revival and 
continuance, for a further term, of 
the benclicent accommodations to 
the public debtors, of that statute ; 
and submit to their consideration, 
in the same spirit of e<juity, the re- 
mission, under proper discrimina- 
tions, of the Ibrfeitures of [lartial 
payments on a<^count of purchases 
of the j)ul)lic lands, so fur as to 
allows of their application to other 
pu\ incuts. 


There are various other suhp^Ms 
of dtH‘p intiM'OSl to tin* w iiole union, 
w Inch have heretofore been n coni- 
mended to the • consideration of 
C'ongress, as well by my pixdo- 
cessors as, under the impression 
of the duties devolving ujion me, 
by mysell’. Among these are the 
debt rather of jiisllce, tiian grati- 
tude, to the surviving warriors of 
the revolulioiiarv war; the exten- 
tioii of the juditual adininistratiuri 
of the tideral governiiieiit, to 
tliose extensive and important mem- 
bers ot‘ the union, which, having 
risen into existtmce since the or- 
ganization of the (ux sent judiciary 
cstiihh.shnunt, now constitute at 
legist one third of its territory, 
power, and population; the* forma- 
tion of a more cHiu-tivo and imiform 
system for the government of tin? 
militia, and the nmchoration, in 
Some lorin or inudilication, of the 
diversilied and often opiiressive 
Codes relating to insohenc}. — 
Ainulst the* multijilicity of topics of 
great national concernment which 
may re. commend themselves to the 
calm and ‘[latriolic deliberations of 
the Legislature, it may suflice t 
say, that on these and all other 
measures which may receive lU<;ir 
sanction, my hearty co-operation 
will bo given, conformably to the 
duties enjoined upon me, anil under 
the sense of all the obligations pre- 
scribed by the constitution. 

John (iuiNcv Adams. 

IVasIuni^tOfiy iJeettnOer lti27. 
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Message of the President of the United States to the Twentieth Congress.— 
* Second Session. 


Fellow Citizens of tlie Senate, 

and of the House of Kepresen ta lives : 

If the enjoyinent in profusion of 
the bounties of Prov idence forms a 
suitable subject of mutual ^rnituln- 
tioii and grateful acknowledgment, 
wcj arc admonished, at tliis return 
of the season, when the represen- 
tatives of the nation are assembled 
to deliberate upon their concerns, 
to otfer uj) the tribute of fervent 
and «;:rateful hearts, lor tin* never-* 
failing mercies of Him who ruleth 
over all. He has tf«uin lavoured 
us with healthful seasons, and 
abundant harvests. He has sus- 
•taiiied us in peace with foreipi 
countries, and in tramjuillity within 
our borders. Ho has preserved ns 
in the <juiet and undisturbed pos- 
session of civil and religious liberty. 
He has crowned the year with his 
goodness, imposing bn us no other 
conditions than of improving for 
onr own liappiness the .blessings 
bestowed by his hands ; and in tlio 
friiit!<jn of all his fuNours, of devo- 
ting the faciiltios with which wc 
havV; been endowed by iiini, to his 
glory? and to our own temporal and 
eternal welfare. 

In the relations of our fe.deral 
ITiiloii with our brethren of the 
human race, the c4ianges which 
have occurred since the close of 
your last session, liave generally 
tended to the preserv ation of pc^ice, 
and to the cultivation of hainion\. 
Before your Jast separation, a war 
had unhappily been kindled be- 
tween the empire of Rubsia, one 
of those with which our intercourse 
has been no other than a constant 
exchange of good ollices, and that 


of flio Ottoman Porte, a nation 
from vvliJcJi geograjiliica] distance, 
religious opinions, and maxims of 
government on their part, little 
suited to the fm*mation of those 
bonds of mutual iienevoleiice which 
result from the benefits of com- 
merce, had kept us in a state, per- 
haps too much prolonged, of cold- 
ness and alienation. The exten- 
sive, fertile, and populous domi- 
nions of the Saltan, belong rather 
to the Asiatic, than the European 
division of the human family. They 
entry but partially into the system 
of Europe ; nor have their wars 
with Kvissia and Austria, the Eu- 
ropean states upon which they bor- 
der, for more than a century past, 
disturbed the pacilic relations ot 
those stales with the other great 
]>()wers (if Europe. Neither France, 
nor Pru'^sia, nor (Heat Britain, has 
ever taken pari in them, nor is it 
to he expt'ciecl that they will at this 
time, 'i'he decla?ration of war by 
Russia has received the approba- 
tion or aeipiiescence of her allies, 
and vve may indulge the hojie that 
its progress and termination will be 
signalized by the moderation and 
forbearance, no less than by the 
energy of the Emperor Nicholas, 
and lliat it w ill afford the opportu- 
nity for such collateral agency in 
behalf of the sutlering Greeks, as 
vvili secure to them ultimately the 
triumph of Humanity, and of free- 
dom. 

"J'he state of our particular rela- 
tions with France has scarc<;l\ va- 
ried in the course' of the presmit^ 
year. The commercial intercourse 
betwoen the two countries has con- 
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tinucd to inrroasc lor the muliiiil 
benefit oC botli. The rhiinis of 
intlcmiiily to nuinbors of our I’ellow 
citizens for ih'predations upon their 
property, lieretoforb committed, 
during tlie revolulion<ir\ govern- 
ments, still rcniiiin unufljusted, and 
still form the subject of earnest 
representation and re nionsl ranee. 
Recent advices from the minister 
of the United States at Paris, en- 
courage the ex[)ectation that tlic 
appeal to the justice of the Fnmch 
government >vill ere long receive 
a favourable consideration. 

The last friendly expedient has 
been resorted to for the decision ot‘ 
the controversy with threat Pritain, 
relating to the northeastern boun- 
dary of the United States. Ily an 
agreement with the British govern- 
inent, currying into elfeet the pro- 
visions ol* the fifth article of the 
treaty of (ihent, and the convention 
of 26 th September, 1H27, his ma- 
jesty, the king of the Neiheriands, 
has, Iiy common consent, been se- 
lected as tlic umjiire between the 
parties. ^I'he projiosal to him to 
accept the designatum lor the per- 
formance of this friendly otiice, 
will he made at an early day, and 
the United States, rei) ing upon the 
justice of their cause, will cheer- 
fully commit the arbitrament of it 
to a prince ecpially distinguished 
for the independence of his spirit, 
his indefatigable assiduity to the 
duties of his station, and Ins inflex- 
ible [icrsonal probity. 

Our commercial relations w'itli 
Great Rritain will deserve the sc-^ 
rious consideration of Congress, 
and the exercise of a coricihalory 
and forbejiring spirit in the policy 
of both governments. 'J'he 'state 
of them has • been materially 
changed by tlic act of ('ongress 
passed at their last session, in alte- 


ration of the several acts imposing 
iliilies on imports, and by actfr of 
more recent date of the British 
l*arliament. The clfect of the in- 
terdiction of direct trade, corn- 
nienced by (iieat Britain and re- 
eiprocuted by the United States, 
has been, as was to be foreseen, 
only to substitute different channels 
for an exchange of commodities 
indispensable to the colonies, and 
profitable to a numerous class of 
onr fellow citizens. The exports, 
the revenue, the navigation of the 
United States, have suffered no di- 
nnmilion by our exeliisioii from 
dirijct access to the l^ritish colo- 
nies. 'i'he colonies pay more 
dfarly for thl: neeessaric*s of life, 
wind) their government burdens 
with the charges of double voy- 
age's, freight, insurance, and com- 
mission, and the profits of our ex- 
ports are somewhat impaired, and 
more inpiriousjy transferred from 
one portion of* our citizens to ano- 
tiier. The resumption of this old, 
and otherwise exploded system of 
colonial exclusion, has not secured 
to the shi[)ping interest of Great 
Britain, tlie relief which, at the ex- 
pense of the distant colonies, and 
ol’tlui United ►Stales, it w'as expect- 
ed to a fiord. Other measures ITave 
been resorted to, more pointedly 
bearing upon the navigation of the 
United States, and which, unless 
modified by the construction given 
to the recent acts of Parliament, 
will he manifestly incompatible 
with tlic positive stipulations of the 
couimcrcial convention existing 
between tlie tw.o countries. That 
convention, howevei;, may be ter- 
minated with twelve months’ notice, 
at the option of either party. 

A treaty of amity, navigation, 
and commerce, between the United ^ 
fSlates and his majesty the* einpc- 
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ror ot* Austria, kin^ of flnunary 
;jri(l*Holiomia, lias l»(‘cn pro|)jr<Mi 
lor signature liy tlio Secretary 'oi' 
State, and by the Huron de Lederer, 
intrusted ^vilh full pouiu’s of tli(' 
Austrian go\erriiiH‘ijt. Indepen- 
dently of llie new and friendly re- 
lations which ina\ be thus coni- 
inenced with one of the must emi- 
nent and powerful nations oi‘ the 
earth, tlie occasion lias been taken 
in it, as in ollar nu'enl treaties 
concluded h\ the I !nie<l States, 
lo extend tho.>(j ]>nneijde^ of hhcral 
intercourscj, and fd' ihir recipro- 
city, which intertwine with tluj ex- 
changes of C()mmerc(3 tiic pririci- 
jdes of justice, and the findings of 
mutual heii(‘Volenee.* 'I'his s\s. 
tern, tirst (iroclainuMl to the world 
in the lirst coinnK'rcial treaty ev<‘r 
Amcluded \>\ tiie I int(‘d Slates, 
that ofbtli of r'ehruary, with 

l^Vance, has h<‘en irnardahly tin' 
cherished |)olicy of our I'nioii. ft 
is by treatu's of commerc(i alone 
tliat it can be made ullinKd<dv lo 
|>revail as the estahlislied .s\st<‘m 
of all civili'/.<‘d nations. AV’itb the 
jirmciple our fathers exUmded the 
hand of friendship to every nation 
of tin' globe, tind to tins policy our 
country lias ev er since adhered — 
w’hat^^'er of rt*giilatioii in our laws 
lias ever been adopted unfavoura- 
ble to the interest ol any tbreign 
nation, has been essentially defen- 
sive 5nd counteracting to similar 
regulations of tlieirsf ojicratiiig 
against us. 

Immediately after the close of 
the W'ar of independence, coniniis- 
sioners were appointed by the Con- 
gress of the coyfederation, autho- 
rized to conclude treaties witli 
every nation of Europe; disposed 
to adopt them. Pxdoro the wars 
• of the French rcvolutiim, such trea- 
ties had .been cpiisurmnaled with 
• ‘ ' 3 


tlie United Netherlands, Sweden, 
and Prussia. 1 hiring those wars, 
trtialies with (I real IJritain and 
Sjiaifi iiad beey elfeeted, and those 
with Jhu-jsia and France renewed. 
In all these, some concessions to 
tie. hlieral principles of intercourse 
proposed In thu I nited Htates liad 
in.eii obtained ; but as in all the 
lu'getiatioas they came occasion- 
t'tliv m Cf)lli‘'i(>ii witli previous in- 
terna! regal. itiou'^, or exclusive and 
extending compacts of monopoly, 
with winch tiie other parties had 
been tr.unniclled, the advances 
inadit in them tow ards the freedom 
of tratlii were partial and imperfect. 
Colonial I'sinhlishinents, chartered 
companies, and shi[>-building influ- 
e.tice, • j-erv aded and ericumbered 
the legisiallon of all the great com- 
inernal statics ; and the United 
States, in ollering free trade, and 
efpial privilege to all, were com- 
pfdied to acrpiie.,oe in many ex- 
ec'ptions with each of the parties 
to their treaties, accommodated to 
tluir existing laws and anterior 
etigagt'inenls. 

'riie colonial system, by wdiich 
this v\liole liemispliere was bound, 
lias fallen into ruins. Totally abo- 
lislKal by revolutions, converting 
colonies into independent nations, 
tlirougliout the two American con- 
tinents, excepting a jiortion of ter- 
ritury cbielly at the northern ex- 
tremity of our own, and confined 
to the remnants of dominion re- 
tained by Great Britain over the 
insular Archipelago, geographi- 
cally the aj>pey(lage8 of our part 
of the globe. With all the rest 
we have free trade — even with the 
insular colonies of all the Euro- 
pean nations except Great Britain. 
Her government liad Ulso manifest- 
ed approaches lo the adoption of a 
free and liberal intercourse be- 
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tween her colonics and other nn- 
tions, though, by a sudden and 
scarcely explained revulsion, tlio 
spirit of exclusion has hocjii re\ ivod 
for operation upon tlie I nited 
States alone. 

The conclusion of our last treaty 
of peace with Great Hntain was 
shortly afterwards followed by a 
commercial convention, placing the 
direct intercourse hotwec ri the two 
countries upon a footing of more 
equal reciprocity than liad ever 
before been admitted. The same 
principle has since been much lar. 
llier extended, by treaties with 
France, Sweden, Deiunark, the 
Hanseatic cities, Prussia in I'u- 
rope, and with the republics of 
Colombia, and of (.’eniral Air.crira, 
in this hemisphere. Tlic mutual 
abolition of discnininatiug duties 
and charges, upon the navigation 
and commercial intcreouj.^e be- 
tween the parlies, is I be irciicial 
maxim which cliaraclorizes thiun 
all. There is reason to exfioct 
that it w'ill, at no distant period, be 
adopted by oilier nations, both of 
Eurojic and America, and to liojie 
that, by its uhivrrsal ju'cvalonce, 
one of the fruitful sources of wars 
of commercial compelitioii will be 
extinguished. 

Among the nations upon whose 
governments many of our I'ellow' 
citizens have hud lung p^Miding 
claims of indemnity, for diJpreda- 
tions upon their properly during a 
period wdien the rights of neulral 
commerce were disregarded, was 
that of Denmark,^ They were, 
soon after the events occurred, the 
subject of a special mission from 
the United States, at the close of 
which the assurance was giv’en, by 
his Danish majesty, that, at u pe- 
riod of more tranqijillity, and of 
less distress, they would be coiisi- 


dered, examined, and decided upon, 
in a spirit of determined pu^iose 
for the dispensation of justice. \ 
have much phv^sure in informing 
Congress that the Ihlfilment of this 
lioiiourable promise is nov\ in {pro- 
gress ; that a snmli portion of the 
clauns has already been stalled to 
the sati^fa(‘ti<»M ot* tin' claimants ; 
and that we have reason to hope 
that the lemainder will sliorily lx? 
placed in a tram of rMjuitable ad- 
justment. Tins result has alvvuNH 
been conlultMitlv (‘\peeted, from 
the cbarai ter ot persfuiai integrity 
and of' lienov ulence which the feo- 
vereign id’ the Danish doinmions 
ha-', through <'vrr\ \ici>Mluije ol 
forlune, inamtamed. 

^f’lir geneial aspect of tiH‘ afiairs 
<d’ our nt'iglilionnng American na- 
tions of the‘ south, ha*^ been rather 
of apjiroachmg than (d s'diled tran- 
qiiillitv . latc rual di.-tni harices have 
bemi more fn'qnent among tin'in 
than their eomrnoti frumds would 
have (lesirefl. Our intmcourse w ith 
all has eoiitnnuMi to be that of 
friendship, and of' mutual good will. 
U'i'eatie*> ol' ronnneri e and of boun- 
daries with the I nited Mexican 
Slate'S have been negotiated, but, 
from various sueccs.sjve obstacles, 
not vet brought to a final c(fnclu- 
.sion. 'J'ln‘ civil war wiiich unfor- 
tunately .still prevails m the re{)iib- 
lic of Central America, lias been 
unpropitious to the cultivation of 
our commercial ridalions with 
them • and the dissmitions and re- 
vedutionary change s in the rcjuil)- 
iics of (hdomiuaand of Peru, have 
been seen with cordial regret by 
u.s, who would gladly contribute to 
the ha[)|)iness of both. It is witli 
groat satisfaction, however, tliaf 
W'o have witnessed the recent con- 
elusion of a peace between the 
governments of Bpenos A^rcs amf 
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; and it is equally gratifying 
to observe Ibat uidemnity has beei\ 
obtained for some of the injuries 
winch our fellow dtizens had sus- 
tained in the latter of those coun- 
tries. The rest arc in a train of ne- 
gotiation, which we hope may ter- 
minate to mutual satistactioii, and 
that it may be succeeded by a treaty 
of commerce and nuvigaiion, upon 
lil)eral j>rinciples, pr<)j)ilK)Us to a 
great and growing coiiunerct*, al- 
ready imjiortaLit to the interests of 
our country. 

'I'lie cumiilion and |'r<)‘^[>ects of 
the revenue an' more luvoiirahlc 
than our mo^t b in^uiiue expecta- 
tions liad cinlicipaled.#Tlje !)*ilanec 
in the treasury, on the tirsf of Ja- 
iiuarx la^^, e\c]uM\e oi'fiie iuoriexs 
accent'd under the coin entioii of 
l.‘lth Xote.ahcr, IH-Jtl, wuji (jreat 
ilnt.un, was the millions ei gijt 
Kimdred aiul .siM\-oii(‘ thousand 
iJiiK' hundred ami se\ eiil \ -t\\ o dol- 
lars and eiglity-llirec cents. Idie 
leceipls into ilu; tri asnry iVoiu the 
lirst of January to the 3(Mh ot Sep- 
li'inher last, so I'ar as llu'x lla^e 
IxHMi ascertained to form the basis 
of an estimate, amount to eigliteen 
nulhons six hundred and thirty- 
thre^ thousand iiiiie hundred and 
eighty dollars and tnenty-seven 
C('nts, whieh, with the receipts of 
the present quarter, (.‘stimated at 
five* millions four hundred and 
sixty-one thousand two hundred 
and eighty-thrcc dollars and forty 
cents, form an aggregate of re- 
ceipts during the year of twenty- 
four millions ami iiinet\-four tlnVu- 
saiid eight lumdrecl ami sixf\-thrm? 
dollars and si\^y.s<‘veii cents. 'Plie 
expenditures of the xear may pro- 
,bably amount to twa'iity-five mil- 
lions six hundred and tiiirtv -sc\en 

• thousand fi\e hundred and eleven 

* dollars.tind sixty-tlirce cents ; ainl 


leave in the treasury, on the first 
of January next, the sum of five 
millions one hundred and twenty- 
five thousand, six hundred and 
thirty-eight dollars, fourteen cents. 

The re<'eipts of the present year 
have amounted to near two mil- 
lions more than was anticipated at 
the comme|icemcnt of the last ses- 
sion of Cotigress. 

The amount of duties secured 
on inqK^tations from the first of 
January to the 30lh of September, 
was ahoiu twenty. two millions nine 
hniidred ami ninety-seven thou- 
sand, ami that of the estimated 
accruing rexenne is five millions ; 
leaxmg an agixrogale for the year 
ot‘near tw (uux -eight millions. This 
is one million more than the esti- 
mate made last December for the 
accruing rexonue of the present 
\cur, xxiiicli, with ollow^ances for 
drawbacks and contingent defi- 
ciencies, was expected to produce 
an actual revenue of twenty-two 
millions thri'O hundred thousand 
dollars. Had tliese only been re- 
alized, the expenditures of the year 
xxouhl haxc been ijlso proportion- 
ally n'diucil. For of these txventy- 
four millions received, upwards of 
nine millions have been applied to 
the extinction of public debt bear- 
ing an interest of six per cent, a 
year, and of course reducing the 
Inirdt'ii of interest annually paya- 
ble 111 future, by the amount of 
more than half a million. The 
j>aymeiits on account of interest 
during the eurn'iit year, exceed 
fhrt'e millionsr oi’ dollars ; present- 
ing an aggiegatc' of more than 
Ixxelxi' miliums applied during the 
xear Jo the dn (*harge of the public 
debt, llie whole of* xvliich remain- 
ing diK' oil the iTrst of January 
next, x\iil amount only to eight 
millions three hundred and sixty- 
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two tliousjiiul oiH I'.iitidi'Ml aiiil iLiJ 
ty-fivi* dollar.s .uul 'rvrul \ ‘‘4 :)iJ 
cents. 

That Iho r. H '’'! w‘i ihi' 

year will not iiiM 'ln»H of llott k* 
coivcd in tho ono iiuw 
there are iiulica: joi-s uhirh e.m 
scarcely prtjve (h‘cep{iv('. In our 
country, an iiiiirojni expi'rienei' ot* 
forty \cars has shown liia^ whale- 
vcr the fanirotMulii's upon artielos 
imported from aluoail has heen, 
the amount of irijportations has al- 
ways borne an avera!.>e \aluo near' 
ly approaching to that of tin; <‘\- 
ports, thoujrh occasionally diiiermi: 
in the halance, soinenmes hemjr 
more, and soiuelnm s less. Ii is, in- 
deed, a efMienil law of prosper(»us 
coinnieree, that tin.* nsil \a*lne (»f 
exports should, hy a sinalf and on- 
ly a small l^alance, exceed that (d’ 
imports, tliat h<ilance heini: .? p* !- 
manent addition to liie v\<Mlih ol' 
the natnin. The eNt< ntid’the 
peroiis conimert e of’ the n<if;on 
must be ri’euhited l*\ tin* amount 
of its c\[>orts ; and an imjMiitant 
addition to the xalne ot' the-i; 'will 
draw after it ri c*orre*spoiidjjii>- in- 
crease of importations*. It has 
happened, inthe vieissitinh's of the 
seasons, that the harvests <if all lilu- 
rope have, in the late summer ami 
autumn, fallen short of th*'jr usual 
average. A rclaxafi(»n of the in- 
terdict upon the import ion of ^ rain 
and Hour from ahroad has ensued ; 
a propitious market has been oja n- 
cd to the ^^ranuries of this country; 
and a new pros[>ect ol’ reward pre- 
sented to the lahouRs of tlui hus- 
bandman, \vlii(*li, for s( v<‘ral yi'ars, 
has been denied. 'Mi is accession 
to the profits of agriculture oi tiie 
middle a/ul western p<jrtion.s of our 
Union, is accidental and temporal y. 

It may continue only for a single 
year. It may he, as inis hoeu olieii 


.•\peii*‘n< 111 (he i e\ .dulioi^s fd' 

nnu’, hul Ih' lii'-t id’ •^exi oil ^e.mtx 
‘ ‘‘I ■* I a -'He('e''>ion. NVi* ma v 
ci.n-^nl' i It eeii.fin that, thr the ap. 
pf'iio lo <4 il h'J-' added an 

1‘riii of ].ir: 44 ' amount to tin* value 
of </nr exports, and that it wdl pro- 
duce a c»)rre".pondm<jr increase of 
importations. It max, therefori;, 
t‘onh<ienj|y he jJu'estjeii, tiiat the 
revenue of ls*J‘d wdl eipial, and 
prehahly exceed, that of and 

wdl allord thi* means ol’ extinj^msli- 
inc^ ten loillions more of the priiici- 
pal of the pntdie, debt. 

'(’In'- n(‘W (dement (d* prosperity 
to that p.iH of onr aericnltnral in- 
d’etr\ which m oeenpied in produ- 
cini: the first arlu le of liuman siih- 
s. 4 en«*e, IS of the most clu'erm^ 
charaeter to tlieii elinefs id' patriot . 

1' .n. lhoc( edin;r from a caufee, 
winch humanilv will vn w with con- 
c( rn, tin siilfi nne-> of sc.ircity in 
di'-tviiit land-. It \ lelds a consola- 
I -r\ rellectioM. that this scarcity is 
ri no resjKjct attnhntahh‘ to us. 

'1 hat il Conu s from till' (lisp<*risa- 
tion (d’ Him who ordains all m 
(1 mi ancf mxxlness, and wlio permits 
evil Itself ordv as an instrument of 
nood. 'riiat, far Irom contrduitin^ 
to tins scarcit y , onr airciicv will he 
aj>plu‘(l (Uily to tiie alleviation of 
its severil', ; and that in pouring 
forth, from the abundance of onr 
<c,vn flamers, the supplies wihicii 
will partially^restore plenty to those 
xvlio are iii need, we shall our- 
selves reduce* our stores, and add 
to tlui price or our own hnuid, so 
as* in some (Ic;4r(‘e to partici|)ate in- 
the wants which it will he the j^ood 
iortiine ol our country to relieve,; 

Tin* ,£^reat interi'sts of an nf^ri- 
eultiinil, commercial, tind rnanufac- 
luimu natif)ii, are so linked in 
union lo^ellim', I hut no permanent 
e.iiiM* of prospenty'“to one hf them. 
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car^ ()|M*rutc wiiiioiii (ixtcndin" its 
iiifliii'Mcc' !() the ()tli(*rs. All 
ml(‘r(“5ls arc alik(.* under tli(‘ |>n»- 
tf'ciin^ j>owcr ol* the U'ld.^lativc 
autlioi'ilN ; iiiul the duties r>j the la'- 
|>n's(uif.i(ive bodies arc to C(jnciliate 
them ill liarinony to^(*ilicr. So lar 
as tli,c ol»|c(;(;t of taxation is lo raise 
a revenue for discliari^in^ tin* debts, 
and defraying the e\])enses of the 
coininunity, it should U" inu<*h as 
posMlile suit the burden with t‘(jual 
lumd ii}>on all, in ju-oportion with 
tlu‘ir ability of bearin<>‘ it -svithout 
oppression. Jiiit tlu' h'^rislatiou of 
one nation is soriK'Linu's intention- 
ally made to bear heavilv upon the 
Jilt on ‘Sts of another^ That le^ri>,. 
lation, adapted, as it is meant to 
be, lo tlu! Sjiecial interest-, ol* its 
^own people', will often jua'ss mo'-l 
unoijuallv upon the se> eral e«nn- 
pomml interi'sts <jf its muiilibours. 
’'rims, the U'^xislalion ol‘<n*eat Bri- 
tain, nhen, as has recently been 
avowed, adapted to the depression 
of ft rival nation, will Muiturmiv 
abmmd with re^mlations of inU'r- 
tlirt njioii the productuKis of the 
s<ul or industry of (lie other winch 
come 111 competition with its own ; 
and will present encoui acement, 
perha[)s even bounty, to tlie raw 
material of the other stat(», which 
it I’annot jiroduci' itscdf, anil winch 
is essential (or the use ol il^ maiin- 
fati^itures, competitors in the mar- 
kets of the world with those of its 
commercial rival. * Su< h is the 
state of the commercial lenislatiou 
of C^reut Britain as it hears upon 
our interests. It excludes, with in- 
terdicting duties, all importations, 
(jpxcept in kme of a|)proachiii^ 
lamine) of the errent staple produ<r. 
tions of our Middle and Western 
Stales ; i! ju'oserihes, wiiii etpial 
rigour, the bulkier luinher and live 
Btock.«of the sfime ))ortioii, and alsw 


of tin; northern and eastern part of 
our Union. It refuses even the 
rice of the south, unli'ss aggrava- 
ted with a cli.irge of duly upon the 
northern cannu* who lu’ings it to 
them. But the cotton, indispensa- . 
hie f(ir their looms, they will re- 
ceive almost duty free, to weave it 
into a fabric for our own wear, to the 
destruction of our owm rnanufac- 
turi's, which they' arc enabled thus 
to undersell. Is the self-protect- 
ing em rgy of this nation so hedp- 
le>'S, tlial there exists in tlic politi- 
cal institutions of our country, no 
po#^er to ( omiteract the bias of this 
foreign legislatitin '^ that the grow- 
ers of gram must submit to this ex- 
clusion from the foreign markets 
of ths ir }u*(sluce ; that the shippers 
niu'.t dism.intUi their shijis, the trade 
(d'llie north stagnate at the wharves, 
and the maim (at* Hirers starve at 
thmr looiii'^, vvlnh? th (3 whole peo- 
ple shall pay tiilmte lo foreign in- 
ti nstrv to be clad in a foreign garb ; 
tiiat lilt' Chingri'ss t>ftlie Tnit)!! are 
impotent to restore the balance in 
favour of nativ 0 industry destrov<*d 
h\ the slatutt's of another realm? 
More jus! and more generous son- 
timents will, 1 trust, prevail. If the 
tariff atlo[>ted at the last session 
of (Vmgress, shall l»e found by ex- 
pt^rwmet' lo bear oppressivt'Iy upon 
tlio iiittu'ests of any one sectitin of 
the I nion, it ought to he, anti 1 
canm^t tloubl it will be, so inoditied 
as ttj allt'viate its burtlen. To the 
vt)ico td' just complaint from any 
portitm tif their constituents, the 
representali\es of llie states anti 
pt'ople will never turn away their 
ears. But so long as the duty of 
tlie foreign shall ojx'rafe only as a 
homily upon (lit' tlome.slic article 
— while the planK^r, and the mer-* 
elianl, and tlie shejdierti, and tJic 
hushandmaiK r>hali be ibund ihriv- 
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in" in their oceupations uruler the 
duties iin|)os(;d for the {»roteefion 
of domestic numufiietiires, they will 
not repine at the prospent> shared 
with theiiiseives In their lelluw 
citizens of otticr professions, nor 
denounce, as violations of tiu‘ eon- 
stitution, the deliberate acts of con- 
gress to shield from the wrongs of 
foreign laws tlie ir tive industry of 
the Union. While the taritf ol* the 
last session of Congress was a sub- 
ject ot* Iegi.slati\e deliberation, it 
was foretold by some of its oppo- 
sers that one of its neeessarv con- 
sequences would be to impair the 
revenue. It is y(‘t too soon to pro. 
nounce, with conlidence, that this 
prediction was erroneou-'. The 
obstruction of one avmiue of trade 
not unfre<iuently opens an i^siie to 
another. The consequence of the 
tariff will be to iiicroase the expor- 
tation^ and to dimiiiisli tin' impor- 
tation of some spe< ific arlicl<*s. 
Rut, by the gmieral law ol' trade, 
the increase of exportation oi’ one 
article w'ill be followed b\ an in- 
creased im[)ortation ot' (itliers, the 
duties upon winch will supjdv the 
deficiencies, whtcli the diimnisbeil 
importation would otherwise occa- 
sion. The effect of taxation upon 
revenue can seldom be foreseen 
with certainty. It must abide the 
test of experience. As yet, no 
symptoms of diminution arc per- 
cejitible in the receipts of the trea- 
sury. As yet, little addition of 
cost has even been experienced 
upon the articles hurthened with 
heavier duties by the last tariff. 
The domestic manufacturer sup- 
plies the saiTie‘ or a kindred article 
at a diminished price, «iiid the con- 
sumer pays the same tribute to the 
labour of his own countryman, 
'which he must ollicrwise liave paid 
to foreign industry and toil. 


Tile tanlfofthe last session vims, 
III its diUails, not acctqitahle to the 
great intt'ri sjs of an v portion of the 
Union, not even to the interests 
which il was especially intended 
to sul)serv(‘. Its object was to ha- 
laiu-e the burdens upon native in- 
dustry im))osed by the operation of 
foreign laws ; but not to aggravate 
the hiirdeiis of one section of the 
I iHon by the ndief afforded to an- 
other. 1 o the great piinciple sanc- 
tioned by that act, one ot' those up- 
on wliieli tile (’oristitulion itself was 
formed, 1 hope and tru'^f llie au- 
thorities ol' the Uuuui Will adhere. 
IJui if any of the duties inqiosed 
b\ l!it‘ a«‘t oqlv relieve the iiianu- 
fa<*tuier by agi»r<ivatnig the bur- 
den ot' tin' planter, let a careful 
revisal of its provisions, enligliten- 
etl b\ practical experieiict^ of its 
olfeels, Ih) diiected to retain those 
which irnj)art j)rot.eclion to native 
industry, and ieinovi‘ or suppl> the 
plae(‘ of those vvliielionly alleviate 
one great national interest by the 
depression of another. 

'file Unitial Stales ol’ Ameiica, 
and the peoj)ie (d* eveiy slat(* ot' 
winch tin y are composed, are each 
ot them sovereign powers. 'Idle 
legislahve anlhority of the whole 
IS exercised by Congress, under 
authoril v granted them in the com- 
nion constitution. The legisla- 
tive pow er of each state is exe|-gi- 
sed by assemblies deriving their 
authority from the constitution of 
(he state. Each is sovereign with- 
in its own province. The distribu- 
tion, of power between them, pre- 
supposes tlibt the, so authorities will 
move ill hariuoii^ with each other. 
'Idle menibiTs of the state and ge- 
neral governments arc all under 
oath to support both, and alle- 
giance is due to the one and to the 
other. Idle case ofia conflict be- 
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- rwecn these two powers has not 
henn supposed ; nor has any pro- 
vision been made for it in our insti- 
tiitioiis ; as ii virtuous nation oi an- 
cient times existed more than live 
centuries without a law for the [)U1j- 
ishment of parricide. 

More tlian once, however, in the 
progress of our liistorv, have tlie 
people and the legislatures of one 
or more states, in inoinents of ex- 
citement, been instigated to this 
coiiHict ; and the? means of affect- 
ing this inifiulvse have been allega- 
tions fbat the acts of Congress to 
b(i resisted were unconfititutionaL 
I'he peojde of no one state have 
ever delegated to their legislature 
the power of pronoiMici ng an act of 
Congress unconstilutionai ; but they 
have de.legated to tlieiri po^^('ls•. t)v 
• the exercise of wlneli the execu- 
tion of the Jaws of Congress with* 
in the state may bo resisted. If we 
.suppose the case of .‘^ucii contlict- 
ing legislation sustained by the 
corresponding executive and judi- 
cial authorities, Patriotism and l*lii- 
lantliropy turn their ev< s from the 
condition m win- ;lu juirties v.oiild 
be placed, ami from tllat id* the 
people of both, which must be its 
victims. 

•J'lie reports from the Secretary 
of War, and from the various .sub- 
ordinate offices of the resort of that 
department, present an exjifisition 
public admimsirati<»n of af- 
fairs connected with tliein, through 
the course of the current vear. 'Phe 
present state of the army, and the 
distribution of the force of which 
it is composed, w ill he seen from the 
report of the Major Cieneral. Seve- 
ral alteration^ in the disposal of the 
troops have been found expedient 
in the course of the year, and the 
discipline of the army, though not 
entirely free from exception, has 
hqjen.*gcneral^ good. 


The attention of Congress is 
particularly invited to that part of 
llie report of the secretary of war 
winch concerns the existing sys- 
tem of our relations with tlie In- 
dian tnlies. At the cstahlishmcrit 
of the federal government, under 
the present Constitution of the Uni- 
ted States, the principle was adopt- 
ed of considering them as foreign 
and independent pow ers ; and also 
as proprietors of lands. 71iey 
were, moreover, considered as sa- 
vages, w hom it w a.s our policy and 
our duty to use our influence in 
converting to Christianity, and in 
l)i‘inging within the pale of civiliza- 
tion. 

As independent powers, w^e ne- 
gotiated w itli them by treaties ; as 
proj/rietors, we purchased of them 
all the lands whicli we could pre- 
vail upon them to sell ; as breth- 
n'liofihe human race, rude and 
ignorant, vve endeavoured to bring 
them to the knowledge of religion 
and of letters. The ultimate de- 
sign was to incorporate in our own 
institutions that portion of them 
which could be converted to the 
state of civilization, lii the prac- 
tice of bmro[)can iJtates, before our 
revolution, they had been consider- 
ed as children to be governed ; as 
tenants at discretion, to be disj»os- 
sesseil as occasion might re(|uire ; 
as liunlers, to he indemnified by 
trifling concessions for removal 
from the grounds upon which their 
game was extir[)aled. In chang- 
ing the system, it would seem as if 
a full contemplation of the conse- 
quences of the change had not been 
taken. AVe have been far more 
successful in the acquisition of their 
lands tiiaii in imparting to them the 
principles, or inspiring them with 
the spirit of civilization. But in 
appropriating to ourselves their 
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hunting-grounds, wo havo brought 
upon oursolvos the obligation of 
providing them with subsistence ; 
and when wc havo had the rare 
good fortune of teaching them the 
arts of civilization, and the doc- 
trines of cliristiduilv , we have un- 
expectedly found them tbriumg, in 
the midst of ourselves, ruiumuiuties 
claiming to bo iiulof't'iidciii of oui*", 
and rivals ol' so\ orei;^ lit \ wniiin the 
territories ol* th(' rneiiilK r-; of our 
Union. 'Tile-, .-.fau* of le- 

tjuires that a reinetiv should he pro- 
vided. A remedy which, while it 
shall do justice to tliosc unfortunate 
children of nature, may secure to 
the meiiihers of our coufederatuui 
their rights of sov ereignty and of 
soil. As the outline ol'a [ir^ijeet to 
that effect, the views present (sd in 
the report of the secretary of w’ar 
are recomtiK aided t<j the eoiiisider- 
ation of CVmgre.ss. 

The report from the engineer 
department jiresents a eomjin hen- 
sivc \i(‘\v of tlie proixre^-s which 
has hemi made in tlie ureat s\ stems 
promotive of the public iiiten'st, 
commenced and ori/anized under 
the authority of ('oiigress, and the 
effects oTwhnjliliave alnuuly eon- 
Iributed to the security, asthe\ will 
liereafter larirely contribute to the 
honour and dignity of the n.ition, 

Tlie first of these great s\ stems 
is that of fortifications, c^unrneiiced 
immediately after the close ol’ our 
last w^ar, under the salutary expc-ri- 
ence which the events of that war 
had imjiressed upon oiir country- 
men of its necessity. Introdiice<l 
under the auspic(‘s of rny iinruedi- 
ate predecessc I , it has been con- 
tinued with the persevering and libe- 
ral encouragement of the legisla- 
fiiro ; and coinbuied with corres- 
ponding exertions- for tln^ gradual 
increase and improvement of the 


navy, [»r«'pnrfis for oui extensive* 
country a I'ondition deftmee 
adapted to any critieal emergcnc\ 
which the varying course of (‘vents 
mav bring forth. Our atlvances 
in these concerted sv stems 4iave 
for tilt' hi'-i ten v<!ars ln'ea sti atiy 
and pro;ires>i\ e ; ;uul in a lt,‘\v 
\ears mt)re will ht‘ so c<unph;ted as 
to leavt' no e.m'-t' llu* apprehensmn 
tiiat (Mir "I t coast will t'ver again 
offer d flteatre ol'liosdle invasnm. 

'flu- nt xt ttt’ii.t'se tuirdinal mea- 
suies ol’ polit y, is the preliminary 
to grt'iit ami la-ting works of [luh- 
lic iinprov ermmt, in the surveys of 
mads, t'xaminatioii for tin* course 
of canals, and labours for tlie remo- 
V al oj' th(> ohstcucf ions of riv ers and 
harbour", first cominencod by the 
act of ( tmgre.'S ol 3<Mli April, 

The report exhibits in one table 
tlie I’unds appropriated at the last 
ami precediiit;f se"Siuns of ( 'ongress, 
for all thest' f«>ro«ications. survt*\H, 
ami works ot' public improvement; 
th<‘ manm'r m which these funds 
have been applietl, the amount (*.v- 
pemh'd uj»oii the several works 
under construction, and tlie further 
te.uiusvvjiieh may he luice.ssary to 
comph'tt* tht'in. In a second, the 
works ju'ojected by the hoard of 
engineers, which have not been 
commenced, and the estimate of 
their C(»st. 

In a third, the report of the an- 
nual hoard of visiti'rs at the Mili- 
tary Academy at AVest JViint. 
For IhirK'cii forlilications erected 
on various [>t*iiits of our Atlantic 
coasf from Uhtxh^ Island to Loui- 
siana, the aggregate expenditure of 
the yt'ar has fallen a httlo short of 
one million of dollars. 

For tiui pn*paraliori of five ad- 
ditional reports of reconnoissances 
and .surveys since the last session 
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of (^jn^ress, for the civil construe, 
tioiis u|»oii thirty-seven ditferent 
public works commenced, eiglit 
others tor which specitic appropria- 
tions •have bcMUi made l>y a(*ts of 
Congress, and twenty otlier inci- 
picrit surveys under the authority 
^iven by the act of rhl!l. \pnl. 

about one imliion more of 
dollars have heen drawn lioiii ilie 
treasury. 

'Fo llu'sf' two nullions of dollars 
are lo ia’ added tlu' .ipj»rnpri.»iioti of 
250,(11X1 doHai’s, to cjunnu liee the 
crtM lion ol a bnaKwaler near the 
Jijontij of tlie I)(‘la\\are river; flu* 
subscriptions to the Delaware and 
( ’he.Mapeak<', the Ii 4 »uis\ille and 
]*or. land, the Dismal >wainj), and 
the t liesapeake and ()luo i-anaN ; 
4he latere donalmns ot’ l.uids to the 
statfi' of ()tiiis Indiana. Illinois, 
and Alahama, tor ohjecls ot’ itn- 
proveiiKUits within those ^tati’s, and 
tlte sums appropriated for h^lit 
lionses, buoys, and piers, on the 
eoast, and a full view wilt he taken 
of the mi’.nilicencti of tlic nation in 

ap[)li<‘atioii of Its resources to ihe 

irnprovemcnl of its own oftnditimi. 

Of these eieat national mider- 
takin^s, the Academy at West 
Pony IS amono the most imj)ortant 
in itseli, and (he most c(»mpiH‘hen- 
sive in its consecjuemo's. In lliat 
instnution, a [>art ot’ the revenue 
of 4he nation is applied to defray 
the expense of educating a compe- 
tent portion oi her youth, chiefly 
to the knowledge tind dimes of 
military lift*. It is the living anno, 
ry ot tile nation. While the other 
works ot impro\ement enumerated 
Jirihe reports flow presented to the 
attention of Congress, are destined 
to ameliorate the face of nature ; 
to inultipK the facilities of commu- 
nication between the difierent parts 
of the j^hiion ; Jo assist the labours. 


increa.so the comforts, and enhance 
the enjoyments of individuals — the 
instruction aoipiired at West Point 
enlarges the daminion and expands 
the capacities of the mind. Its 
heneticial results are already expe- 
rienced in the composition of the 
army, and their i itlucncc is felt in 
the intellectual progress of society. 
'I'lic institution is suscefUihle still 
of ;; real iinprovemcnt from bene- 
factions proposed by several suc- 
cessive boarrls of visiters, to whose 
earnest and repeat(‘d recommend- 
ations I cheert’ullv add rny own. 

t\ nil the usual annual reports 
from the Secretary' of the Navy* 
a:ni (ho Hoard i>f Commissioners, 
will bo exliilnlcfl to tlio view of 
(’oriirT'ess the exocutn>n of the law's 
r* (ating to that department of the 
public SI rvice. 'Phe repression of 
piracy in the West Indian and in the 
(ir' Cuin seas, has Ik cii eHectnally 
mai|i|med, with scaicoly any ex- 
ceptWii. During the war between 
the go\<*rnment> ol Huenos \yres 
and of Hra/il, iVecpient collisions 
ixlween helligerent acts of power 
and the rights of neutral commerce 
occurred, Lici^ntioiis blockades, 
irregularly enhsied or impressed 
seamen, and the pniperty of Inm- 
ost commerce seized with violence, 
and <*vcn plundered under legal 
pretences, are disorders never 
separable from the conthet of wars 
uf»on the ocean. W itb a portion 
ol’them, the corn'spondence of our 
commanders on the eastern aspect 
of the South Vmerican coast, and 
.among the islands oi’ (i recce, dis- 
cover how far we hav e been invol- 
ved. In these, the honour of our 
country and the rights of our citi- 
zens have been asserted and vindi- 
cated. The appAanmee of new • 
squadrons in the ]\!»>diteraiioan, 
and the blockade of the Darda- 



VNM AL HKiUSTER, 


nolle?, indicate the clanger of other 
olvitaolcs to the frecidoin of com- 
nuTce, and the necessity of keep- 
ing our na>«\l force in those seas. 
I'u the siigoe>!Mons repeated in the 
re[»(*rt oftiie Secri*ar\ of the Na- 
vy, and lending to the pt‘rinanen! 
iniprovoinent of tins inshttnion, 1 
invite tht^ favourable consideration 
of C'oiJirress. 

A iTsohnion oi* the flonse of 
Reprosi'iitauv » s, lequesiing that 
one of oiir sin«.!l jeddic \essels 
should he sent to thc‘ Ihicitie ocean 
and South Sea, to examine the 
coasts, islands, harbours, shoals, 
and rebels, in those n<m.s, and to as- 
certain their true situation and des- 
cription, has heen put in a train ot 
execution. The vessel is qetirlv 
ready to depart ; the snceesslid jie- 
c'omplishinent of the e\j»edition 
may he greatly facilitated l»s smt- 
able legislative provisions: and 
particularly bv an appropriation to 
defray its necessai v e\p('n^q|fc'he 
adiiition ol ii second, aiai. prnTiaps, 
a tliird vessed, with a htdii aggra- 
vation of tin* cost. Would coiitrihnti; 
niueh to ihc safet) of th«‘ eitr/ons 
cmbark(‘d on iIks urnh i taking tlje 
results of vviiudi in iv he td the 
deejH'st interest tt> <»ur cvtiintrv. 

VAdih the rej»orl of tln^ S<MTetar\ 
of the Nav\, will he suluiiitled, in 
conformity to the act o(' ( 'ongress 
oj tliird March, ior the gra- 

dual irnprov mncnit of the nav> of 
the Tniied Staff s, sfaiernerits of the 
expeiiditurf s under tliat act, and of 
the measures taken for carr} irig 
the same into efi’ect. Every sec- 
tion of that statute contains a din- 
finct provision, looking to the great 
object of the whole, the gradual 
improvement of llienav}. Under 
its salufary sanction, stores of ship- 
timber have been procured, and 
are in process of seasoning and 


preservation for the future um- ol 
the navy. Arrangements liave tteeii 
made for the preservation of tlu' 
live oak timber growing on llu- 
lands of the rnlled Slate^’, and for 
It*' reproductnm, to .-upplv , at tu- 
tu rc* 11 ml di''(ant davs, (lie wii.<!e 
of that mo'f vahi.dde mateiia) for 
ship budding, h\ flit' gieal eon- 
.«um]>tion of It vcarlv for tlie roni- 
inereiai. •!> utdl as for the military 
marine of our country. cf>n- 

>tiue,tion ol' the two dry docks at 
Charlestown and at Norfolk, is ma- 
king saiisfticlorv progress towards 
a durable estahhsbinenf. I hc ex- 
aminations and iinjuiries to ascer- 
tain t!ie f>rae(icabihf V and t'vpmiien- 
ev of a maiTne rad wav at IVnsa. 
cola, though not vet accomplished, 
have been pfistponed, hut to he 
more elTimiuallv made, 'i'he navv 
y<ud^ of die United Statics have* 
bctui examined, and plans for tlieii 
imjirovenii'iit, and the preservation 
of the puldie juviperlv tlo'rein, at 
Portsmoulli, ( 'harlestovv n, IMiiladel- 
phia, \Vasjungtf>n, and (losport, 
and 1 «> which two other> are to 
he added, liavi* been prepared, and 
received ni> sanction ; and no 
<»iher pfirtion of my duties has heen 
performed vtnh inon; intimate con- 
vifUion f>t* its importance to thC fu- 
ture welfare and secvirity of the 
Union, 

\\ ith the report of the Postmas- 
ter (leneral, is exliihi (‘d a ronlpa- 
rative view<>fth<* gradual increase 
of that establishment, from five to 
five years, since 17P2, till this time 
in the number of post ofVices, which 
has grown- from lf‘s,s than two hun- 
dred to nearly eight thousand ; m 
the ri‘venue yielded h\ them, from 
sixty-seven thousand diillars, which, 
has swollen to upwards of a million 
and a half, and in the number of 
miles of post roads, wbic.h. from 
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ih six hundred and forty- 

tv o, have multiplied to one hundred 
and fourteen thousand live liundred 
and thirty-six. While, in the same 
pericfd of time, the population of 
the Union has about thrice doubled, 
the rale of increase of' these offices 
is nearly forty, and of the revenue, 
and of travelled miles, from twenty 
to twcnty.fivc for one. The in- 
crease of revenue, within the last 
five years, has been nearly equal 
to the w hole revenue of the depart- 
ment in 1812. 

I’he expenditures of the depart- 
ment during die sear which ended 
on tiie tirst ot* Juiy Iasi, have ex- 
ceeded the receipt!^ by a sum of 
abooi tw'e»it\ -fiv e ihousand dollar*'. 
The excess tias been occasmued 
•by the im rease of mail convex an- 
CCS and lacilitios, to the extent ot 
near ei^ht hundred thousand miles. 
It has been supplied by collections 
fnun the postmasters, (d'the arrear- 
ages of preceding vears. While 
the c()rrect principle seisms to be, 
that the income levied b\ the de- 
partment should defray all its ex- 
penses, it has never hc*eif the poli- 
cy of this govermuent to raise from 
this eslabhshinent any revenue to 
be applied to au\ other purposes. 
The suiTgesiion of the Postmaster 
fjleneral, that the insurance of the 
safe transmission ot‘ momns by the 
-.rnWI might be assumed by the de- 
partment, for a moderate and com- 
petent remuneration* will deserve 
the consideration of Congress. 

A report from the Commissioner 
of public buildings in this city •ex- 
hibits the expenditures upon them 
in the course*of the current year. 
It will be seen that the humane 
and benevolent intentions of Con- 
gress in providing, by the act of 
20th May, 1826, for the erection of 
a pcnftentiarv»in this district, have 


been accomplished. The authori- 
ty of further legislation is now re- 
quired for the removal to this tene- 
ment of the (jjfenders against the 
law s, sentenced to atone by person- 
al confinement for their crimes, 
and to jirovide a code for their em- 
ployment and go\ eminent w hile 
thus confined. 

The Commissioners appointed 
coniforrnahly to the act of 2d 
March, 1^27, to provide for the ad- 
justment ot* claims of persons en- 
titled to indiumnlication under the 
first article of the treaty ot fTiient, 
arid for the distribution .aiioug such 
claimants of the sum paid liy the 
go\onimeiit of (ireat Britain un- 
der the con vent ion of iJilli No- 
\einlTer, 1820, closed iheir labours 
on the ;d)tli of August last, by 
awarding the claimunis the sum of 
one million one hundred and n ne- 
ty*be\ on thousand four hundred and 
twenty-two dollars and eighteen 
cents ; leaving a balance of seven 
thousand five hundred and thirty- 
seven dollars and eighty -two cents, 
A\hich was disributed rateably 
amongst all the claimants to whom 
award'^ had been made, according 
to the directions of the act. 

The exhibits appended to the 
report from the Commissioner of 
the General Land Office, present 
the actual condition of that com- 
mon jiroperty of the Union. The 
amount paid into the Trca ry 
from the proceeds of lands, du- 
ring the year 1827, and the tirst 
half of 182S, falls little short of 
tw o millions of dollars. Tlie pro- 
priety of further extending the time 
for the extinguishment of the debt 
due to the United States by tlu' 
purchasers of the public lands, 
limited, by the act of 21st March, 
last, to the fourth of July next, will 
claim the considerfifion of Con* 
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gress, to whose vigilance and care- 
ful attention, the regulation, dispo- 
sal, and preservation of this great 
national inheritance, has by the Peo- 
ple of the United States been in- 
trusted. 

Among the important subjects to 
which tlie attention of the |>n‘sent 
Congress has alrejuj\ invited, 

and which muv occupx tlu-ir furiher 
and deliberate Jiseuvsion, will be 
the provision to Ix' made tor taking 
the tifili census or emiiiu'ratnui of 
the inhabuanis of the Uniuxl Stans. 
I'he constitution tff tlie t inted 
States ree,»nrf’> ibat lin^ ( mnnera- 
tion should be made within <'ver\ 
term often years, <nid the date from 
wdindi the last enurmtiMfion rom- 
rneuced was the iirst Mondyi\ of 
August ofilie \etir IK’JO. 'fiie law^ 
urnier wiiich lli(‘ lorim r i‘mimerri- 
tioiis were taken, w ere enacuu) ;.l 
the session of congress imme(liaU‘l\ 
preceding- tin* ojM'ratmn. Pm (‘on 
sulerabh' incom miiencieN were ( \- 
fienmiced from the ihdav ot legis- 
iaiion to so late a ptniod. I’hat 
law-, like those ot’ the jirecedmg 
enumerations, directed that the 
CMUisuH should bd taken liy the mar- 
shals of tlie se\eral districts and 
territories, under instructions fiom 
the secretary of stale. The prepa- 
ration and transmissioi} to the mar- 
shals of those m.siruclions, refjuired 
more time than was then allowed be- 
tween the passage ctf the Iinv ami 
the day w'hen the enumeration was 
to commence. The term of six 
months, limited for the returns of 
the marshals, was also found I'ven 
then too short : and must be more 
so now, when an additional pojui- 
Jatiori of at least threi.* millions 
must be presented ujion the returns. 
As th(‘y*are to be made at the short 
•session of congress, it would, as well 
as from other considerations, be 


more convenient to commence tnr 
enumeration from an earhet j eTioit 
of the \ear than the fir^i of \ugu«t. 
The most favourable season would 
be the Spring. On a re\H‘y\ of 
the former enumerations, it will be 
found (hat the jdan foi taking eM‘r> 
census lias (‘oritamed irn|*ro\ riiu iits 
njioii (hat of if^ predect'^sor. 'I'lic 
last IS still sns(‘c|)iibl(‘ ol'much im 
pn»\enjcni. M lu' census was 

the first <ifwhuh au\ ;o count w*is 
taken ot ihc niaiuilartincs c»f the 
conntr\. It was !<*f»i’alcd at the 
I. {SI ciiumei atom, fiut ihr i^auins ii! 
both c«is»‘s \st rr utMi -'-anlN %er\ 
nn|H-rb‘Ct. J’ht v must alwa\s be 
so, resting ol course tuilv on the 
cummuriiciuio\is volunfarilv made 
l)\ iiidi\idua!s mt(-res!(>d in some 
ot’ the manufactui mg estahhsh- 
ments. et ih*‘\ (‘out nned nundi 
\ahiahlc mtorrna’ion, and mav, b\ 
some su jjjdcmt niarv pnoision ol 
th<‘ law, he rendered naue elftu'^ 
tive. I’he columns of age, com- 
meiicing fiom inlanc\ , ha\ e hither- 
to Ix en cohtimul to a lew jienod'', 
all uiidei tho number of 4*”) NtuiiN. 
ImportaiM kiiowlealge would l>e ob- 
tained b\ ('vtemlmg ilio'^t* ('olmims, 
in ml(ir\nls of ten }ears, to the 
utmost bound. irics of bnman life. 
'I'Ih* labour of taking them u child 
b(,‘ a trilimg addition to that alrt-a.ly 
prescribed, and tlu‘ rt^Uf wotdd 
exliibit cornpar{itivt‘ tallies <jt lon- 
gevity bigblv interesting to tlie 
country. I deem it mv duty liirther 
to obserye, that much of tin* imp«»r- 
fections in tin* n^uriKs of the last, 
and |»erlia|)s tin* jireceding enume- 
rations, proceeded fmiu the made- 
(juatfmess of the compensation al-. 
low'ed to (lie marshals and their as- 
sistants in taking tiiem. 

In closing this communication, it 
only remains f<*r me to assure the 
legislature of riiy cotpiaued earnest 
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w ish tor tht; adoption of measures 
recommended by me heretofore, 
and >ei to be ac cd on by them ; 
and of the cordia^ concurencc on 
my part iii every constitutional pro- 


vision which may receive their 
sanction during the session, tending 
to the general welfare. 

JoH\ QriNoy Adams. 
Washington^ December 2^ 1828. 
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D) Ri( iiAuii ( \M».i{s(jN.rtad John Siirgeant, Esqs. appointed Envoys 
Extraordinary iijid Mmisfi rs Plentpoieniiary of the United States to the 
Uonurcss at Panama. 


Ueparliuent ol’ State. 

U lUh Ma}, JJiJo. 

iit.A : 'J'lic relations in 

^^\llK:lI lii(i I’nited States stand to 
tlie ()lher American powei'^, and 
the duties, interests, and sMiipa- 
thies, \>inc'h beloii^f to those rela- 
tions, have determined tin; presi- 
d<*nt to accept an invitation which 
has been gnen hv the n*puhlics ol 
Colombia, Mexico and C< ntral 
America, to the l iiited States, to 
send rej>resentativ(‘s to congress 
at Panama. lie could not, indeed, 
liave declined an niMtaliun pro- 
revdm^ trom sources so liighlv re- 

^ r- r' •r 

spectuhh', and communicated in the 
most delicate and respectful man- 
ner, without suh|erling llie United 
States fo the reproach ol insensi- 
bihtN to the dt*epest concerns of the 
American hemisphc*re, and, per- 
haps, to a want of sincerity in most 
important declarations, solemnly 
made by his predecessor, in the i’ace 
of the Old and the New' VVorld, lii 
yielding, therefore, to the friendly 
w^ishes of tJiose three republics, 
communicated in the notes of their 
respective ministers, at Washing- 
ton, of which copies arc herewith, 
the United States act in perfect 


consistency with all their previous 
condm t and professions, in respect 
to tJie i\evv American States. The 
asscMibling of a congres.s at Panama. 

< oin[iosed ol* difiioinatic represen- 
tatives from independent American 
nations, will form a new epoch in 
human affairs. 'riio fact itself, 
vvhatever mav be the issue of the 
conferences of such a congress, 
cannot fail to challenge the atten- 
tion of the present generation of 
the civilized world, and to com- 
mand that of posterity. But the 
hope IS conlidcnll^ indulged, that 
it will have other and stronger 
claims upon the regard of mankind, 
than any which arise out of the 
mere circumstance of its novelty ; 
and that it will entitle itself to the 
alfection and lasting gratitude of 
all America, by the wisdom and 
liberality of its principles, and by 
the new guaranties it may create 
for the great interests which will 
engage its deliberations. On an 
occasion so highly important and 
responsible, the president has been 
desirous that the representation 
from the United Slates should be 
composed of distinguished citizens.^ 
Confiding in }our zeal, ability, and 
patriotism, by and w^itli the advice 
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and consent oi‘ the senate, he has 
selected you for this interesting 
service. And it is his wish that 
you should proceed, with all prac- 
ticable despatch, to f^anama. For 
the purpose of carrying out Mr. 
Sergeant, the United Stales ship 
Lexington has been prepared, and 
is now ready to sail from the port 
of New York, to Porto Bello. Mr. 
Anderson, having been non tied of 
his appointment, has been directed 
to leave the atfairs of the United 
State at Bogota in the eliaige of 
such person as lie may, f<»r that 
purpose, designate, and to join Mr. 
Sergeant at Porto 15ello, from 
whence it is supposed it will bt 
most convenient to proceed, b\ 
land across the isihinus to Pantinia 
Ministers from several of the pow- 
ors have, probably by tins time, 
reached that place, and they may 
even have proceeded to a comjia- 
rison of their respective creden- 
fials, and to conterences on some 
of the objects of the Congress ; 
but It IS probable they will have 
deferred, until your arrival, a con- 
sideration of those deliberations in 
which it was expected we should 
take part. 

Your power, accornpanving this 
letter, is joint and several, authori- 
zing you to confer and treat with 
ministers, also, duly authori/e<l, 
from all or any of the Arnencan 
powers, of peace, irieiidshi[), com- 
merce, navigation, inrintime law, 
neutral and belligerent rights, and 
0 ther matters interesting to the con- 
tinent of America. After the mu- 
tual exchange of powers, it will be 
necessary to determine the iorms 
of deliberation, and the modes of 
proceeding, of the Congress. It 
is distinctly understood by the 
President, that it is to be regarded, 
in all respects, as diplomatic, in 


contradistinction to a body clot^ictt 
with powers of ordiiiarv legishi. 
tion ; that is to say, no one ot the 
stales represented is to hi* consid- 
ered bound by any (r<‘aty, cofiveu- 
tioii, pact, or act, to wliicii it doe^ 
not sufjscnbe, and expresslv as- 
sent by Hs aciing repn'srrilaliv e : 
ami that m itic instance of tre tn>, 
I'onv eiitioMs. and pacts, an* lo 
ho returned, lor tinal ratjtii'ation, to 
each contraetmi: stao-. a<'Cf^rdiiig 
to tin pro\»‘. Ill-- ot Us jtiiiouilar 
Coiistnn! loiu Vii idea ’V. therc- 
fort , c\< In led o !■ odfoe a mmori 
t\ lo jej: " and .o'l e«aura 

rs to Its uin. o\ itir mere eiiiuin. 
.slam'e ih .i c/>inaii renee oj a ina- 
jorilv of tlie states m those agree- 
irnnits and acts. Kac’h state will, 
conseqiienilv , be governt d iiiid h‘d 
free, according to lisown sense of 
its particular interests. All notion 
IS rejm ted (d' an Amphycrioinc 
council, invested w'ithpouer tiiial- 
iy t<# decide controversie.*. iadweori 
the American siat(‘s, or to regu 
late, in any respect, ilnnr comluct 
Such a council nnghi have Imci 
well enuiTgh adapted lo a nnmbei 
of sma i, eonlracied s at( s, wi»o-^^ 
united territory would fall siiort of 
tile extent of that of the smallest of 
the American powers. The comjili- 
cated and various imprests which 
appertain to the nations of fins vast 
continent, cannot be sateiv Cfiri^i 
dml to the s»j[>ermtendence oi‘ one 
legislative autbority. We should 
almost a« somi oxj»ect to see an 
Ainphyctiomc council to regulate 
the atlnirs oi‘ the whole globe. But 
even if it \ ere dc^siiabU' to estab- 
lish such a tribunal, it is beyond 
the conipelency of the governmen* 
of the United States voluntarily tc 
assent to if, without a previous 
change of their actual constitution. 

Although the spccidation of such 
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* ix cuiiiicil has boea sometimes 
ma^e. udJ as-ocuited it> the pub- 
lic pap(3rs wiiji the contemplated 
(^)ii^r(‘ss, can hardly antici- 
pate ttiat It \Mn l>e seriously press- 
ed In am of ilie powers. The 
(/on;>re^.s( •, which luive been so 
coiiun-tii la l:^urop« ,espeeiallv with- 
in thc.se later tunes, liau* been al- 
lo^(Uhor (liploniatic. and, conse- 
qin‘nll\, liui slates whose ministers 
composed them, Wfue only bound 
bv their signatures. With this 
necessary and nidispcnsahle re- 
striction njxm llie action ol tlie ('on- 
^ress, ereat ad\anta;res ma\ , ne- 
vertheless, be (ien\ ed from an as- 
-.('mblv, at the same time and placi^, 
of rniinsier.s iVom nl!*the. \meriean 
nations. 8neh an assembly will 
afford ^*Teat faeilii ies for /fee and 
•trif iidiv conferences, tor mutual 
and neeossarv evplanutions, and 
tor discussing atid esiablisliiny 
some ^eii -ral principles, applica- 
ble to peace and war, to commerce 
and navigation, witli th^ sanefitm 
of ail America. 'IVeaties muN be 
concluded, in the course of a few 
months, at such a (Jongres^, laying 
the foundation of lasting amity and 
good neighbourhood, w Inch would 
require* many \ oars to <'onHuminate, 
if, IndetMl, tln'.y would he at all 
p.racticalde, l)v separate and suc- 
cessive negotiations, conducted he- 
lw<*en the several powers, at ditfer- 
^nT tiiiH's and place^. Keeping 
constantiv in vkmv 4 he essential 
cliarartor and ohp*ct of the. Con- 
gress, whicli have been described, 
it is not very important m what 
manner its conferences and discus- 
.sionsniay he regulated. 

•Experience* has, perhaps, sulli- 
cieniiy established, that, for preci- 
sion, fur safety to the negotiators 
themselves, juid for an early [uat!- 
tical rr^sult, if y? wisest to proceeal 

‘ i 
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by protocol, in vVicVi tKe muluai 
propositions of the parties, together 
with such concise observations aa 
any of tlicrri desire to have preserv- 
ed, arc caiethlly recorded. But 
you arc left free to agree to that 
inode of proceeding, with the india* 
pc usable limitation before stated, 
which, under all circuinstaiicea, 
shall appear to you most advisable. 
Your power conveys an authority 
to treat w ith all or any of the Na- 
tions represented at the Congress, 
on any of the subjects comprised in 
yourf mstructious. And on those, 
especially, of commerce and navi- 
gation, mariuine law, and neutral 
and belligerent rights, it is the Pre- 
sident's wish, that, if those interests 
cannvt he adjusted satisfactorily to 
all the attending Pow'ers,you should 
I'urni, nevertheless, treaties with 
such as may be disposed to con- 
clude them with you. Bui, in tlie 
conduct ol’ any such separate ne- 
gotiations, \oiJ Will carefiidy avoid 
giving .my occasion of offence to 
tho'^e powers who may decline 
treating ; and, if you should have 
strong reaso.i to believe that the 
fact Itself, of opening such separate 
negotiations, would have the ten- 
denev ol‘ creating unfriendly feel- 
ings and relations with oilier Ame- 
rican Powers, you will decline en- 
tering on them altogether. You 
are also authorized to agree upon 
a transfer of the conferences from 
Paiiam i to any other place on the 
American C<mtinent, that may be 
c onsidered more eligible for con- 
ducting them. 

Ill now proceeding to direct your 
attention particularly to the instruc- 
tions of t».e President, by which, 
after* having settled the preliminary 
point to which I haye just adverted, ^ 
you will govern yourselves, the first 
observation to be made is, that, in 
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acceding to the invitation which lias 
been accepted, no intention has been 
entertained to change the present 
pacific and neutral policy of the 
United States. On the contrary, 
it has been distinctly understood h\ 
the three Republics wlio ga\e the 
invitation, and has been (‘iiforced 
on our part, in all our comniuno'a. 
tions witli them in r(‘gard to it, that 
the United States would strictl\ ad- 
here to that policy, and mean faith- 
fully to perforin all their neutral 
obligations. Whilst the exisunji 
war IS limited to the present |»ar. 
ties, it is as unnecessary as it would 
be unwise, in the United States, to 
become a helligereiit. A state of 
things can hardly he imagined, in 
w hich tlioy would vohintanl’, M.tke 
part on the side of Spam ; and on 
that of the Rf‘puhlies it would he 
entirely useless, since tiiey ha\e 
been all ahuig able, unaided, in- 
nmphantly to rnainiain their eau‘%e, 
and to conquer tlu* ariii'j, it' thi*\ 
have not overcome th(‘ ob^nnacy, 
of Spain. Hy inaintairung llie neu- 
tral position w hich the I 'riited StuUih 
have assunioil, they ha\e lieen cui- 
abled to hold strong languaiie to 
Europe, and successfully to check 
any disposition which exisleil there 
to assist Spain in the re-con(|uesf 
of the Colonies. If they had de- 
jiarted-. from their neutralitv, arifl 
jirecipitated themselves into tlie 
w^ar, (here was much reason to ap- 
prehend that their exertions might 
have been neutralized, if not over- 
balanced, by those of other Powers, 
who would have been druwm, by 
that rash example, into the war, in 
behalf of Spain. Keeping, there- 
fore, constantly in view the settled 
pacific policy of the United Slates, 
and the duties wlfich flow from their 
neutrality, the subjects will now he 
particularized, which, it is antici- 


pated, will engage the con-^iderayou 
of the Congress ai Panama. 

These subjects ina\ lie arrangtol 
under two gener*»l head'' : 1st Such 
as relate t.> Uie futurr prosoruimu 
of the }-reM‘nt war widi Spim, h\ 
th<" coiulnned or ''Cpai a: e «»,m raUon 
oftlu* Ameriean helligeieMl-. \nd, 
‘Jd, 'Plio'^e ill w hM*ii all tin* Natnajs 
of Vm rica. w In thor neiural “I* hel- 
hgerenf, inav liaM- an in’«*re^i. 

In re-cpi (’t to the fn st, toi roasou'^ 
alreadv si.itrd. we <‘an tak‘ no part- 
Discns'^jous ot them imist ho ( «»n- 
fined to the parties lo 1 l»o w ;i. ^ on 
will retrain from engaitini^ in lliem. 
\ oil will not hf‘ I vpeetod nr d(‘«sired 
lo do so. Pip, wlul.'.f If ‘ !>een 
perlecth underNiood that tin* I mli'd 
Stales eoiild not. at ilie t'ongres^, 
jeopard their uentraiit\ , the\ mii> 
he iiriif'd lo I'ontr.u't an allniiu'e. 
offensjN e and heleii'^n e, on the con- 
tmgenes ot an attempt 1»\ the l^ow - 
er^ ot“ lOiirope. Cfnunionls (mHoiI the 
llol\ \lliance, either to aid Spam 
to r(*duet‘ the new Vineiican Re- 
puliliCN to their aneieni colotmil 
•statf’, or to eompt*l them to adopt 
politicjil systems more eontormahle 
to the poln*\ and views of that Al- 
liance. Upon the supposition ot' 
such an atlem}>t lieing actually 
made, tlu'ie eaui h(‘ no doubt what 
It W'(»uld he the interest and hounden 
diitv of tli(‘ United State's to do. 
'Pheir late (diief Magisirate <►/)- 
leinnlv declanul w'hat,m that event, 
he considered lhe\ ought to do. 
'I'he people of the I'luteil States 
acquiesced hi the dt*ciaration, and 
ihe^r present (diief Magistrate en- 
tirely concurs in it. If, indeed, 
the Pow ers of ( amtirjmilal Europe 
could have allowed themselvc*s to 
engage in the w ar, for either of the 
purposes just indicated, the United 
States in opposing them with their 
whole force, woulfif have * been 







’ lumily entiiled to the merit of act- 
ii)|f on the impulse of a generous 
sympathy with infant, oppressed, and 
struggling Nations. 'Fhe Tmted 
Slates, in the confnlgencl(*^: wlnrh 
have'hecn stated, would ha\ebcen 
compolltMl to fight their own j»roper 
battles, not less so because the 
storm of w ar liappened to range on 
another part of this continent, at a 
distance from (heir borders. For 
it cannot be doul>t(’(] that tin* pre- 
''Umpluous spirit winch would have 
impelled Europe upon the other 
American Republics, rnaidoi Spain, 
or on account of the forms ol' ilieir 
political institutions, would not iiave 
been appeased, if her arms, in sindi 
an unrighteous content, siioukl have 
been successful, until they were 
extended iiere, and every vestige 
•of iiuman freedom had been oblite- 
rattid witliin these States. 

There was a time when such de- 
signs were sonoiislv apprehended ; 
and it IS believed that the declara- 
tion of the late Frcsideml to the 
Congress of the Fnited IStates, 
which lias been already ret’erred to, 
had a powerful cHeet in di.-jcoiicert- 
mg and arre'^tiiig tluur progress. 
\bout tlie same peric»d, (Jreat Bri- 
tain manircsted a determination to 
pursue tlie same policy, in regard 
to the new Republics, wliicli the 
Fluted Slates had pre\ loiisly inark- 
( dout for theinselxes. After these 
great maritime powers, (Ireat 
Britain and the I niled States, had 
let Continental Europe know that 
they wu)uld not see wdth uidilference 
any forcible interposition in behalf 
of Old Spain, it was evident tiuit no 
.such interposition would, or, with 
any prospect of success, could be 
aft'orded. Accordingly, since that 
period, there have been no intima- 
tions of any designs on the part of 
the European Alliance against the 


new American Republics. If that 
Alliance lias seen, with any dis- 
satisfaction, (as may be wed ima- 
gined,) the 8ucces>ful progress of 
those Rijpiiblrcs, both in liie war 
and in the establishment of their 
free political systems., they have 
confined themselves to siient and 
unavailing regrets. 

The auspicious course of events 
has not only occasioned the aban- 
donment ot‘ any hostile intentions 
winch were entertained, if such 
were e\(‘r eiueriained, by the Eu- 
ropean alliance, but there ia strong 
reason to liojie tiiat it has led to ihe 
creation of pacific, if not theiidly, 
views towards our MSter repnlmcs, 
Fpon the entry of tin* President of 
the Fjiited Stales on the duties of 
Ins present ofiiec, liis attention was 
anxiousi} directed to, and has been 
since unremittingly employed on 
the object of establishing peace he- 
tueen Spain and those R(‘puf lies. 
In considering the means tor s ac- 
coinpii.^liinenl, no verv sanguine 
hope w as indulged from ano'pproacli 
to Spam dirt'.ctly, and it w as ilioiight 
best to endeavour to operate on her 
tlu’Mugti that alha^ice on wlv- '• 
countenance and snpfiort she ni...-:. 
ly relied ihr the recovery ot the co- 
lonies, Russia was bnown lo he 
the soul of that alliance, atid to the 
Emperor, of w’hose wisdom and 
Iriendslup the Fnited States liad so 
man\ proofs, tlie appeal W'as at once 
made. A copy of the note from this 
Departmeni to tlie American Mi- 
nister at St. Petersburg, on that 
subject, accompanies these instruc- 
tions, C’opics of it were tiansniit- 
ted, conteinjioraneously, to the 
courts of London and Paris, hose 
co-operation in the work of peace 
was also invited. Our Mini^‘er at 
Madrid was instructed to lo'^^' no • 
tit occasion there for creating or 
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strengthening a disposition towards 
peace. The hope was cherished, 
that, by a general and concerted 
movement of the United Stales and 
the great powers of'Enrupe at the 
same time, the Councils of Spain 
might be prevailed upon (o accede 
to a peace, which had become more 
necessary, if {lossihle, to her, fhanio 
the new Republics. An ans\serluis 
lately been recen ed here iVom St. 
Petersburg, through Mr. Middleton, 
a cop\ of winch, togtiiiicr with co- 
pics of his accomf>an\ mg notes, is 
placed in your harul>. Fr.un a pe. 
rusal of these documenis, tin* con- 
tents of which have been coiitirnied 
by the Russian Minister, in otT’icial 
interviews wdiicli 1 iiave had with 
him, you will perceive that tlu* ap- 
peal to Russia has not been without 
efTect ; and that the late Emperor, 
sensible of the necessity of peace, 
prior to his death, probahlv em- 
ployed Ins good t*fllce«- to bring u 
about. His successor has forniatly 
annourK-ed his intention to tread in 
the path of his illustrious predeces- 
sor, and it is, therefore, inosi likely 
that he will also direct the intluoiice 
of that government to the conclu- 
sion of a peace satisfactory to botli 
parties. It is possible that these 
efibrts may not be effe' tuul, and 
that the pride and obstinacy of Spam 
ina\ be unconquerable. 'I'here is, 
however, much reason to hope, that 
she may either consent to a peace, 
upon the basis of the independence 
of the colonies, or, if she feels (hat 
too humiliating, that she will agree 
to a suspension of hostilities, as was 
formerly done in the case of the 
Low Countries, which would, in the 
end, inevitably lead to a formal ac- 
knowledgment of the actual inde- 
pendence of tlvj new Republics. 
Whatever may be the future course 
of Spain, the favourabJo reception 


W'hich the Emperor of Russia iik« 
given to the overture ot tlie Ignited 
States, to say nothing of the know n 
inclination of Fnui<‘e and other 
Rowers oi tiie European Uoniin<*nt 
to ibllovv the «*\ampU‘ <d the I ruled 
Staes and (ireaf Britain, fully au- 
thorizes th<‘ cnnclusom that the 
UoK Allianci' will not engage m 
the war, on the sale of Spain, but 
will persevere in their actual neu- 
trahlv. 'fhe tlauger, tluTefore. 
from that rpiarter hiuing disap*^ 
peared,. there can lie no necessuty 
at this nine, tor an oHensivc and 
defensive^ alhanc»‘ between the 
\inerjcan Pnwers, which could on- 
ly li id a juslitication, at any p<*riod, 
in the t^xisteide or r’ontinuation of 
such a danger. Such an alliance, 
under present eircutnslances. would 
ho worse than useless ; since it 
might t<’nd to excite feelings in tin* 
Emperor of Russia and his allies, 
which Should not be needb'ssly 
loiiclKal or provoked. 

The Republic of I’oioinbia lias 
n’centiv re(|u*\siod tin' t’nendlv iii- 
terpocition (»t this gov (’rnriK'ot to 
prevail upon Spam ir> agree to an 
armisnee, U})on (he conditions men- 
tioned in Mr. Salazar’s note, of 
winch a copy, t^igeilier with a copy 
of mine in reply , acceding lr» tlie 
request, is now furnished. And in- 
siructions have been accordingly 
given to tlu‘ Ministers of the Uni- 
ted States at Madrid and St. i o 
tershurg. 

Other reasons conourto dissuade 
the United States from entering 
into such an alliance. From the 
first establishment of their present 
constitution, their illustrious states- 
men have mculcated\lie avoidance 
of foreign alliances as a leading 
maxim of their foreign policy. It 
IS true, that, in its adoption, their 
attention was directed to Europe, 
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which, liaviug a synlcm of con- 
oetions and of interests remote 
and difiercnt from ours, it was 
thought in(3st adyisaliie that we 
should not mix oui selves up with 
them. And it is aL^'O true, that 
long t>uic*e the origin ot the maxim, 
the new American powers have ari- 
sen, to winch, iV at all, it is less ap- 
plicable. Without, therefore, as- 
serting that an rxigenc) may iioi 
occur m whicii an allianer* of’th^ 
most intiniatf^ Kind, beiueoii tin' 
IJnio’d iSiates aiul ihc (jtlier Ame- 
rican Kepiiblics, would be lughls 
proper and exjuMJient. if ma\ be 
saf( l\ said, that lli(‘ occasion which 
'i; arrant a departure from fiiat es- 
lablislietl maxim on to he one t>f 
grea- urgency* and that none such 
js behevad now to ('Xist. Atnong 
the objeciiou'' to such alliauce.s, 
tluise which at all fnm‘> have great 
weight are, fir^t, flu* ilifficulty of’ a 
jusi and e pial <irrangenieni ofthe 
i’oinnbtiuons of forca; and of <Hher 
means, beiween the respective par- 
ties, lo (lie at.'amrnent of ilie com- 
moil object ; and, secondh, that of 
providing, befori'liand, twid deter- 
mining wjtJi perfect jirecisioii, wlien 
the casus firjiens arises, and there- 
by guarding against all conirover- 
sie*s about u. Theri* is less neces- 
sity foranx such alliance at tins con- 
juncture, on the part of* the I nited 
^Slates,l>ecause no compact bywhat- 
ever solemnities it might he attend- 
ed, or wlnreNer natm^ or character 
it might assunie, could he more 
obligatory upon ilu'in than (he irre- 
sisnhle motivt* of seif preservation, 
which vvouhl he instantly called into 
operation, and stimulate them lo the 
Utmost exertion, m the supposed 
contingene v of an Kuropean attack 
upon the liberties of America. 

The considerations to which I 
have^iovv adverted, together with 


such others as may present them- 
selves to you, will, it is hoped, satis* 
fy the representatives of the other 
American States, that an alliance, 
oflensive an<f defensive, beiween 
them and the rnited States, for the 
object which has been stated, un- 
necessary, if not mischievous. — 
Should }ou, however, be unable to 
bring that conviction home to them, 
and .should you have reason lo be- 
hove that the positive rejection of 
^uch an alliance xvould be regarded 
in an unfVicndly light, and have a 
pernicious eflect on your other ne. 
gojiations, you will invito them to 
reduce their proposals of the terms 
of’ sucfi ail alliance as they may 
conceive proper, to a written pre- 
cisii •form, and state that you will 
take them ad referendum. That will 
ulidrd to the i.'oveniment here op- 
portunity of reconsideration, with 
the advantage of all the information 
that may he exolved in the interve- 
ning tioriod. The alliance, if ever 
admissible, liaving been a question 
of time, the delay incident to the 
reference home, by further demon- 
atratmg itsinexpediencx , w ill better 
prepare the C’ongYcss at Panama 
for the final rejection, which, it is 
most probable, this government will 
give to the project. 

11. In treating of those subjects 
in which all the nations of America, 
xvhether now' at war or in peace, 
may he supposed to have a common 
interest, you will, on all suitable 
occasions, inculcate the propriety of 
terminating the existing w aras soon 
as ma\ be, and of cherishing the 
niCHiis best adapted to the pn^serva* 
tion of peace among themselves, 
and with the rest of the world. The 
cuhtvuiion of peace is the irue in- 
terest all naiiops, but it is espe-^ 
ciaily that of infant states. Repose 
is uot more necessary to the growth 
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and expansion of individiiiils in their 
youth, than it is to that of youn^ 
nations which have, in the midst ot 
war, c Minnenced the career ot iiide- 
penoeiice und self-government. — 
P. iice IS now tlie greatest want of 
Aiiil*rica. D. sirable, however, as 
U notjoestioruibly is, there is nothing 
in tiie present or in the future, oi 
which we can catch a glimpse, that 
shouiil induce the American He}>uh. 
hrs, i,i order to obtain it, to sarii- 
» a jiarticlo of their mdepeiulent 
so\ ereignty. They ought, therefore, 
to reject all propositions loiind(‘d 
upon the principle of a concession 
of perpemal commercial privileges 
to any foreign power. The grant ot* 
sucu [)riv[leg(*s IS mcompatibie wifli 
their actual and absolute irukpen- 
denee. It would panakeoftbesj>irit, 
and bring back, in fact, ifnot in form, 
the state of ancient colonial con- 
nexion. Nor v\ ould tlieir honour and 
io;»aI jo'ide allow them to 
laio, or (Jelilierale, on [>ropositions 
fbiiiidcd u]M>n tiic notion ofpiircba- 
so <s wrii a [lecuiiiarv consrhua- 
in,'.. Spanish acknow ledginent 
oi . c ; o deptMidence. 

Nex , liie idore jiressing ol»j< ct 
ofpir ng an end to tiie war between 
the nr w Rcpublirsaml Spam, should 
be that ol devising meaiib to pre.'^ erve 
peace in future, among the \rneri- 
C'ln nations thcmsel\es, and with 
: i. "est of the world. No time could 
' e oof’e auspicious than the [ire.sent 
- /. eucessful in(|uir\, by the Anie- 
r (\in naiions, into the causes which 
.t;,ve so oflen disturbed the repose of 
the world ; and for an earnest en- 
deavour, by wise precaution, in the 
establishment of just and crilight- 
ened principles, for the government 
oftheiV conduct, m peace and in war 
to guard, ns far /as [lossible, against 
all misunderstandings. Tliey have 
»o old prejudices to combat : no long 


established practices to change ; no 
entangledcotmcxions or ihoori % to 
breakthrough. ( ’ommittfui to no 
particular sssteyia of commerce, 
to auv selfish heihgerent cmle of 
lavv.ftievare tree toctuisull the«'X(>e- 
nence of mankind, and to esiublisli, 
wnhotit bias, priiicijdes fur theni- 
sel\<‘s. ailajUtM] to their condition, 
and hkt'Iv to promote^ ; iieir j)e<0’e.se. 
curitv . and happiiu‘«<s. Komoie tnan 
lviro{»e, it not probable tiial tbev 
will idUMi be involved m the wars 
with which that (piarier ol' the globe 
ma\ be destiniMi. hereafter, to he 
afilicted. fn Ifiese \vtir«, the polic\ 
of all Xinerica will lie the same, that 
ofpea<*(* and iicoiralilv, which llu- 
I ioIim] States have*, heretofore 
con^lanflv Inhonred to preserve. 

Iftlu' principles, whiclithat pro- 
iialde "^biie of noutralitv indicates 
as b(st tbr the inUo’esis ot* this 
beinispliere, Ix', at the same time, 
|ii'‘t in thenisclv(*s. and cahadattxl 
to pn'V(‘nr wars, or loiniligale tlie 
rieniir ol* those great s«*ourg-*s,liie\ 
wdl jiresent theni^ehi^s to the ge. 
neral ai eeptance with an tinion fd 
iiresistd>k' recfumnendation". floth 
thos<.‘ (juahties an- belies ed to he 
pos-esse i by the maritime princi- 
plcH h^r winch the Tniled States 
have ev<‘r eonti-in!< d, and e.spf*(*iid- 
Iv throughout the whole pernxl of 
the Ian- lOuropean wars. 'Die Pre- 
sidein wishes \ii\i to bring forward 
those jninciples on an occasion so 
auspicious as that is anticijiated to 
Ixi (;t the (yongress of i’ariaina. 

I 'ncontroilod power, on wliatever 
element it is excrti^d, is prone to 
great abuse. Hut it is still rnon* 
liable to almse on the sea, tlian on 
the land: perlnijis, because it is 
there o.xirrcised beyond the pre- 
scence of nn[»{irtial spectators, and, 
therefore, watli but little moral re- 
straint resulting from tlie sclutarv 
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• in/luence of public opinion, which, 
if d!|)|)lied ut all, has always to 
subsequeiitly, and consequently, 
less ofhraciously, applied. The 
moral cognizance, when it conies 
to bo taken, finds, 1*10, a more 
doubtful or coiUest«;d slate of tact, 
thai« if the ibcirre had been where 
there were more numerous and less 
prejnrliced witiu'sses. At all times 
there has existed more luequafiiy 
in tli(‘ disinhulion aiuouj^ u.uio 
of m intune, th.iu of terrilonvil 
jiower. Ill :iliiK)'>t evi'rv ago. some 
one }iU(J thr coiuffictc mdstrry 
on l!ir ocean, and this .^Ujicnonty 
Jia> been occasionally so great as 
to more tlian rount(‘rl)alance the 
eombined mariliine forei' of all 
other nations, if sueli a <’ombma- 
tion were practicjible. lUit when 
single nation liuds itself possess- 
ed of' a power any wlicre, which 
no one, nor all other nations, can 
successfully check or couriterv.iil, 
the constMjueiices are too sadly un- 
fold<;d in the pages of hi.storN . 
Snell a nation grows prcsiimpluuus, 
imjiatieiil of contradiction or oppo* 
silion, and finds the solutioii of na* 
tional pi'olilems easier, and more 
grateful to its pride, h\ the sword, 
than b\ the slow and less brilliant 
]>roSess of patient investigation. 
If the superiority be on the ocean, 
the excesses in the abuses of that 
r^’(‘r become intolerable. Al- 
tliougli, in the arraogtunent of 
things, sei urity agaiifst oppression 
should be the greatest v\fiere u is 
most likely to be often practised, 
it is, ncvcrihelcss, remarkable, that 
the progress of enlightened civili- 
. -zation has be^i much more advan- 
cexl on the land than on the ocean. 
And, accordingly, personal rights, 
and especially those of property, 
^ have both a safety and protection 
on liie^former,. which they do not 


enjoy on the lavicr 

Iv anv circumstanre wc»uld now 

tend more to exalt the character of 
America, lhan that of muting its 
endeavours to bring up ihe arrears 
of civilization, as applied to the 
ocean, to the same forward point 
which it has attained on the land, 
and, thus rendering men and their 
property secure against all human 
injustice and violence, leave them 
exposed only lo the action of those 
storms and disasters, sufficiently 
penlou*?, w’liich are comprehended 
jii tho of Providence, 

If IS under the influence of these, 
and similar considerations, that you 
will bring forward, at the contem- 
plated (’ongress, the proposition to 
abo!is<i war against private proper- 
ty and non-combatants upon the 
ocean. JVivate property of an 
enemy is protected when on land 
from ‘Seizure and confiscation, 
'riiose w ho do not hear arms there 
are not disturbed in their vocations. 
Wliy should not the same humane 
exemptions be extended to the sea^ 

If the merchandise in a ware-house 
on shore remains unmolested, 
amidst the ravages of modern w ar, 
can any good reason be assigned 
for allowing the same merchandise, 
w’hen transferred to a ship which 
is peaceably navigating the ocean, 
to be an object of legitimate cap- 
ture and condemnation ^ If arti- 
zans and husbandmen are permit, 
ted, without hindrance, to pursue 
their respective callings, why 
should not the not less useful mari- 
ners be allowed peaceably to dis- 
tribute the productions of their in- 
dustry in exchanges for the com- 
mon benefit of mankind 1 This 
has been an object which the Uni- 
ted States have ha^ much at heart, , 
ever since they assumed their place 
among the nations. More than 
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forty years ago, Dr. Frafiklin, one 
of their most enlightened and suc- 
cessful ministers, thus expressed 
himself : ‘‘ It is time, it is high 
time, for the sake ot^ humanity, that 
a stop were put to this enormity. 
Tiie United States of America, 
though better fiituated than an\ 
European nation, to make profit hy 
privateering, are, as I'ar as in tfiern 
lies, endeavouring to aholish the 
praciice, b\ otfering, in all tlicir 
treaties with other pouer-^, an arti- 
cle, engaging solemnly that, in case 
of future war, no privateer shall be 
commissioned on either side, and 
that unarmed mcrcliant ships, on 
both sidcs,shall pursue their v oy ages 
unmolested. This will be a happ\ 
improvement of the law of nations. 
'Flic humane and the just cannot 
but wish general success to tfie 
proposition.'’ What the sagacious 
forecast of that illustrious man mui- 
bled him to anticipate at that cari\ 
day of our national existence, has» 
been fully contirmed in our subse- 
quent progress. We arc better 
situated tlianany other nation, and, 
in the event of war, we now iia^e 
ample means fo enable us to make 
profit by privateering ; but, faithful 
to our principles, we now olfcr, in 
our maturer and stronger condition, 
the same stipulations which were 
offered by Franklin and otlier 
American negotiators, but hIucIi 
might then have been attributed to 
our infancy and weakness. 

If, by the common consent of 
nations, private property on the 
ocean wa.s no longer liable to cap- 
ture ns lawful prize of war, the prin- 
ciple that free ships should make 
free goods would lo.se its impor- 
tance, by being merged in the more 
liberal and extensive rule. But, 
judging from the slow progress of 
civilization in its operation on the 


practices of war, and the tenaciiv 
with winch power e\« r chug? t<» 
advantages which it conceives it- 
self to possess^ it would be too 
much to indulge any verv sungoiiie 
lu>pe of a speedy, uiu\er<-'.tl fon- 
currence, in a tfJial evemptum <d’:»n 
private prt>j>tutv trom capturi'. 
Some mitious may i*e prepared to 
admit the limited, who wouUi witlu 
hold thiur assent tnun thi' more 
compreheiwivt' principle. Y<m wdl. 
therefore, also proposi' t’ne adr»p- 
tion <»t’.ihc nj]i‘, that tree ships '-hall 
make free and it^tonversc' 

that itumicMl "hifLs shall make nn- 
niical goods. 'i'he one si'ems ne- 
c(‘ssanl\ to follow from the other, 
and HI tlieir practical application 
there is a simplicity and rm’iairity 
in hotli, winch stroiiijly rt‘rom- 
nicnd them to general adoption. 
B(»tii operaie in t’avour ol' neiitra' 
lit\, and tlms [>res<mt a new <lis. 
suasivc* to 11 itions iVom raslilv en- 
gaging m war. It will oi'ciir, ol 
course, to \ ou, to jiisen a provi-ion 
re.stnetmg the op<‘ralioii ol these 
priiieiple.s to those nations w hicii 
shall agree to ohserve tiieni. 

^ on will propf»s 6 j a definition of 
hioekadc. 'Flic experience of the 
luntcil Slates, and that of some ot 
tlie new Aiiiencan nations, short 
as has been the teim of their exi.st- 
once, alike indicate the utility of 
a plain and inteliigiblo description 
of the fact.s whicli constitute a le- 
gitimate bhtekade. The want of 
such a definition has been the prin- 
cipal cause of any dilHculties wdiich 
have an;-ien between them and the 
United Slates. 'Flie belligt?retit 
interest i.s to extf iid, (lie neutral to 
contract, as much as possible, the 
range of a blockade. The belli- 
gerem interest is to insist upon the 
smallest possible, that of the neu- 
tral upon the largest practical 
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■iiHOUtil of lorcc, to give validity 
to Ae blockade. In t' w conflict 
of o,'\io»ttc \)veteiv»wi.», w tke b«l. 
ligiMcni bus anim iu hi» hands, 
ready to sup|»orl ^iis, the neutral 
generally sulfers. The bc»i secu- 
rity against abuses on either side, 
is a clear definition winch, by pre- 
scnling circumstances notorious in 
their nature and character, admits 
of no controvers), among those 
who have a proper sense of justice, 
and entertain a mutual regard for 
their resj>octivo rights. You will 
find 111 the treaty with (’oloinbia, 
and that with tlie ('I'litral Republic, 
recentiy concluded and ratified 
here, (copies of both of which are 
hcrewilh,) a definitioft of blockade 
which may be proposed and safely 
lullowed. In tlie same treaties are 
^Iso contained articles supplying 
a list of eontraharid, and several 
other articles having referen<*e to 
0 state of war, in which tlie con- 
tracting parties may be belligerent 
or neutral, as the case may he, all 
of which you are aulhunzed to pro- 
po.se. In counexion with this in- 
lerestmg sub|eci, }ou are furnished 
among the accompanv mg docu- 
inentvS, with a letter from my prede- 
cessor, under the date of2Sih July, 
addressed to Mr. Rush, Min- 
ister of the United States at Lon- 
don, with the drall of articles for 
a treaty which he was authorized 
■opose to Great Britain, llicy 
may facilitate 3 our hdbours. J'he 
articles, having Injen prepared with 
much consideration, may serve as 
models for any that may he agreed 
on at the Congress, upon corres- 
j)onding topics^. It it hardly ne- 
ccssary to add,* that this recent ex- 
periment with Great Britain, like 
all others which preceded it, 
proved abortive. 

Amogg the most important oh- 


jesets which are likely to engage the 
attention of the congress, is that of 
endeavouring to fix HOtne geneFW 

principles of interrourse, applica- 
ble to uii the powers of Aroerica, 
for the mutual regulation of their 
commerce and navigation. The 
United States, from the origin of 
the present war, have, on ail pro- 
per occasions, uniformly pro- 
claimed that they entertained no 
desire to procure for themselves, 
from any of the new pow ers, pecu- 
liar commercial advantages. They 
continue to adhere to this disinte- 
rested doctrine. Y ou will slate in 
your conferences, that, as they 
have not sought, in treating with 
the American States, separately', 
neitln^r will they seek, in joint ne- 
gotiations with them, for any privi- 
leges, which are not equally ex- 
tendeii to every one of them. In- 
deed, they are prepared, them- 
selves, to extend to the powers of 
Europe the same liberal principles 
of commercial intercourse and na- 
vigation, oil which the United 
States are ready to treat. The 
Piesident hopes that you will meet 
with corresponding* dispositions in 
the other American States ; and 
that you will have no difficulty in 
obtaining their ready concurrence 
to the equitable bases of perfect 
equality and reciprocity, which you 
are hereby empowered at once to 
propose for the commerce and na- 
vigation between all the American 
nations. The whole of what is 
very material to their commerce 
and navigation may be comprised 
under two general principles, both 
of which are founded on those 
bases. The first is, that no Ame- 
rican nation shall grant any favours 
in commerce or navigation to any ^ 
foreign power whatever, cither 
upon this or any other continent. 



40] 


ANNLAL REGISTER, 1827-b-ii. 


which shall not extend to every 
other American nation. And, 
secondly, that whatever may be im- 
ported from any Ibreign i.ountrv 
into any one Amcrfcan nation, or 
exported from it, in its own vessels, 
may, in like manner, be imported 
into or exported from the same nation 
in the vessels of ev erv otlier Ameri- 
can nation, the vessel, whether na- 
tional or foreign, and the car^o, 
paying, in both instances, exactly 
the same duties and charges, and 
no more. 

The first of those two principles 
is so strongly recommended to all 
nations, by considerations ol‘ policy 
as well as justice, that it will com- 
mand, at least in the abstract, the 
assent of most, as soon as it.is an- 
nounced. Nations are equal, com- 
mon members of an universal fa- 
mily. Why should (here be any 
inequality between them, in their 
commercial intercourse ? Wliv 
should one grant favours to another, 
which It withholds from ii third ! 
All such partial favours are liable to 
excite jealousies, and, in the end, 
are counterbalanced or punished 
by the injured powers. The prin- 
ciple now proposed does not pre- 
clude those particular arrange- 
ments which are (bunded upon real 
and just equivalents, independent 
of mere commercial reciprocity, by 
which certain ad vantages are 
granted to a particular power ; but 
it is wiser even to avoid these as 
much as possible. If the principle 
be correct in its universal applica- 
tion, jt must be allowed to be par- 
ticularly adapted to the condition 
and circumstances of tlie Ameri* 
can powers# The United Slates 
have had no difficulty in treating, 
on that principje, witli the Repub- 
lics of Colombia and Centra) Ame- 
rica, and it is accordingly inserted 


in the treaties which have been 
ma.le with bodi those powVrSr 
Ottierof the American nations are 
believed to have a disposition* to 
adopt It. The United IVIexican 
^States alone have opposed it’ and 
in their negotiations with us have 
brought forw'ard (he inadmissible 
exception, from its operation, of 
those American Slates which have 
a Spanish origin, in whose behalf 
Mexico insists upon being allowed 
to grant commercial I’avours wdiich 
she ntay refuse to the United 
States. Of the view* winch w'c en- 
tertain of such an exception, you 
will be able to possess yourselves, 
by perusing a despatch from this 
office to Mr. Poinsett, under date of 
the 9th day of November, 1H25, a 
copy of which is herew itii. He has 
been instructed to break off the nc* 
goiiations, if, contrary to expecta- 
tion, the iMcxican government 
should persist in the exception. 
What renders it more extraordina- 
ry, is, that wdiilst they pretend that 
there has been something like such 
an understanding Ix'tweon the new 
repuhlicj^, no such exception was 
insisted upon by either ('oloinbia 
or the Central liepublic. It was* 
not even mentioned during the late 
negotiation here, which lerrninAtod 
in the treaty with the latter power. 
Wlietlieril was adverted to or not, 
in that whicli was conducted by 
Mr. Anderson with Colombia, ''‘ub 
will recolleck We can consent to 
no such exception. You will re- 
sist it in every form if it be brought 
fofward ; and you will subscribe to 
no treaty which shall admit it. We 
arc not yet infonned whether 
Mexico has abandoned llie excep- 
tion, and concluded with Mr. Poin- 
sett a commercial treaty, or has 
persevered in it, and broken off the 
negotiation. The basis of tjjc most 
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fuvuuied nation, tiin partv, 

wlio treats on it, i’lt e lo proliihit 
what forei/;ii j>rodnce and nsanufac- 
tures he {)lf;ab(‘S, iwnl to nn})Ose on 
mt h as may he adnd'ted into his 
ports any dntit‘str) w liicdi Ins pr>lK*v 
or Ins int(‘rcsts rnav rrsjnire*. 44n‘ 
principle f>niV en jonis inipartialit v , 
ns to the foreign pouers \\lioni 
It is applied, and <*(»nse(|uently that 
■iiis j)r<diilMtn)ns and Ins duties, 
whatever IIk’V may he, c<jiial- 

extend to tl.(‘ produce aiifi ina- 
lUifactiircs ol’ all oi them, I f a na- 
tion has ahaonU coiitraetcd en- 
gagemenls \wth anotiim- power, hv 
which it lias arant<‘(l commercial 
favours, inconvmiieut or mpuiou'- 
to itself, it may he conti\tr\ to its 
interests to evtmu] thcs»* same fa- 
vours to other nations. l>ul (he 
imited States have made no such 
irupi‘o>ident eoncesMon‘< to any 
particular foreign power, m*r hav<‘ 
any of the other American Stales, 
us far as v/c know’. 'I'iie time and 
the tlicatro, iheretdre, are propi- 
tious for the adojition of a hroad and 
liberal commercial principle, w Inch, 
by dispensing e(]ual la\our to all, 
deprives (‘Very one ofan\ jnst cause 
of eoinplanif. 

ii. To the lather le,adin<]j princi- 
ple Which has hceii stated, (hat of 
allowing tlie importation into, or 
the exportion from, the ports of an\ 
American nation, in liu* vessel of 
eTery other, of ail produce and 
manufactures, the introductuui or 
exportation of whicli is admitted In 
law, both (h(‘ native and the foreign 
vessel, and the cargo^ laying ^he 
same duties and charges, and no 
other, the President attaches the 
greatest importance. You will 
press it, in your conferences, witli 
an earnestness and zeal propor- 
tionate to Its high value, and to the 
Ubera^ty in which it is conceited. 


Its reciprocity is perfect ; and, when 
it comes to he adojited by all na- 
lions, w e can scarcely see any thing 
bc\ond It, in the wa\ of improve- 
ineril. to the freedom and interests 
of their mutual navigation. The 
dc\ ices of maritime nations have ‘ 
been various to augment their ma- 
rine, at the expense of other pow- 
ers. When there has been a 
passive acquiescence in the opera- 
li*m of (hose de\ ices, without any 
resort (»> I'onritervailinsr regulation, 
their sut'ccss Inis soinf'tnncs been 
Acry gri'Ot. Put nation^ are now 
toy ^enlightened to snhiuit quietly 
to liie s«dtisli eftf>rts of any one 
power to mirrross, by its own se- 
jtferate legixiatioii, a dispropor- 
tioiiat*' shai c of lutMgation in tlieir 
inulnal interciiiise. Those efibrts 
are now im't ))y opposite efforts ; 
restrn’fion lu'gets restriction, un- 
til the disrovmy is at la^t made, 
after a long tram of \cxations and 
irritating acts and rnaiuenvres, on 
l>oth sides, that the course of selfish 
legislation, nltirnalel\, does not af- 
fect the distribution of maritime 
[>o\\or, whilst it is attended with 
the certain evil of •|)iitting nations 
into an ill humour with each other. 
Kxpenence at last teaches that, in 
every view, it is belter to begin and 
to continue in the career of libe- 
rality, than in that of a narrow’ and 
restrii'ted policy, since the most that 
can be said against the former, is, 
tiiat it only conducts to the same 
end, without, however, the unplea- 
sant inculeuts to which the other 
finally but inevitably leads. There 
is a simjdicity in the principle of 
reciprocal liberty of navigation, 
which confers on it a strong re- 
commendation. It renders unneces- 
sary all difiicult and vexations scru- 
tiny into the origin if the contents of ' 
a mixed cargo. It dispenses with all 

pt 
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jK'nJiitic'' aji»{ iorlciturcs (Iriiounrfii 
ior what is olteii holh nv. 
and innocPiU vioiation .»■' rasunn 
liouse law, in (he in:rodu' ijon, 
porliaps, of a sui’di* n'ic:ihct<‘d 
article of small \Jiitc, wln^h is 
laailo, l>y ciihiirarv rc rulanon, to 
taint the whole i\\v^\n «'t‘ unino::s<- 
vahu‘. li a,' .1 r-do .it 
jdaiii iind li n u ir- t; e 

forci^'ner, lorwiial ’.le icj\ lav. ci Iv 
do, to an o*c.f J va.tio/i oi liia* \\\ ic!i 
the nanve acliiaily ih}V>, It o|n as 
e\crv' American port to <'\erv 
American vessol, (m the saiiio 
equal terms, no matter in u{-.ii •h'^- 
tant sea her cntm-priso may ha\e 
soimlit and earned tin' ric'hes v. itii 
which she is laden. ihis prnn'i- 
ple of reciprocal froedom ol, naM- 
gallon, like that of the riMK-t fiitoiu- 
ed nation, leaves i very state, wiin ii 
adopts it, at liherty to impose such 
tonnage duties as its iiee{\ssuies r^r 
policy may dictate. It only holds ' ut 
that whatever may he imposed slialJ 
extend alike to the national and 
flic foreign \es.sel, and also that tlic 
cargo, wdiether of importation oi 
exportation, shall be ch.nrged with 
the same dutici^, v\;ioc\er may he 
the proprietor, or in uiiaie\or ves- 
sel it may be laden. Perhaps it 
may be proposiai to agree to tijc 
imposition of precisely the same 
rate of duties, on vessel and cjirgo, 
in all the ports of the Amencan 
nations. Hut that would luMtiadmis. 
siblc. It would subject each state 
to incontement restrictions on its 
power of taxation, inste ad of lea\. 
ing it free, as is best for earli, Uj 
consult the cimiip' tuiic'.s of its 
own peculiar position, its habits, its 
constitution of go\ eminent, and liie 
most fitting sources of revenue for 
itself. As to* the fori igner, he has 
no pretext to chmplaiut when the 
same measure is applied to him and 
the native. 


It 

ma;, , perhaps 

, l-e ohjcctcd, 


(he in.il uu‘ 0! l! 

le otlicr .AnTeri- 

can r- \ » t *•' 

i;s mi'aney : that 


ha- inn'le go*-t 
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timJ 

the c ■!/''*! ia 

• nicpared fu’ 
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• riv. 
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4 ^r.ii iIn r.i'tN. ici; )>ow i^ninbc 
1 k »t»edi(.‘tl ^ Hv a s\stt'iii vducli 
h! MU aim at eii‘ 2 ,rc‘'^uu‘iii .and w hicli 
V hi, then tore, priouki’ rcicuuitioii ^ 

t ir <)nt‘ w hiCh <it'iilu;g. hlicraily by 
oth( w :ii h‘<.d them to nnuisurc 
out 1 hf i\di ; hi ’c(uin ' Tlu'se al- 
tmn.tMVM*- hi'cii alrcinlv dis* 

<*u>'^eti ; and i< has la m' shown that 
the first s.^icin 1 *^ ut \ei >ucr( ^stiil, 
e\co,/t iVom lh(' Jorhe.iiarire tjf fo- 
rci/oi p«,v, fi"'. lo ( \ (iil.it, w inch 

is nt.t iiaw (<• ic' f in the 

pi''>('n‘ w ii‘nl st.^tc ot tiit‘ mari- 
inne u uriuh It’wi . ic lo await for 
tin roc.»mcn<. cmeiit « » ihe equal and 
hht'nil s\si«*m, until all nations shall 
ha\i !)iou;xiit up ihcir rf\s{.ectiVO 

mariiK s e\ cn and iihriMsi 11 nmv be 

• ^ 

considered as mdcdimlcl\, d not 
f?rev('r, pn-;fpoii(*d. If llu* new 
JStales w'oidil hiidd up for lliernsel\ es 
powa rful mai im's,tb.c\ musiseek tor 
thfdr (denamts not in a narrow and 
contracted legi^lalion, mmtrali/ed 
by the i'ouritcracting h'gislalion of 
oll'ei nations, but in the abundatTrxr 
and c\c( llonge ofilieir materials for 
.‘^hip. building, 111 the skill of their 
arlisan.s and the dicapness of tludr 
numufacture, in tin? number oflheir 
seamen, and ibeif hardy and entrr- 
jud.siijg cluiracter, tormed by expo- 
sure in ever\ braiicR <d’ sea faring 
life, by udvontun s on every ocean, 
and invioorated b\ a liborai, cheer- 
ful, and fearlcy.s, competition with 
foreign yiowers. 

Hoth f d'tlie principlps wliicli I have 
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bcjii discussing are provided for, 
ihougli somcwliiit more in d(*tail, i;i 
the second, third, Idnrtli, and iiflh 
articles ot' tl:o bcldrc mentioned 
I'realy wi’li tlie Fctderation ol* the 
(’eiitro ot* Anievica. 'lin y may 
ser\eas models for those which \oii 
ani now aulliorized to propose ; and 
you will considtir yourselves em- 
powered to ai^rce to articles similar 
with all the otlu'rs of* that Ircafy, a 
copy of winch accompanies tins 
letter. 

It is possible that you may not 
find the Mmi.stcrs of the other Ame- 
rican States prepared to aj^ree to the 
second principle : ihat thc\ may be 
unwilhnj^ to subscribe to it in the 
extent now pro{)oscd ; tlie\ may not 
bo read\ to allou , at tliesamc rate of 
^ duties, a reciprocal liberty ot'evport- 
ation and importation, without re- 
striction as to the place of origin of 
the car^o, the tivvnership, or liesti- 
natioii of flic \cssel. 1 on will not 
abandon tlie effort to establish that 
principle, in its widest seo'jie, until 
you have exhausted every means of 
argument and persuasion, and be- 
come perfectly satisfied, that its 
adoption is wholly impracticable. If 
you find their op[»osition to it un- 
yielding, >ou W ill then j)ro|)ose a 
rnd(lifi('ati(»n of the principle, so as 
to make it, at least, comprehend the 
productions and manufactures of all 
tlm American nations, including the 
West India Islands. When so li- 
mited, it will still ha\'n great practi- 
cal benefit ; all vessels of the seve- 
ral American Powers will enjov 
under it a reciprocal liberty of.ex- 
jiortation and importation of what- 
ever of Amejican productions and 
manufactures, comprehending the 
produce of the sea, is allow od, by the 
separate laws of each, at the same 
standard of duties for the vesse 1 and 
her cargo. If the reasoning bo cor' 
rect, in support of flu* prineiple in 

/ 


4:i 

itsgreatest latitude, n will, ofcourse 
sustain if in tins more restricted 
operation. "Po winch may be added, 
as a St rong consideration in favour of 
its eml)raci]>g, at least tiic American 
States, that there is great similarity 
in the produce of various parts of 
them, and, consecpiently, a great 
difliculty in tracing articles, having 
a common ciiar icter, and striking 
rescrnhlance, to tlic counrries of 
Iheir res])eciive origin, and subject- 
ing them to differetii rates of duty, 
as they happen to be im’purtccl in 
dilForeut ve>seN, or blended toge- 
ther ^n tlie same \cssel. 

If xou find the pnnci[)le still ob- 
jected to with that modification, 
\ou will la>tl\ propo.->e it wdth the 
still itreater lestriction of only fur- 
nishing tlie ru'e which shall be ob- 
served between any two of the 
American nations who may agree 
to It, in regard to their mutual na- 
\igatioii, when ernf)lo\(*d in trans- 
porlingtheir respective produce and 
manufactures. Under this form, it 
ib proposed b\ the I nitccl Stales, 
on the 3d March, 1^15, [see 4th vol. 
of the Laws, page ^21] to all na- 
tions. On the 3d •of July, of the 
same year, it was engrafted on the 
Ckmvention with (ireat Britain, fsco 
tUh >ol. ol' the Laws, page 603.] 
Siibsetpienlly, it was applied to the 
Netherlands, tlie rmperial Hansea- 
tic ( ities of Hamburg, Lubce, and 
Bremen, the Dukedom of Olden- 
burg, \orw ay. Sardinia, and Russia, 

I sec acts I si Session, 1 Sth Congress 
page 1.] It was also embraced in 
our 'Prenty with Sweden, of 1816, 
[seoOlh vol. oft he Laws, page 642,] 
and has recently been agreed to by 
Colombia. In the event of a con- 
curnmee in the principle, in this 
more limited imjiort, the first, se- 
cond, and third artiMtvsofthe before- * 
mentioned (’onvention with Creat 
Britain, will furnish models Avhich 
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may be followed in the draft ffftho^r 
to which you arc aiUlituizod t(f 
agree, The^o iJiree arnrlo «'in- 
braco other subjects beside that 
principle, but t))(‘y ure sucli as to 
have either a direct curine.Mon \ulh 
it, or arc necessary to ^i\e full a’ul 
complete efiect to it. In di'senbin^ 
the territories ol'tlic new AuK iican 
States with w hich w e are to maintain 
hereafter a commercial intercourse, 
you will see the propriety of em- 
ploying, in any treat \ which \ou 
may conclude, such terms as ma\ 
embrace whatever territories, insi/- 
lar or continental, rnav appertain to 
each, upon tlie termination oi' the 
present war. During its liiture 
progress, possession may be w on or 
lost, which, as tlie case may be, 
should be comprehcndiKl or exclu- 
ded by those terms. 

In December, 1^23, the tln-n 
President of the Ifniled Slates, in 
his annual Message, ujion the open- 
ing ofC’ongress, nniiounccd, as the 
principle applicable to tins Conti- 
nent, what ought liereufler to be 
insisted upon, that no Kuro[>cun na- 
tion ought to be alhiwed t<» plant 
upon it new cojonies. It was not 
proposed, by that jirinciple, to dis- 
turb pre-existing European Colo- 
nies already esiabhslied in Ameri- 
ca ; the principle looked forward, 
not backward. Several of the new 
American States have given inti- 
mation of their concurrence in the 
principle ; and it is believed that it 
must command the assent of the im- 
partial world. 

Whilst America was, compara- 
tively, a boundless waste, and an 
almost unpeopled desert, cianned, 
and probably lirst settled vvitli < ivi- 
lized rnen,by the European Po.wers 
who discovered it, if they could 
agree among themselves as to the 
limits of their respective tcrriiories. 


ihrrr \\:i> n(f Ainvnciin Stale to 
opf>«»M'. ur wiiose riglifs conhP he 
ailt-crcd i>v, tlie (‘stablishmcnt ol 
new' Coleme.^. Dut now' the case 
js tmfin'lv altered ; Irorn the norlh- 
<'ast(‘rn jimii> <d the I nitiMl Statt'S, 
m \orlh VnuMiCii, to i a[>(* Hum. 
m Siiuth Anici ica, on the Atlantii' 
Ocean, with «>m‘ or two inconside- 
rable t'xcrptsons ; and from the 
same ca|K‘ to tlie liftv-lirst degree 
ofnurih latitutle.in North America, 
on the Pacilic Ocean, without an\ 
exception, the whole coasts and 
cuiiiitnes belong to su\ (‘reign resi- 
dent Am(‘ncaii Powers. I'ln're is, 
iberclbrc', no chasm within th(’ de- 
scribed limits ill whicli a new Eu- 
ropean colony could be now' intro- 
duced, without violating the terri- 
torial rights ot’ some American 
Suite. An alt( rupt to (jslablisli such* 
a cuionv, and b\ its establislnmnit 
to accjuinj so\(*reign rights for any 
European povwoMuust be regarded 
a^ an madmissible encroaclimcnt. 
If any portion of the pcoph) of Eu- 
rope, driven by oppression from 
tiu‘ir native country, or actuated bv 
the desire of im()rov mg the condi- 
tion oftlnMnselves or their posterity, 
wisli to niigrntei to Amen(?a, it will 
no doubt l>e tli(‘ policy of all liic 
new Slates, as it (‘V(*r has been or-rs, 
t(» uftbnl them an asylum, and, by 
iiaturali'/ution, to cxKmd to such of 
them as are wortliv, the same poli- 
tical privih^gtjs winch are enjovUfd 
by the nali\,e cilizen. J^ut this 
faculty of (‘.migration Ciuiimt be ul- 
lowed to draw after it the right of 
the Eiiiopeau Slat(*, of w.hich such 
eniigrants sliall have be(‘n natives, 
to acquire sovereign powers in 
America. 3'lu; rufe is good by 
vvlmdi one, m judging of another's 
conduct, or pnMcnslons, is advised 
to reverse positions. What would 
Enrop(‘ think ol’ an American at. 



jHH’i 


[45 


lu there an Anionean 

<;olo^\ f If Its pewor would be pro- 
voked, nnd Its pride e\(‘ned, to re- 
jircss nnd punish si^rh ii presiiiiip- 
luoijs^ act, It IS hi^rh tiiiic tljat it 
should f>e n^colleclrd and iMt, that 
Americans, llieiiKsfd\ «‘.s dc^cauided 
from Kuropeans, ha\(' also their 
sensibilities and tiieir rights. 

To prevent any such new Euro- 
pean colonies, ami to warn Hur<>pe 
beforehand that they ar(‘ not here- 
after to b(‘ adiiiUied, the Ihcsident 
wishes you to propose' a joint de- 
claration of the s<‘\eral Aiiiencan 
States, each, however, aclin^^ for, 
and binding onlv itself, lliat, within 
the limits of' their respective Koii- 
lories, nonew Europeali colonv will 
hereafter be allowed to l>e esta- 
blished. It IS not intended to eoni- 
^nit the jiartu's who ma\ coneur in 
that declaration, to the siippt^rt ol* 
the particular houndarios which 
may be claimed l)\ any one (>1 them; 
nor IS It proposed to (‘oinmit rbem 
to a joint rosir,tanc(* a .iai!r*>t any fu- 
lure attempt to plant a new Ihiro- 
peari coionv. It is believed tliat 
the moral effect alone ot a j<^unl de- 
claration, emanating from the au- 
thority of all the American nations, 
will etfectiially s(*r\ e to prevent the 
fdForl to (‘stahhsh an\ such new’ co- 
lony ; but if It should not, and the 
attempt should uclually b(* made, it 
will then be time enough for the 
Ait?i*rican powers to cuusnh'r the 
firopriety of iie;^otnitiiig hetween 
themselves, and, if necessary, tif 
adopting in concert the measures 
which may be necessary to check 
and prevent it. The respect whicfi 
is due to themselves, as well as to 
Europe, requires that they should 
rest in confidence that a declaration, 
thus solemnly put forth, will com- 
mand universal deference. It will 
•not be necessary to give to the de- 


rhtrution uow proposed the tbrm of 
a Trciih . It may lie signed by the 
several Ministers of the Congress, 
and promulgated to the world as 
evidence of the sense of all the 
American jiowers. 

Among the subjects which must 
engage the consideration of the 
Congress, scarcely any has an in- 
terest so powerful and commanding 
as that which belongs to Cuba and 
Torto llico, the former especially* 
(‘uba, from its position, the present 
amount and the character of its po- 
pulation# that which it IS capable of 
sustainin£r, its vast, though almost 
latent resoiiiccs, is at present the 
great object of attraction both to 
Europe and Vmenca. No pow'er, 
not evcyi Spain itself, has, in such 
a variety of forms, so deep an in- 
terest m its future fortunes, what- 
c\er thev may hap[>en to be, as the 
I'mted Siates. i)ur j)olicy in re- 
gaiil to ii is fully and frankly dis- 
closed in the hefbre-rncntioned note 
to Mr. Middleton. It is there stated, 
that, for onrsi'.hes, wc desire no 
change in the possession or political 
condition cd' that island ; and that 
we could not, w’ltii indifterence, see 
it transh rred from Spain to any 
other Eurojiean power. Wc are 
unwilling to see its transfer or an- 
nexation to either of the new Ame- 
rican Stales. If the present war 
should much longer continue, there 
are three conditions, into some one 
ofwhicli that island may fall during 
Its further progress, and all of them 
deserve the most particular and se- 
rious consideration. The first is, 
its independence, resting at the 
close of the war upon its 6wn un- 
assisted resources to maintain that 
independence. 2dly. Its indepen- 
dence, witli the guantnty of other 
powers, either of Kurojie or ol 
America, or both. And, ddly. Its 
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conquest and attaclinjont to tlie do- 
minions ol'tho Republic ot‘('oloin- 
biaor Mexico. \Vc will now eva- 
mine eacli of those predicauicnis of 
the island, in the order ui winch 
they have been slated. 

1. If Cuba had the ability, widiiii 
itself, of maintaining^ an indepen- 
dent self-ffovernment against all as- 
saults from without or wuhin, we 
should prefer to see it in that state : 
because %ve desire the hiippiiH‘<5s of 
others as w ell as ourselves, and we. 
believe that it is, in •reucral, nu*st 
likely to be secured by a local go- 
vernment sprin^iu" directlx fruiii, 
and identified in feeling, interest, 
and sympathy, with the peojde to 
be governeJ. Rut a mere glance 
at the limited e.xtent, moriW condi- 
tion, and discordant ciiaraeter of 
its population, must eoinmce all 
of its incompetency, at present, to 
sustain sult’-governmeny imaidt d 
by other powers. And if at tins 
premature period an attempt at in- 
dependence should be so far at- 
tended with succt^ss as to break the 
connexion with Spain, one portion 
of the inhabitants of the island, as 
well as theif neighbours in tin* 
United States, and in some other 
directions, wmuhJ live in continual 
dread of those tragic scenes w hich 
were formerly exhibited in a neigh- 
bouring island, the population of 
which would bo tempted, by tiic 
very fact of that independence, to 
employ all the ineaiivS winch \ icinity, 
similarity of origin, and .sympathy, 
could supply, to foment and stimu- 
late insurrection, in order to gain 
ultimate strengtli to their own 
cause. 

2. A guarantied independence 
of Cuba, although it might Yelieve 
the island from the dangers w hich 
have been noticed, would sub- 
stitiitc others not less formidahlo. 


and w’iu'ch, it isbeheu J, arcahiio.sr 
iusuperahlc. Who shall be the 
guaraiiteiung pow('rs ^ ISliall they 
•)(• c\clii\-ncl \ -American, ormixtMl, 
partly \iiu'Mcriu and parlly ,Kuro- 
p<*an ^ W hat .shall he tlie amount 
oi' their rc'ioective couirihutiuns to 
the protecting force, mditury and 
naval, and to the other means ne- 
cessary to uphold the local govern- 
ment ^ Who ‘-hall have the com- 
mand (»r (ha! forct’ ^ Will not the 
guarante eing powers, not in corn- 
inaiuk entertain continual iippro- 
lu'Cisions and jealousies of the corn- 
mamhng piiwiu* ' Idii' candid must 
own that thcsi' arc perplexing (]ues- 
tnuito ; aihl tluit, upon the whole, 
althougli all* thought ofthat modifi- 
cation of indiqiendmu'c should not, 
perhaps, be disnnssc'd as absolutely 
inadmissihle, under any possible 
ciH um.^:aaee«, It must be agreed 
to he one, to which, if assfuit !.*» ul- 
timately yielded, it must be reluct- 
antly, from a tram of unforeseen 
and uncoiitroilable events, 

3. W ith respect to the coiKpicst 
mid annexation of the island to ('o- 
loml)ia*or i\lexic(», it ''hould be re- 
marked that, if tliat be attempted, 
the whole cliarncfcT of the present 
w ar wall ho entirely cliangod. Hi- 
therto, on the part (»f the repuolics, 
the coniost has been for indepen- 
dence iini! self-government, and 
they have had, on their side, the 
good wishes and the friendly sym- 
patliies of a large portion of the 
world, and those especially of the 
people of the I'nited State.s. But 
iji th(; event of a nhlitarv enterprise 
directed against (Yiba, it will be- 
come a war of conque.st. In such 
a war, wdiatever may be the result 
of that enterprise, the interests of 
other powers, now neutral, may he 
seriously aflbcted, and they may be ^ 
called upon U* pyrforrn important 
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<lulioh, uiiic li th(;} inny not be at 
libcil) t(f 1 he is-^iic of 

su(‘li a may liav«’ afoat hil'u- 
nirl stability 
ol*])'»Ha'r Li\ llii‘ Vv <-.» ji.fiics. Na- 

ilia' H t'Ubf 

rctjUin (i to iii:crt‘OM' loi'c:M\. to 
arr* ''t a coa-.si* (>l to wim ii 

l!u‘» (• .ihio. it<‘ 

^iioiibj iimit llinr mlerpo-n/on 
iiKOviy to tiio onji'Cl of |oovtij;ifi^ 
tiny clmri^o* m jIh‘ cMsiino siato 
ofthingj*, in rc'spf (M to llio ihland*-, 
the l iiited Siaios. iai iVom j><nn^ 
under an> [dcui^o, at jn-Chont. to 
oppose them, nu^dit tind thc nise!; es, 
contrary to their iiirlinati<jn, re- 
hictantly drawn l)\ a nirrcnt of 
events to tlndr side, in consider- 
in^ such an enterpn e as has been 
supjioscd, if It he iind<'rl<ikeu, tlierc 
^jiijrht to be an anxious and delibe- 
rate exanniiation. first, iiiio tin* 
means of (^dondna and 'lexn’o to 
acconiplisli the ; and, se- 

condly, llieir povNerio }‘res(‘rv e and 
defend the arqnismon, il m'nle. 
.Wc have not ihe data ner(\ss.j,r\ to 
form a cenam jud foment on tiie l\rsi 
point. We to pot.-j ss. to 

enable us to ibim mjcIi a jiid^ment, 
a knuwled^rt', first, ol ilu' foiee, mi- 
litary and naval, ylncli tiie lepub- 
lics ean apply to the operation ; 
secondly, that which ?’^j>.iin < .01 
ert m rcsisuincc : amL tlardlv. 
what portion of the inhabilanls of 
fbe^sland wonld t,aKe |;arl on the 
one and on the other. side of the 
belli^er(‘nts. Althougii wc have 
not this iiubrniation m anijde de- 
tail, we know iliat Spam is m ac- 
tual possession, with a V(’ry cmisi- 
derable military force ; that this 
force, recently rnuch strenprthened, 
occupies the IVioro Castle, deemed 

almost impregnable, andotherstron*? 

holds in the island ; that driven, as 
*she has Jjoen. from tiic conlinent of 


Ainorica, aii her means and all her 
^ clforts Will now he concentrated 
on fins mr».-t valualde of iier rc- 
maniii.^ American possessions ; 
that to thi.*- end yfe will apply her 
aftenlion, whieh has been Iniherto 
too muc;2 dj>ii.:< tcfl by the rnulti- 
tuclc* of i i r l.elliyerenl exertions in 
A'ortli ai;ci South America, cxclu- 
sivedy to tins most important point ; 
tiiat to if.' succour she* will gather 
up tVom licr vast wreck, the resi- 
doe ot‘ iu r once powerful army in 
Europe and America ; and that 
i^ reason to btheve, that if 
she shonlil not hr openly assisted 
by Jin\ of the European powers, 
she may leceive from them covert 
but irrosponsil)le aid. 

ith. all these resources and 
fav(»urabli' circumstances com- 
bined, It must he admitted that the 
c(jnijuc'st (>j (hd)a is very diflicult, 
if iiOt nnpriK'Uc.ible, without cx- 
t<‘nsi\i‘ and powerful means, both 
imval and nifitarv. Hnt, secondly, 
do cither Coloinhia or Mexico pos- 
sess sucii means . \’do doubt if. 
'riiey have both to create a marine. 

V Siiigie ship (»f the hue, two fri- 
gates, and three or f-snir vessels of 
a smaller graiie, badly manned, 
coin!)ose the whole naval force of 
tljc United Mexican States. That 
(»f (Adomhia is not much greater, 
norlu'tter manned. But the means 
of transporting and defending, du- 
ring its \ovage, tlic military force 
neecsarv to acliievc the conquest, 
are absolutely indispensable. Nav , 
more; it would be in the last dc- 
gree ra.-h find in)[>rudent to throw 
an erm\ into Cuba, unless the two 
ri'puhhoposscsvsed and couldretain 
a naval superiority, at least in Ihe 
(hilf ofMcxico, to provide for those 
contmg(‘ncic 8 which ought always 
to ho anticipated in (he vicissitudes 
of war. And. in Ihe third place. 
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it is well known that the iiihabitants 
of Cuba, far from bem^ united m 
favour of mvusu»ii, entertain ^reat 
apprehensions as to ihnr future 
safety in such an ov»Mit, and that 
they especially ilruad an in\a^»oii 
from Colombia, on accnuni oi* tbe 
character of H portion of the tieoj'S 
of that ropLibh(\ 

But if ail difliciiitii N ^\f‘ic stir, 
mounted, and the eoiujue^t (»f the 
island uas once etfectt d, wv should 
not be witliout continual fears of 
the instability of its future condi- 
tion. Tlie same want of na\al 
power, which would be 1‘elt in le- 
ducing, would be subsetpientls ex- 
perieiiccd in defendmg and (u*e- 
serving it. Neither ( oloml-ia n(»r 
Mexico IS destined to he a raie 
naval pouer. I'hev Imu)', ( d(*\ico 
still more than (’olondua, ) want an 
extent of sea eoa^t, bnv '^,ulh-t^, and 
harbours, the nur> “ru‘ u soauien; 
in short, all the os'n.ial (‘lemeiits oi’ 
a powerful marine. i'biglao(l,l'Vane(\ 
(ho NetljcrlamN, iSiMia hersfdf, 
when she siiall, as at some no \erv 
distant day she must, leeover from 
her present delnht} , w ill, for a hmg 
tune to coino, if not Idr e\er, us 
naval powers, outrank either Mexi- 
co or Colombia. A war with any 
one of those Kurojican nations 
would place Cuba, in the hamls of 
either of those two re[>uhlics, at the 
most imminent liazarcJ. It is im- 
possible for the government of the 
United States to close their eyes to 
the fact, that, in the event of a mi- 
litary enter j>rise being prosecuted 
by the republics against Cuba, the 
ships, the seamen, ibo cannon, and 
the other naval means necessary 
to conduct it, will have been prin- 
cipally obtained in the •United 
States. Although, far from giving 
any countenance to the juocure- 
ment of those supplies, determined 


to iiiamtain a fauliiul neulrahiv. 
ihev lia\t‘ <iirec(rd a sirn i fuiiori'c- 
incnt (»f their la v\s : the iiu t, never, 
thcless, of their being rnllmui d 
within their ports, s.ihp'Cis them to 
nnirieruliv amlnijnriotis siiNpicions. 
And tiicv nonid see. with iimrh 
rcpngnUiier, vonuvccs from 

V <'s npjfInuJ to the ae<*<)m- 
phslmiLiil of an objert fo which 
their poliry ami tliinr inlerests are 
opposed. 

'fin* President hopi*s tliat these 
considerations, enformnl hy such 
otlim's as ma\ presinit lhcms('|v<‘s 
to \oii, iftlu'v should not he dmun- 
ed ot sntrenont ueijLdit to prevent 
alingeiljM an\ invasion of (’iiba, 
wiil, at least, dissuade from any 
rash or premnrure enterfirise with 
inade<piat<* or d(mhrtul means. And 
It IS re<pni(‘d, l»y tin' I’rank unu 
i’liendU n'lations which we most 
an\iojis*l\ (if'siif' ev(‘r to cherish 
With tin' new Kejniblies, that you 
should, ujihom res<'r\e, f'vplicitlv 
slate, dial the I mttd Stales have 
too iinu'h at stake m the fortunes- 
oi'(’utni,to allow tin'in to see, with 
niditfet»'iico, a war (d' invasion, 
prosecuted m a desolating manner ; 
OI to see emplovcii, iii the purposes 
of such a w ar, one race of the iii- 
iiahitants combuting against Aitio- 
ther, uj)on prmeiph's and with mo- 
tives fliat must inevitably Icail, if 
riot to the extermination ol one party 
or the otlicr, to the most shocking 
exeesses, 'I'hc humanity of the 
United States, in respect to the 
weaker, and winch, in such a ter- 
rible slniggh*, Vvraiid probably be 
tlie sutli'ring portion, Jiiid their duty 
fo defend tiicmselyes against tlie 
contagion of such near and dan- 
gerous examples, w'ould constrain 
them, even at the hazard of losing 
the friendsliip, greatly as they value 
it, of Mexico and (^olornbiq, to om- 
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•^lo) uU iiio means iiuces»ar\ h* 
tliefr security. 

If you should be unable to prevail 
on those Republics^ to renounce ail 
designs of the invasion and con- 
ipiest of Cuba and I^orto Riro, vuu 
will then exert your endeavours to 
induce them to suspend the execu- 
tion of them until the result js 
known of the inferjiosiiion uhich 
we arc autlionzf'd to heiievc the 
late Kniporor of Kussia, and lus 
allies^ at tlm instauc<i <»f tlio I tiir{‘d 
States, liave made to put tin end to 
th(‘ war, and that uittcli has been 
herein staled toha\ehren recently 
inad<* at the instance oi'ihe U< pub- 
he of (\donibia. Such a Mispeu- 
sion IS due to Russia, 'll would he a 
deference to that eal pow er which 
the rejgning Knifieror wou’d not 
•fail to appre<‘iatt‘, and (lie \alu(‘ of 
winch the new Repuhhes nu^ht 
licreufter experience, il'iii tins in- 
stance the couiiseds, winch \vc ha\e 
reason to heiievc will have-, been 
^i\en to Spam, should not be fol- 
.low'ed. I>ul there Is much reason 
to hope, that Spain will pause be- 
fore shtr n'jects them, and will s<‘c 
iier true interest, as all th<‘ world 
secs It, on the side of peace ; and 
the lat(^ events — the tail of the 
castles ol' San Juan <l'l lloa and of 
Callao espcciallx — must ha\e a 
powerful etfe cl in ur^^ing her to 
terminate the war. 

A cut or canal for purposes of 
navigation, soiiiewliera through the 
Isthmus that connects the two Ame- 
ricas, to unite the Pacific and At- 
lantic Oceans, will form a propf^u* 
subject of consideration at the Coii- 
.gress. That^ vast object, if it 
slwuld ever be* accomphshed, will 
be interesting, in a greater or less 
degree, to all j)art3 of iliu world. 
But to this continent will probably 
accruejlie largest amount of bcnc- 


lit from Us execuiion ; and to Co- 
lombia, Mexico, the Central Re- 
public, Peru, and tlic United States, 
more than to any other of the Ame- 
rican nations. • VVli at IS to redound 
to i1h‘ advantage of all America, 
should be elfected by cominou 
means and united (exertions, and 
should not he Jcit to the separate 
and unassisted edbrts of any one 
power. 

In the present limited slate of our 
mibrmation as to tfie practicabiiilv 
and the probalde expense ol liie ob- 
jeet, it A\ nultl iiol be wihe to do more 
than to make st)nie prchmiuary ar- 
rdiigcnu'ut^'. Tlie best routes will 
be, most likely, found in the Terri- 
tory (»f Mexiro, or that of the Cen- 
tral Rc;pub}ie. The latter Repub- 
lic made to tins (rovenueiit, on the 
day of i'ebruary, of last year, 
in a nut(! which Mr. Canaz, its 
Mmi.ster iieiv, addressed to th.sDe- 
partment.(a copy of whicli is now' 
iiu lushed,) a liberal oiler, maiiilcst- 
mg high and honourable conlidcnce 
in tlui United Sates. Tlie answer 
winch the President instructed mt'. 
t(>give. (ol‘w’luel) a copy is also now’ 
placed in your liandi,) could go no 
further than to make suitable ac- 
knowledgments for the friendly 
overture, and to assure tiie Central 
Republic that measures would be 
adopteil to place the United Slates 
ill the pos>esbion of the iiifonuation 
necessary to enlighten their judg- 
ment. if the work should ever be 
executed, so as to admit of the pas. 
sage of sea vessels from ocean to 
ocean, th(‘ benelits of it ought not 
to he exclusively appropriated to any 
one nation, but should be extended 
to all parts of the globe, upon the 
paMiient of a just compensation, or 
rCfisoiiable tolls. ^Vhut is most 
desirable, at presenf, is, to possess 
the data necessary to form a correct 
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judgment ot the practicability ami 
the probable expensoof the under- 
taking on the routes \s lucli otVer the 
greatest tacihties. Me isures mav 
have been already e\e( tiled, or 1)C 
in projjress, to acquire the requisite 
knowledge. You will ii quire par- 
ticularly as \o A aat lias been done, 
or may have been desiijned, l)y 
Spain, or b\ ci her of tlio new 
States, and obtain ulJ other infonna- 
tion ttidt may br w ithin your reach, 
to solve this interesting [iroblern. 
You will state to the Ministers of 
the other American Powers, tliat 
the government ofthe United States 
takes a lively interest in the exe- 
cution of tlie work, and will sec, 
tvith peculiar satisfaction, that it lies 
within the compass of rcas<»nable 
human ellbrts. Their [iroxiinii) 
and local inforiuation render them 
more competent than the United 
States are, at this time, t(» estimate 
the difficulties to he overcome. You 
will receive and transmit to tliis 
Government any proposaN that may 
be made, or plans that mav he sug- 
gested for its joint execution, with 
assurances that tiiev will be atten- 
tively examincfd, with an oarnosl 
desire to reconede the interests 
and views of all the American Na- 
tions. 

It will probably be proposed, ns 
a fit subject of consideration for the 
powers represented at Panama, 
whether Hayti ouglit to he recog- 
nised by them as an Independent 
State; and whether any deci>ion 
taken, in that respect, sho dd he 
joint, or each power be left to pur- 
sue the dictates of its own policy. 
The President is not prepared now 
to say that Hayti ought to be recog- 
nised as an Independent SoveVeign 
Power. Considering the nature and 
the manner of tfie establishment of 
the govcniing power in that Island. 


and tiie little respri t wim b is tlinc 
shown to other races timn the ,^fri. 
can, thequestion of acknou If'dging 
Independency w as far from being 
uiiaiieiuied with dillicullv, prjor to 
the bit(‘ Jirraiignneiif , which, it is 
umlerstood, iiiis l»ccn made b^'tweeu 
Franc(‘ nn<i Ha*, ti. According to 
tliat arr'ingeinriit, if we po,-^sj'.s.s cor- 
rect iiiformiiliou of Its terni*^, the 
parent countn at^knuwIed^vM a no- 
nuiidl indepcndeiicv in the colony, 
and, as a jiart of the price of this 
acknowledgment, llayti agrees to 
receive for ever the produce of 
France at a rate of duty one half 
below that which is exacted, in tlie 
ports ot‘ ilayti, from all oth(*r Na- 
tions. 'Plus IS a restrictiion upon 
the freedom of its action, to which 
no »Sovereign Power, really iiidc- 
pendent, would ever subscribe. — ‘ 
There is no etjuivalent, on the side 
of France, in the favourable terms 
on which the produce of Hayii is 
received in the ports of France, 

If the colonial rtdation may be 
correcily described to be the mono- 
pidy ofthe commerce ofthe colon v, 
enjoyed ,l)y the parent .State, it can- 
not bo affirmed that Hayti has not 
voluntarilv, bv that lirrangement, 
consented to its revival. Tiiere 
was iju necessity urging her to 
agree to it, however she may have 
been called upon, by just and equi- 
table considerations, to indemify 
the former individual proprietors 
for the loss of their property in St. 
Domingo. Prior to the conclusion 
of that arrangement, Hayti enjoyed, 
nu matter how' established, a sort 
of independence, in fact. By that 
arrangement, she has voluntarilv , . 
and in a most essential particular, 
in respect to all foreign nations, 
changed her character, and has 
become, to say the least, not an 
independent state. Under the ae. 
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iual Circumstances of Ilayti, the 
PreSidciit does not tliink lliat it 
would be proper, at this time, to re- 
cognise it as a n€;w State. The 
acknpwlcdgment, or declining to 
acknowledge the Independence of 
Hayti, is not a measure of suffi- 
cient magnitude to require that, in 
either of the alternatives, it should 
be the result of a concert between 
all the American Powers. 

Von will «i vai I } ourselves of all 
suitable occasions to press upon 
the ministers ol'tlie other American 
states thf‘ propriety ot' a free tole- 
ration of religion within their re- 
spective* limits. Tlu* framers of 
our constitution of government 
have not only refram^'d from iiieor- 
poratmg with the state ain jieruliar 
form ot ndigious worship, hut th<‘y 
* have introduced an prohi- 

bition upon the jiowor of <»ur C’on- 
gress to make anv law res[>ecting 
an eslablisliiTH'iil of ri'ligioii. With 
us, none arc denied the nghb winch 
belongs to all — to worship (.tod ac- 
cording to the dictates of their ovvi 
consciences. Jn our villages and 
cities, at tln^ same lionr, , often in 
the same square, and by the same 
kind of summons, congregations of 
the pious ami devout, ot‘ every re- 
ligiTais demmiinatioii, are gathered 
together in their respective tem- 
ples, and, after performing, accord- 
ing to their own solemn convic- 
tions, their religious diiin's, qui- 
etly return and mix together in the 
cheerful fulfilment of their ilomes- 
tic and social obligations. 

Not unfreqiientlv the heads of \he 
same family, appertaining to dilfe- 
rent sects, resort to two diirerent 
churches, to qtfer up in their own 
chosen way their orisons, each 
bringing back to the common 
household stock the moral instruc- 
tion v^hich both have deriv erl from 


their respective pastors. In the 
1 1 lilted States, we experience no in- 
conv'enience from the absence of 
any religious establishment, and 
the universal toleration which hap- 
pily prevails. We believe that 
none would he felt by other nations 
who should allow" equal religious 
freedom. It would he deemed 
rash to assert that civil liberty and 
an established church cannot exist 
togeiher in file i^anie state ; hut it 
may he safely affirmfjd that iiistory 
alionls no example of their union 
where* the religion of the state has 
not only been established, but ex- 
elusive. If any of the American 
po\v(*rs think proper to introduce 
in»o tlu'ir s\ steins an established 
religiorfi, although we should regret 
sucli a determination, we should 
hav<’ no right to make a formal com- 
plaint unless it should be exclusive. 
As the citizens of any of the Ameri- 
can nations have a right, w’hcn here, 
without Jiiiidrance, to worship the 
Deity according to the dictates of 
their own consciences, our citizens 
ought to he allowed the same privi- 
lege. when, prompted by business 
or mclmation, they -visit any of the 
American states. You are ac- 

cordingly authorized to propose a 
joint declaration, to be subscribed 
by the ministers of all or any of the 
powers represented, that within 
their several limits there shall 
be free toleration of religious w’or- 
ship. And you will also, in any 
treaty or treaties that you may 

conclude, endeavour to have in- 
serted an article stipulating the 

liberty of religious worship, in the 

territories of the respective par- 
ties. When this great interest is 
placed on the basis of such a solemn 
declaranon,and such binding treaty 
stipulations, it will Have all reasona- 
ble and practical seciirify. And 
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this new guaranty will gorvo to gi\o 
sttc^ngtU to the fuvuurable (h.^posi- 
tions ot onhjitiU iH tl nion in the \a. 
rioas Amoru an stati s, a^anist the 
influence ut’ bjiiou) anvi suprrsti. 
tioa. 'The ilecLiratiuii cn tiu^ sub- 
jec^ u\ which you aio aulhon/.nl to 
unite, us well us tliat direoteti 
against European colonization uitli. 
in the territorial limits of any ol tlie 
American nations, hereinbefore 
mentioned, does no more than an- 
nounce, in respet't to tlie I mted 
States, the eAistine stare ot' their 
institutions and law'n. Neither con- 
tracts any new obligation, on tlnur 
part, nor makes any alteration as 
to them, in the present eoiiditiuii of 
things. The President being the 
organ through which this govern- 
ment communicates with toreign 
powers, and beiiiij charged with the 
duty of taking can* that the lavvs be 
I’aithfully executed, is c^uripetcnl to 
authorize both declarations. 

Questions ofbound^in , and other 
matters oi'eontroverst , among the 
new American powers, will proba- 
bly present themselves, and of 
which an amicable adjustment may 
be attempted -at llie Congress. 
Your inijiartial and disinterested 
position, in relation to any such dis- 
putes, may occasion you to be 
called upon for your advice and 
umpirage. You will, whenever 
your assistance may be required to 
settle those controversies, manifest 
a willingness to give your best 
council and advice ; and it it should 
be desired, you will also serve as 
arbitrators. A dispute is under- 
stood to have existed, and to remain 
yet unsettled, between the I'nited 
Mexican States and the Central 
Republic, in relation to the* Pro- 
vince of Chiapa. Tiie President 
wishes you to give it a particular 
investigation, and ir justif’c «jha]l Iw- 


fouml on the side ol liie Hf puidu' 
of tlH‘ (Vntre, you will lend id its 
cause all the counleiiam*o and sup. 
port which yo!^ can giu*, without 
actually commoting th(‘ Ppited 
Slates, 'riiis act of friendship on 
our [uirt, IS due as well on account 
ot‘ ihc high degn t* of resptuU and 
contideiK'c wliuli that Ref>uhln 
lias, on several occasions,dHplayed 
towards the I'nited States, as from 
its comparative weaknes.s. 

Fmallv : I have it m charge to 
direct your afteritiori to the Mihf.'ct 
of the f5»rms of go\ ernment, am/ to 
the cau'se ot f'rce institutions on this 
continent. The Pnited States 
ne\er ha\e been, and are not now' 
animated by any spirit (d’ propa- 
gandisin. They prefer, to all other 
forms of government, and are per- 
fectly contented wath. their own 
(Jonfederacy. Allowing no foreign 
interference, eillu r in the forma- 
tion, or m the conduct of their go- 
vernment, they an* etjually scru. 
pulous in retraining from all inter- 
ference m the original stniciure oi 
Huhsecpieiit interior rnovcinent of 
Ihtt govtynments of other indepen- 
dent nations. Inditrerenl tliev are 
not, because the\ cannot be indiffe- 
1 ent to the happiness of any nation. 
But the interest wbicli tliey arc 
accustomed to clien.sh m the wis- 
dom or folly which may mark the 
course of other [lowers, in the adop- 
tion and execution otdheir political 
systems, is rather a feeling of sym- 
pathy than a prineqile of action. 

In the present instance they would 
coniform to their' general habit of 
cautiously avoiding to touch on a 
subject so delicate ; hut that there 
is reu.soii to believe that one Eu- 
ropean power, if not imjre, lias 
been active, both in Colombia and 
Mexico, if not elsew'here, with a 
\ i<*w to vnhvert, if possible, Jhe ex 
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isiiriff forms of free government 
there est.ihiishcrl, to snlustitulc llie 
inonarchicui nt place of thmn, and 
to [)hint on the erected 

thronps Kuropean Pnnct‘s. In 
both in.'^lauct s, it ls iluc to our sis- 
ter Uepuh irs,and odicru isc proper 
to add, that flu* design iiH;t wiln a 
merited and prompt repulse : hut 
the spirit wlnrh dictated it ne\f‘r 
slumhers, and mav he renewed. 
'J'he plau<il)le niotise held out, and 
which iiia\ l»e r»'pe.ii<Ml i<, tliat of 
a recogniteai of the independence 
(li the urw Nla'c'^, uieh a^snraii(a*s 
tiiat lh(‘ adopijoii of moiiareiiical 
institutions w ill conciliuU* tiiegr'*at 
pow (*rs of lairope. 'I’lie new Ke- 
])u}>hes heing >o\ enogn and inde- 
pemh'nl Slatr-s, aTjd evlnhitin;^ thi^ 
capacity Ibr s('it’.go\ ernment at 
^lomc, being in fact acknowledged 
liv the I nif<‘d States and (ircai 
llnlain, and liaMiii: enl« red into 
treaties and other nuiionul com- 
pacts witli foiadirn p<o\er*», if..\e a 
clear right to he rtM^oixuised. I roin 
con.sidi'iations of poln %, ;ln‘ act of 
j'ccognition has betm (h ! «M*d hy 
some of the lOuropcan Slav’s, hut 
It cannot nmchlongei be (losiptmed, 
aiidtliey w ill short i\ iliul tlicanseiveN 
required to make ihe concession, 
from*i regard to ilicir (»\vn mteiest, 
if they would not trom a scn.se of 
justi€»e. Jhii tludr reC(ignUioi» is 
not w'orlli huMfig, and nothing 
Would he more dishonourable than 
tliat tlie Repuhlic should pun-hase, 
by mean compliances, the forina! 
a<;know'ledgment of that indepen- 
deuce which has been actual!) won 
by so much vajour, and by so many 
sacrifices. I lavqig stood out against 
alj •apprehensions of an attempt of 
the combined powers of Kurope to 
subdue them, it would bo ba.se and 
* j)usillanimous now, w hen they arc 
HI the urvliaturbed enjoyment of the 


greatest of human blessings, to 
y leld to the secret practices or open 
fii<*!iaeo.s of any [European power. 
It IS not anticipated that you will 
have any difliculty in dissuading 
them from entertaining or delibera- 
ling on such propo.silions. You will, 
Iiowevor, take advantage ol‘ every 
lit opportunity to strengthen their 
political j'aith, and to inculcate the 
solemn duty of every nation to re- 
ject all foreign dictation in its do- 
nio.stic oonci^rns. You will also, at 
nil pnijTt'r time^, manifest a readi- 
ness to sntisty iiKjUines as to the 
tli<‘(>rv and prncncal operation of 
our I'edcral and vState. constitutions 
of go\**inmeri!, and to illustrate and 
(‘xpiain llie manilbld blessings 
winch the peo}>lc ol* the United 
Stales ha\fj enjoyed, and are con- 
tinuing K> t'Djoy , under them. 

Tini war wliich has recently 
hr(»ken out lietweiui tin* republic of 
l4:i l^latuand lli(‘ Fnnpe^ror of Bra- 
zil, i'* a camt^ of the most sincere 
regret. 'Jfo that war the United 
vStates will be strictly neutral. The 
j»artie>to It should feel themselves 
uiged no less by all tlu' interests 
w Inch belong lo the reCentcstablish- 
m< nl of tin ir independence, than 
by principles of humanity, to bring 
It tt> a speedy close. One of the first 
imuisiites uhich lias been adopted 
for iis prosecution by the Emperor 
of the Brazils, is to declare the 
whole coast.s of his enemy, inclii- 
ding entirely one, and a part of the 
other shore of the La Plata, and 
ovtending as far as Cape Horn, in 
a slate ol blockade. That he has 
not tlie requisite naval • force to 
rentier valid, ami to maintain, ac- 
cording to the principles of the 
public law, such a sweeping block- 
ade, is quite evident., Persistance 
in it must injuriously afTect the iii- 
t(*rostof neutrals in the pursuit of 
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their righttul commerce, if it should 
involve no other consequences to 
them. You will avail yourselves 
of every proper opportunity to re- 
present to the parties how desira- 
ble it is to put an end to the war, 
and with what satisfaction tiie 
United States would sec the hlcss. 
ings of peace rcstoraL And it 
will occur to you, whilst remon- 
strating against any belligerent 
practices which are not strictly 
warranted, to draw from llie fact 
of the Brazilian blockade fresh 
support to tlic great maritime ]>riii. 
ciples to which you have been in- 
structed to endeavour to obtain the 
sanction of the American nations. 

1 have the honour to he, gentle- 
men, your obedient ser\antf 

11. CLA\. 

Department of ^ 

JFashtnffio7i^ \S/h Ahirrh^ i;!27. ^ 

To Messrs. Joifx Skrc.i.axt, am) 
J. R. J’oi.xsirrr, 

Appointed Envoys Exfraordinan/^ 
and Ministers Plenipotentiary to 
Tacuhaya^ <kc. &:c. Arc. 
Gentlemen’: — 1]\ tlic appoint- 
ment of Mr. Poinsett, made by and 
with the advice and consent of the 
Senate, as one of the ministers of 
the United States to the Congress 
of the American nations, expected 
to assemble at Tacubaya, you have 
become associated in that mission. 
Mr. Poinsett, it is, therefore, anti- 
cipated, will be disposed cordially 
to co-operate in the performance 
of those duties which have been en- 
joined by the instructions lieretofore 
addressed to Mr. Anderson, and 
Mr. Sergeapt, or to either of them, 
so far as they remain to be executed. 
And the president relies, with 
great coiifidchce, on the zeal ami 
ability of botli of you. to promote. 


in this important 'son ICC, the ime- 
rests of our country . 

The msiructmns addressed to 
Messrs. Anderson ati<i Sergeant, 
have been .sulTiciently explicit as 
to th(* nature of the assembly. 
According to our views, it is to be 
coiisniered as erifirely diplomatic. 
Vo one of the represented nations 
IS to he finally hound by any treaty^ 
conviuition, or compact, to which 
it does not iVeely consent accord- 
ing to all the forms of its own par- 
ticular government. With that in- 
dis[)eiisable (juahtieation, the mode 
of conducting the conferences and 
deliberations of the ministers is 
lefi to vour sound discretion, keep- 
ing in VHjw the ohser\ations which 
}ia\(‘ been made in your general 
lU'^t ructions. 1 am induced again 
to advert to this topic, in consc- 
(jiiencc of a letter from liie Colom- 
bian niiiu<t(‘r, under date of the 
2(»th of November last, (a copy of 
wliK'li IS ]ien‘With transmitted,) 
from the tenor f)i‘ which it might 
probably be mferr'^d, as bis opi- 
nion, that a majority of voices in 
the asji#-unbly, on any given propo- 
sition, is to be decisive. VVe have 
not yet obtained copies of the trea- 
ties concluded at Panama, which 
are mentioneil in that note.' To 
these we have a right, and we shall 
continue tf» exp(*ct them. 

We luivc no later information 
than that contained in Mr. Ser- 
geant’s d(‘.^>atch \o. 1, under date 
of the llhli of January last, and 
its accomjianimentK, as to the pro- 
file lime of the convention of the 
ministers of the several powers. 
The course which ho adopted of 
announcing himself to such of 
them as had arrived at Mexico, is 
approved. PVom the answers he 
leceived to his note, it appears 
that eigljf months, from the l'^>th 



in^BLu; iK)i:i MKN'rs. 


155 


ol‘ July Iasi, were specified as the 
period within which the treaties 
concluded at Panama were to be 
ratified, and when it was expected 
the (’ontivess would again meet. 
That term expired on the Ifith in- 
stant. It IS prohal>!e, (tnuctore, 
tliat, about this lime, tlu’ mmis’ers 
of the various jiou t^rs u ill 
at 'lariihaNa. Diild' ?lii‘y shounJ 
not meet before the first (if June 
next, Mr. Sergeant may, after that 
day, return to tin; I’mted States 
without further detention. In the 
event of his return, Mr. Poinsett 
will consider the (lutie^ of the joint 
mission as devolving (»n him alone: 
and should the (’oiigr(‘Ss assemble 
subsequent to that period, and Mr. 
Scrticant should avail himself of 
the permission now given him to 
leave Mexico, Mr. Poinsett will 
attend the (’origress m behalf of 
the Tnited Slates. 

The inlelligence which has 
reached ns from many points; u.s to 
the ambitious projects and vievssof 
Bolivar, has abated very much the 
strong hopes which were once en- 
tertained of the favourahh* •results 
of the Congress of the American 
nations. If that mtelhgeiice be 
well founded, (as there is much 
reasoli to ap|)rehend,) it is prohu- 
blc that he does not look upon the 
Congress in the same mter(‘sting 
light that he formerlv did. Still the 
objects winch arc contenqilated by 
your instructions are stT highly im- 
portant, that the President iliinks 
their accom|dishinent ought not to 
be abandoned whilst any hope re-. 


mains. Their value docs not en- 
tirely depend upon the forms of 
the governments which may con. 
cur m tlicirestqj[»!ishrnent,but exist 
at all times, and under every form 
of government. 

You will, in all your conversa- 
tions and intercourse with the other 
ministers, endeavour to strengthen 
them in the faith of free institu- 
tions, and to guard them against 
any ainhilious schemes and plans, 
from whatever quarter they may 
proceejfi, tending to subvert liberal 
systems. 

Mr. Rochester, having been ap- 
pointed Charge d’Affaires to Gua- 
temala, Mr. John Speed Smith, of 
Kentucky, formerly a member of 
the Hcaise of Representatives, is 
appointed secretary to your mis- 
sion. In the evTnt of his accep- 
tance, (of which advice has not yet 
reached the department,) he is ex- 
pccted to proceed from Kentucky, 
l»y the wav of Ncvv-Orleans, to 
join you. 

You are at liberty to detain the 
bearer of this letter a reasonable 
time, to convey anv despatches you 
may wish to forward to this govern- 
ment. If you should not wish him 
to remain at Mexico for that pur- 
pose, afier stopping about two weeks 
to recover from the fatigues of the 
|ourne\ and voyage, he will return 
to the Cnited Slates with such de- 
spatches as you may coiilidc to 
liim. 

I am, with great respect, 

Your obedient servant, 

H. CLAY. 
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Mii. Clxv Mr. \ vi..iivn. 


The iinfJersi^nt“h of 

State of’ the ( M;r<i S linsr.r 
hoinnir toirilurru \ aujhaiis h;^ 
Britannic nia|c-!\‘s Inix^y ra- 
orainary, aiid 'Vlfni^'fHr INcaijn- 
tentiarv, that, ai»ont ti;c dale <»i’ h.s 
note oh the *21 ht oh Nov cjiila'r i.est. 
in answer to one iVf >in tlie under- 
signed, oh tli(i 17th <»h tin' same 
mofitli, it was deemed evjn'dnuit (o 
depute an a^^eiit it» that j)oitjoij of 
the state oh M<une whu ]j is claimed 
by tlie Bnu^h gcnmiimem jis i>oing 
part oh tlie province ot New* JinniN. 
wick, to iiH|uire into the ongm oh 
settlements made thereon, tin' 
causes oh recent disturhanees 
among the settlers, and e^pecialiv 
into the grounds oh the arrest, de- 
portation, and dett ntioh ni contirio. 
men!, at i'Vt’deuckloii, ol’ John 
Baker, a citizen ot the I mt* fl 
States. Accordingly, a Mr. 8. J5. 
Barrell was selected hor the pur* 
pore, and smit oa that service. 
About the sam(‘ period, the govern- 
ment oh Maine also appoinfed an 
agent to proceed to the di>j;uted 
territory, and to I Vcdcncklen, Idr 
the purpose oh making tlie j?ame 
investigations. I'tie undi'n^igncd 
postponed transmitting to Mr. 
Vaughan a rcjily to abovmricn- 
tioned note, untd the report oh Mr, 
Barrel! should be received. He 
has now the honour oh laying be- 
fore Mr. Vaughan a copy ul* that 
report, and also a cojty of the re- 
port made ‘by the agent oh tlui go- 
vernment oh Maine ; and he avails 
himselh of tips occa«;iou to submit 
a few observations. 

The undersigned, in tin- aefnid 


sta*i‘ ol the iiegcUiatioii between 
tfic two 2'»v ernmenfs, having lor 
tiuof (»l;jrcr ib(‘ si ttbniunit (d' the 
ul dispJilcd boundary, 
licartdy concurs with Mr. Vaughan 
ill the sciUimcnt c\pr<‘s<ed in tiic 
coiudiisiou o)‘ bis iioif, that too 
miicii. \ igdance l annot lu* rxerted 
bv the autuoutn s o:i both snb^s, to 
r^lhovr mi'.apprrticn^ion, and to 
coiiiiu! tdi in?s( on .urt aiising out 
ol' it. fhe unu' TMgncd also parti- 
cipiUt ^ vvidi Mr. Wtughiin in the 
ic'.nci winch lie Iccls on account 
oh tin* collisions (d’ autliorily to 
whicli both countries art' so re- 
peatt'dlv ('vposed by tiic long delay 
VI hich has taken pkice in Ihe tinal 
adjustment oh the boundaiy (in the 
northeubt iVontier of the I mted 
♦States. W ithout meaning to allege 
that the Bnlisii govcfinnent is 
justly i hargeable with li«i\ mg iii- 
teriuoivibv coninbuteU to that de- 
lay, the under- igned ts fully per- 
Miadcd that Mi. Vaugiiau must 
agree that the I inied States has 
nut iinncci'^sardy [uolungej it. 
Considering the course which tlie 
im'^incss is novv likeiv to take, it 
ougiif to be tlie earnest endeavour 
oi’ both governments, and it will 
certainly be tliatofthe governmeiil 
oh the rniled Suites, to avoid giv- 
ing an\ just occasion ol’ impaelude, 
iuitil tlu‘ (‘Xperirnent ol tlie arbi- 
tration shall iiave b(‘en crowned 
with sueees*(. or lujen allciuled with 
failure. Although tin* reports, of 
liie two agents before referred to, 
('Stablish that iIhtc* was somi^ rni^- 
repiesentation m the accounts ol‘ 
the disturbam'i*s wliich bad reach- 
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^ovcrmneiit of the I'liitod 
iStates prior to Mr, Barrcirs depar- 
tvire on his ugancy, and which had 
!>een coninjunicated to Mr. Vaugh- 
an, ijiey disclose some transactions 
which the President has seen with 
re^r(‘f. 

'riie undorsioned cannot ngrec 
with Mr. Vantriian in the conclu- 
sion tt> whioh ii(‘ lias brought him- 
self, lliat the sovereignty and juris- 
diction over ttie territor\ in disputt: 
havf’i rciiiained with (Jreat Britain, 
because th(! t^^o go\eiinnenis iiavc 
hecn unalde to re<*oncile the d^*e- 
rence betnceii tlreni 
the bouudaiy. \or can he absent 
to the pro})osition stated by him, 
(hat the iiccupiition and ])<»ssessiori 
of that (erntorv was in the crown 
of ( I rout liritain prior to the con- 
clusion of the treat\ of 17S.S, if it 
were his intention to di'scrihc any 
other than a constructive posses- 
Sion. Prior to that ef>och, the 
wliole countr) now in (‘onttist was 
an uninhabited waste. I»cing, tlien, 
an indisputod fiart of tl territory 
of (lie King ot* (I'reat ibitain, he 
liadthc constructive, and the right 
of the actual possessiiui. If, as 
the go\eniniout of tiio 1 nilcd 
States contend, the disputed terri- 
tory is included within tlicir limits, 
as defined inthc provisional articles 
of peace between the Ihnted States 
and Great Britain, ol’ November, 
1782, and tbe definitive treaty 
which was concluded in September 
of the following year, the prior 
right of Great Britain became, 
thereby, transferred to the govecn- 
ment of the United Slates, and it 
drew after it |ho constructive pos- 
, session of the disputed territory. 
1 he settlement on the Madawasca, 
the earliest that has been made 
within its limits, was an authorized 
intruBVjn on t^ie property of the 


state of Massaciiuselts, to which 
the territory then belonged, by in- 
dividuals, posterior to the treaty of 
1783. I'hat settlement of those 
individuals could not affect or im- 
pair, in any manner whatever, the 
right of the state of Massachusetts, 
or give any stength to the preten- 
sions of the British government. 
The settlers, in consequence, pro- 
bably, of their remoteness, and 
their quiet and peaceable conduct, 
do not appear for a long time to 
)m\c attracted the attention of 
eithci^ the state of Massachusetts 
or tliat of tlie adjoining British pro- 
vince. It was not till the year 
1790, that th<5 government of New- 
Brunswick took upon itself to grant 
lands to the intruders. No know- 
ledge of these grants is believed to 
ha\e been obtained until recently, 
by either the government of Mas- 
sachusetts or Maine, or that of the 
Uniti'd States. The provincial 
government had no colour of au- 
thority fo issue those grants for 
lands then fying within the state of 
Massachusetts. It cannot be ad- 
mit led that they aiiected the rights 
of the United States as acquired by 
the treaty of peace. If, in conse- 
quence of the Madawasca settle- 
ment, a possession de facto was 
obtained by the government of 
New-Brunswick, it must be re- 
garded as a possession limited by 
the actual occupancy of the set- 
tlers, and not extending to the un- 
inhabited portions of tbe adjoining 
W'astc. Although, subsequent to 
the year 1790, the provincial go- 
vernment appears to .have exer- 
cised, occasionally, a jurisdiction 
over the settlement, it has not been 
exclusive. As late as 1820, the 
inhabitants of the settlement were 
enumerated ns a part of the popu- 
lation of the United J^tafes, by their 
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officers charged with the duty of 
taking the periodical census for 
which their constitution and laws 
provide. 

The settlement of John Baker 
appears to have been made outside 
of the Madawasca settlement, upon 
contiguous waste lands. Other 
American citizens ostuhlished 
themselves in his neighbourhood. 
Whatever jurisdiction the govern- 
ment of \evv-Brun8\^ick might 
claim in virtue of the Madawasca 
settlement, being confined to it, 
could not be rightfully extended to 
Baker and his American neigh- 
bours. Even if he had been guilty 
of any irregularity of conduct, he 
was not amenable to the provincial 
government, but to his own# His 
arrest, therefore, on that disputed 
ground, and transportation from it 
to Frederickton, at a considerable 
distance from his family, and his 
confinement in a loailisoinc jail, 
cannot be justified. It is a pro- 
ceeding which seems to have been 
^adopted without regard to the rights 
of the United States in the territoiy 
in question, and which assumes an 
exclusive jurisdiction on the part of 
the provincial government. Nor 
is it compatible with that modera- 
tion and forbearance which, it has 
been uuderstood between the two 
governments, should be rniituuliy 
practised, until the question ot'right 
between them was finally settled. 
I am charged, therefore, by llie 
President, to demand the immediate 
liberation of John Baker, and a fhll 
indemnity for the injuries which he 
iia-s sufiered in the arrest and de- 
n.u»fion of his person. 

\or can (tie President view with 
fiatisfaciion the exercise of jufisdic- 
tion, on the part of tlio provincial 
government, over the settlement 
on the Aroostook. That settle- 


ment was made ouiv about jSix 
\curs ago, partly by American 
citizens, and partly by British sub- 
jects. 'riie solders supposed they 
were establishing thcin^tdves on 
American ground, and beyond the 
Briti>h juri-^tlH iioii. It has been 
only witliiii tiicso three or four 
ye«irs past, lliat the provincial go- 
vernment has undertaken to issue 
civil proc(‘Ss against the settlers; 
and, as late as la^t summer, process 
for trespass and intrusion <jii the 
crown lands was, for the first time, 
iss^d. J'hcse j>rocecdings can- 
n||H|e rccuiHuIed nilli tiie resolu- 
tion uhicii \ou s^atc to have been 
adopNMi hv ilis Britannic Majesty's 
Lieulcn int (Governor of New- 
Brun*^vvick, to maintain llie disputed 
ti'rritory in tlm same state in which 
his exccdlencv received it, after the 
conclusion of the treaty of (Jhent. 
Xor can thi'V be reconciled with 
that mutual foihearanee to perform 
any new act of sovereignty within 
the disputed territory, hav mg a ten- 
dency to strengthen the claim of 
the party exercising it, which it has 
been expected would bo observed 
by the two governments, during 
the progress of their endeavours 
amicably to adjust their qmiKStion 
of boundary. The undersigned 
must protest, in behalf of his go- 
vernmenl, against any exercise of 
acts of exclusive jurisdiction by \hc 
British authority, on the Madawas- 
ca, the Arobstook, or within any 
other part of the disputed territory, 
before tile final - .settlement of that 
question; and he is directed to ex- 
press the President’s expectation 
that Mr. Vaughan will make such 
representations as will prevent, in 
future, any such jurisdiction from 
being exerted. 

The undersigned requests Mr. 
Vaughan, on this occasion, to ac- 
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ussiiranccs ul* his high consi-, 
deration. 

II. CLAY. 

Dkpartmb^t of Si ATi;. 
Washington, Feb. 20, 1R2H. 

Mr. Vaughan to Mr. Clav. 
Washington, February, 1818, 

The undersigned, Envoy Ex- 
traordinary and Alinislcr Plenipu- 
tentiary ofhts Britannic Majesty, 
has the honour to acknowledge the 
receipt of a note from the .Secretary 
of State of the United Stakes, en- 
closing a copy of the report made 
by the agent of the general goipfR- 
nicnt,and a copy oft lie reports made 
by the agent of the government of 
the state of Maine, sent to inquire 
into the proceedings Mhich took 
place, not long since, in the dispu- 
ted territor}" within the province of 
Nevv-BrunswicK. 

The undersigned has not ain re- 
marks to make upon the reports 
which have been submitted t6 him ; 
but he is glad to learn, from Mr. 
Clay’s note, that it appears, from 
those reports, that some iiiisrepie- 
sentation took place in the accounts 
which had reached the government 
of the United States, respecting the 
recent disturbances which took 
plaSo amongst the settlers in the 
disputed territory. 

The Secretary of State expresses 
his dissent to the principle laid 
down by the undersigned, in his 
note of the 21st of ^Jovember last, 
that the sovereignty and jurisdic- 
tion over the territory in dispute 
continue to be vested in Great 
Britain, until the two governments 
shall have reconciled their differen- 
<?cs respecting the line of boundary. 
Mr. Clay observes ihat the United 
States contend that possession was 
transferred to them by the treaty of 
which places the disputed 
teniforv vvithin their limits. VVhat- 


ever may be the conviction of the 
government of the United States, 
with regard to the extent of the 
limits assigned^ to it by that treaty, 
those limits are still undefined, and 
remain unadjusted ; and, notwith- 
standing the reports of the com- 
rnihsioners of Boundary, and, after 
repeated negotiations, remained to 
he settled by a reference to a 
friendly sovereign, it is the opinion 
of the undersigned that the sove- 
reignty and jurisdiction of the dis- 
puted ^territory rests with Great 
Britain, uuUl that portion of it de- 
signated in the treaty of 1783 shall 
have been finally set apart from 
the British possessions, as belong- 
ing to the United States. 

I'ho British settlement upon the 
Madaw’asca river is considered by 
Mr. Clay as an unauthorized iiitru- 
sion on the propiTty of the state 
of Massachusetts. When the treaty 
uf 1783 was concluded, New-Bruns- 
vvick liad not been erected into a 
separate province, but it was in- 
cUulcd in the province of Nov^a 
Scotia. The St. Croix river was 
then considered to be the boun- 
dary, on the northeast, of Massa* 
chiisctts, and on the West of 
Nova Scotia. Some difficulty 
might have arisen about the exact 
boundary between that province 
and Massachusetts, on account of 
the uncertainty of the limits of 
Acadia, (which now forms the pro- 
vince of New Brunswick) as ceded 
by France to Great Britain in 1713. 
The undersigned, however, can- 
not acquiesce in the pretensions of 
Massachusetts to the territory upon 
the Madawasca, which lies to the 
north of the St. John’s, and falls 
into that river at a distance from 
its source, ft remains to be seen, 
when the position of the northw^est 
angle of Nova Scotia shall hav'e 
been defermiced, whether the 
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of boundaiy between Groat Britain 
and the United States will intersect 
any portion of the Madawasca ter- 
ritory. In the mean time, tJie un- 
dersigned begs leave to express his 
conviction, that neither the esta- 
blishment of settlements upon that 
river, nor the grants of land made 
to the settlers by the government 
of New-Brunswick, in 1790, can, 
in any shape, aficet the final set- 
tlement of the boundary, or tend, 
as Mr. Clay seems to imagine, 
to strengthen the claims of threat 
Britain, or in any manner to inva- 
lidate the rights acquired by the 
United States under th(‘ treaty of 
1783. 

The Secretary of State ob- 
serves, in his last note, that fhe ju- 
risdiction exercised by the govern- 
ment of New-Brunswick, in tiic 
Madawasca settlement, has not 
been exclusive, inasmuch as an 
agent sent by the Governor of the 
State of Maine took the census of 
the population in 1820, as belong- 
ing to that state. The undersign- 
ed begs leave to remind Mr. Clay, 
that that attempt of the state of 
Maine to interpose its jurisdiction 
was considered by the British go- 
vernment as an encroachment, and 
it was the subject of a remon- 
strance to the government of the 
United States. 

With regard to the arrest of 
John Baker, surely his outrageous 
conduct in stopping the mail from 
Canada, in hoisting the American 
flag, and forming a combination to 
transfer the territory in which he 
resided to the United States, made 
him amenable to the laws. Al- 
thoogh his residence, as it is ob- 
served by Mr. Clay, was not ac- 
ttiaify in the Madawasca settle, 
ment, it was within the jurisdiction 
of New.Brunswick. and he knew 


it; as ho had applied tor, and^ie- 
ceiwd, in the homily upon 

corn groun in newly cultivated 
ground, given by the g(*verninem 
of that province. A moderate bail 
was demanded of Baker, for Jiis 
appearance to take Ins trial. He 
did not profit by this offer of the 
magistrates, and thereby obtain liis 
release from confinement, because 
he understood that a writ had been 
taken out against him by some one 
of his creditors. It docs not ap. 
pear that the proceedings have 
been carried on against him with 
an^^ unusual severitv ; and after 
the investigation wliieii has taken 
place into a^l the circumstances 
attending his arrest, the undersign- 
ed did not expect that the Fresi- 
d(‘nt of the United States would 
have demanded his immediate libe- 
ration, and full indemnity for the 
injuries lie has sufiered by the ar- 
rest and detention of his person. 

A copy of the not<^ which the un- 
d(*rsigned has had the honour to 
receive from the Secretary of State 
shall be immediately trans’mitted to 
his maje^^tv's government, and to 
the Lieutenant (Governor of New- 
Brunswick. 

It apf^cars that the President of 
the United States docs not view 
with satisfaction the exercise of 
jurisdiction by the government of 
New'-Brunswick, in a settlement 
upon the Aroostook river, which 
had its origin in the unauthorized 
residence of stragglers from other 
districts. They remained for some 
time unnoticed ; hut, within the last 
three or four years, civil process 
has been issued against the settlers 
by the jirovincial government, 
which Mr. Clay is at a loss to re- 
concile with the resolution w^hich the 
undersigned has staled to have been • 
adopted bv the Jihvifenanf Gover 
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nor^f New -Brunswick, to maintain 
the disputed territory in the state 
in which it w as after the conclusion 
of the treaty of CWient. The un- 
dersigned is convinced that Mr. ( lay 
w'ill admit that no part of the dispu- 
ted territory can be left withouttiie 
control of any civil authority. All 
persons, of whatever description, 
who take uji their residence in the 
disputed territory, are within the 
British jurisdiction, until the boun- 
dary line is adjusted, and are ainc- 
nable to the government of New- 
Brunswick, and owe a tempora- 
ry allegiance to His Majesty, so 
long as they remain under his pro- 
tection. It is nut fo^’ the Lieute- 
nant Governer of New -Brunswick 
to surrender up the exerci^c of an 
ancient jurisdiction, but in strict con- 
formity with his resolution, above 
alluded to. His Excellency bass 
exercised it with groat moderation, 
by refusing to make grants <^f land, 
and by suspending the issuing of 
licenses for the cutting of timber, 
and by strictly enjoining all magis- 
trates nnder liis control to prevent 
trespasses and intrusions of ever\ 
description. I'he .Secreiary of 
State may rely upon the moderation 
witl^ which the jurisdiction will be 
exercised by His Excellency over 
the disputed territory. 

The undersigned has observed 
that a misconception pervades all the 
papers, which have fallen under his 
notice, from the State* of Maine. 
The disputed territory is invariably 
represented as a part of that State, 
unjustly withheld from it ; overlook- 
ing, always, the difliciiltios which 
Great Britain amd the United States 
have encountered in appropriating 
and setting apart that portion which 
belongs to the United States under 
the treaty of 1783, and which have 
so unfortnnately«krpt, as it were, in 


abeyance, the title of the United 
States. 

'rhe undersigned cannot conclude 
this note without expressing his 
anxious wislies that the measure, 
now resorted to by both Govern- 
inents, of arbitration, may put at 
rest, for ever, tlie question of boun- 
dary wiiich has lately so repeatedly 
occupied the attention of the Secre- 
tary of State and of the under- 
signed. 

The undersigned requests Mr. 
Clay 1K) accept the assurances of 
his highest consideration. 

CHAS. R. VAUGHAN. 

Mr, Clay ic Mr. Vaughan. 
lit. Hon. Ch\s. R. Vaughan, d:c. 

* <kc. <kc. 

The undersigned, Secretary of 
State ol* the United States, in ac- 
knowledging the receipt, on the 
*iOth ult. of the note of Mr. 

Vaughan, of the day of that 

month, in answer to that which the 
undersigned had the honour to ad- 
dress to him, transmitting the re- 
ports made by the agents of the 
United States and the State of 
Maine, would have restricted him- 
self to a simple expression of his 
satisfaction with the engagement of 
Mr. Vaughan to lay the demand of 
the Government of the United States 
for the immediate liberation of John 
Baker, and a full indemnity lor the 
injuries he had suffered by his ar- 
rest and detention, before thegovern- 
ments of (ireat Britain and the Pro- 
vince ot New'-Brunswick, but for 
certain opinions and principles ad- 
vanced by Mr. Vaughan, to which 
the undersigned cannot assent. 
And he feels it to be necessary, to 
guard against any niisiutcrpreta- 
lion from hissilenco, exprcsscly to 
state his dissent from them. In 
doing this, he will avoid, as much as 
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possible, any discussion ol’ the re- 
spective claims orthc two ceuntncs 
to the disputed territory. Jfn wi^iv 
necessary to enter. info tiiai ariru- 
meat, it would not be ditricult lo 
maintain as clear a r\>riu^ on the 
part of tlic United States, to that 
territory, as they have to any 
other portion of the territory which 
was acknowledged by (ireat Bri- 
tain to belong to them by the 
treaty ol* 17H;h But as, by the 
arrangements between the two go- 
vernmenls, the question of right has 
received a different disposition, it is 
unnecessary to give it a particular 
consideration here. Tlio ( ()rre>. 
pondence which the undcrsignt'd 
has had the honour of holding nith 
Mr. Vaughan has related t(f tlu* in- 
termediate possession, and to uct.s 
of jurisdiction wulnii the dispu- 
ted territory, unlil the right is tinally 
settled. It would furnish a just oc- 
casion for serious regret, if, whilst 
the settlement of that question is in 
amicable progress, any misunder- 
standing should arise between the 
two governments, in consequence 
of what must be regarded by the 
government of the United States 
as the unwarranted exercise of a 
right of jurisdiction by the govern- 
ment of the province of New. 
Brunswick within the disputed ter- 
ritory. 

The undersigned cannot concur 
in the opinion that the limits of the 
treaty of 1703, being undefined 
and unadjusted, the sovereignty' 
and jurisdiction of the disjmtcd ter- 
ritory rests with Great Britain, un- 
til that portion of it, designated m 
the treaty pf 1883, shall have been 
finally set apart from the British 
possessions as belonging to the 
United States.- Mr. Vaughan \s ar- 
gument assumes that some other 
act of setting apart the territories 
of the United fn'Ui thovn nf 


(Jrcat Britain, tlian (lie treaty ut 
peace ()t‘ 17 S3, was necessary: and 
that, uniil that other act sljould ho 
performed, the ^Ini(ed Slates could 
not be conMderod in possession. 
Bills argument would prove that 
the Uniled kSiates are not now law- 
fully in possi'ssion of any portion 
of the lerntory which they ac- 
quired in the war of their Indepen- 
dence : llie treaty of 1783 being 
the only art of separation in virtue 
of w'hich they are in possession of 
their territory. It’, at the conclusion 
of the treaty of 17^3, (ircat Bnlam 
had had the actual, and not merely' 
construolive possession, and tiiat 
actual possession iiad all alon^ r€;- 
inained with her, Mr. V’augtian 
might have contended that the go- 
\ernment of (ireat Britain iuid a 
right to exercise a pinsilnuion, r/e 
J'actu, over tlic disputed ternlory. 
But at that epoch neither fiarty' had 
tlie actual possession of the dis- 
puted terntorv, which was then an 
iininlmbited waste. Which of the 
parties liad the right to liie posses- 
sion, depmided upon the hmit.s of 
the treifty of 17^3. It’, as the Uni- 
ted States contend, those limits em- 
braced it, they liad the right both 
of sovereignty and to the possession, 
and (ircat Britain could not law. 
fiillv exercise eitlicr. It is true 
that (ircat Britain as5ert.s that those 
limits do not comprehend the dis- 
puted territory. On that point the 
parlies arc* at issue, and cannot 
agree. 3'hcy have, however, anii- 
cai)ly agreed to refer the decision 
ed it lo a common friend. Whilst 
the experiment is making for this 
peaceable settlement of the que.s- 
tion, ought cilher of the parties to 
assume tlie exercise of sovereignty 
or jurisdiction within the contested 
territory? If he does, can he cx- 
jieet the other party to acquiesce in 
it. or fo IumK '’/ith indifferen^v- ' 
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ll \^is a ukuiual coiiviclion of llie 
jrritatin5j c<;nsc‘(jneucr whicli would 
ciisup frouj the cxorcisi' of a .‘^cpa- 
ratc iiiriSflii’Jion bf- cirher oi' tiie 
patf/rs, th:it led b> Ibo under- 
.standnn^, ubicli has so lon^ pre- 
vailed bct\Nee£i them, to abstain 
IVoni all acts of exclusive jurisdic- 
tion whicli ini/jld liavo a Icndency 
to produce iiKpiiotiido. In con- 
foruiity with that understaiidinjr, 
licenses to oiu timber tVorii the dis- 
puted tcrnlorv, granted bv the pro- 
vincial authority, had been revoked, 
and the practice of cutting and re- 
luovinc; the timber has been under- 
striod, hv llu* ^oveniment ot‘ the 
( inted kSiates, to huvojaeen discon- 
tinued. 

It Ibllows Iroin tlKM’iew now ]ire- 
soiited, that the undersi^neii cuii- 
iiai »uhscrihc to the opinion, that 
tiio jurisdiction ot* tiie i^ritish go- 
vernineiit, throui’li its provincial 
authority, over (lie disputed ,t(*rri. 
tory, has continued willi iireat fin- 
tarn, notwithstanding the treutv of 
178.‘K To inaiutani that opinion. 
Mr. Vaughan must make out, either, 
first, that tlio terms i»f the irCaly do 
exclude altogether the disputed ter- 
ritory, or that, if they include it, 
actual^ posse"^^ion of tht) disputed 
territory was with (ireut iiritain m 
Neither proposition can be 
e^tabJished. 

Mr. Vaughan sccnis to think that 
some civil g»»vern!iiont is absolutely 
necessary witlun tlie drsjiuted ter- 
ritory. if its utility be conceded 
in reference to the inhabitants, it 
would not be a necessary ronsc-* 
quence that the goveriiinent of 
New-Brunswick^ and not the state 
of Maine, ought to exert the requi- 
site civil authority. 

The alleged irregularity of the 
conduct of John Baker is relied 
upon by Mr. Vaughan as forming a 


jusliti cation for ins arrest, and the 
subsi‘quent proceedings against 
him in the courts of Now-Bruns- 
wick. The President is far from 
being disposed to .sanction any acts 
of Mr. Baker, hy w hich, on his pri- 
vate authority, he would undertake 
the settlement of a national dispute, 
fie derived no power for any such 
acts, either from the government of 
the Vnited States, or, as is believed, 
from the government of Maine. 
National disputes ought always to 
be adji«.sted by national, and not in- 
dividual authority. The acts of 
Baker complained of, were, how- 
ever, performed by him under a 
belief that he was within the right- 
ful limitb of the slate of Maine, and 
with no*view of violating the lerri- 
tory, or otTendiiig against the laws 
of (i real Britain. Tliis case, there- 
fore, is very ditierent from what it 
would have been, if the irregulari- 
ties attributed to liim had been com- 
mitted on the uncontested territory 
of (i real Britain. 

The midersigned finds himself aa 
unable to agree that the miscoiiduci 
of Mr. Baker, whatever it may have 
beem, w arranted the government of 
New -Brunswick in taking cogni- 
zance of his case, for the purpose 
of trying and punisiiinghim by Bri- 
tisi) laws, as he was unprepared to 
admit that the want of civil govern- 
ment, on the part of the inhabitants 
of the disputed territory, created a 
riglit in the government of New- 
Brunswick to supply, in that re- 
spect, their necessities. In assu- 
ming that Baker rendered himself 
amenable to the laws of New- 
Bruiiswick, Mr. Vaughan decides 
the very question in controversy. 
He decides that the part of Maine 
in contest appertains to the province 
of New-Brunswick, and that the 
laws of New-Brunswick can run 
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into the state ol' Maine, a« the limits 
of that state are understood to exist 
by the goveriiinefjt of the United 
States. The provincial govern- 
ment of New-Brunswick, in the 
arrest and trial of Baker, for acts 
of his, done on the disputed terri- 
tory, commits tlio very error which 
is ascribed to Baker, that of under- 
taking, in effect, to determine a 
national question, the decision of 
which should bo left to tlie govern- 
ment of (ireat Britain and the Uni- 
ted iStates, which are, in fact, en- 
deavouring peaceably to settle it. 

It would have been more con- 
formable with good neighbourhood, 
and the respective claims of the 
two governments, as well as the 
mutual forbearance whicli they 
stand pledged to each other to prao 
tise, if a friendly representation had 
been made to the government of the 
United States of any misconduct 
charged against John Baker, or any 
other citizen of the United States, in- 
habiting the disputed territory, ac- 
companied by a request for tlie re- 
dress called for by the nature of 
the case. Such was the course 
pursued by Sir Charles Bagot, as 
far back as the year 1H18 In 
December of that year, he had an 
interview witli the Secretary of 
State, in wdiicb he preferred a com- 
plaint of irregular settlements at- 
tempted by citizens of the United 
States on the lands in controversy. 
The Secretary of State, on receiv- 
ing the complaint, stated that he 
supposed the settlers were of that 
class of intruders denominated 
squatters, meaning persons who 
commence, settlements upon the 
public lands without title ; -that, as, 
by Mr. Bagot’s representation, it 
appeared that they were entering 
an the disputed borders in families, 
peaceable means would, doubtless. 


be sufficient to remove liiem ; ,ancJ 
that, if he, Mr. Bagot, would pro- 
cure and communicate their names 
to the Secretary of State, he would 
invite the governor of* Massachu- 
scliH to take the necessary mea- 
sures lor restraining them. But 
their names were never, in fact, 
d.'scloMi’d to this government. 
Among tlie papers recently com- 
municatcd by the government of 
New -Brunswick to Mr. Burrell, tb<‘ 
agent of the United States, the Pre- 
sident hasobserved, with regret and 
surprise, a letter from Mr. Bagot to 
the lieuteniint governor of the pro- 
vince, bearing date the 8tli of De- 
cember, 18V8, in wbicli, after re- 
ferring to the above interview, Mr. 
Bagot gives it as his opinion that 
the government of New-Brunswick, 
inigiit remove the settlers by force. 
This <*onclusion is not only unw ar- 
rantecl by any thing which passed 
at that interview', but, I am directed 
to say, is contrary to that which 
the government of the United States 
had reason to expect would have 
resulted from it. So far from con- 
ceding a right in the government 
of New-Brunswick forcibly to re- 
move those persons, their names 
were rcipjcsted, to enable their own 
government to operate upon them, 
if necessary. In the letter from 
Mr. Bagot to the lieutenant go- 
vernor of New-Brunswick, ho did, 
agreeably^ to the request of tlie 
Secretary of State, ask for their 
names, whilst the advice that the 
government bf New-Brunswick 
^should forcibly remove tliem as in- 
truders obviously superseded the 
only practical purpose for which 
their names had been desired, that 
the governor of Massachusetts 
might be called upon by peaceable 
means, and by his lawful authority 
to restrain them.# * 
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'J'he enumeration of the settlors ^ 
on the Madawasca, as a part of the 
population of the I nited States, 
which took place in 18'JO, was not 
binder the authority of tli(^ state of 
Maine; it was made in \irtue of 
the laws of the T nited Slates, and 
by officers duly commissioned by 
them. Mr. Vaughan says, tliero 
was a remonstrance .against if at 
the time ; no trace of any such re- 
monstrance is discernible in the 
records of this department. 

In the note wiiicli Mr. Vmf<rhari 
addressed to the undcMxi^ned, on 
the 21st day of Nnyfunlu r last, it 
was staled that the Lieut, (jove r- 
nor of New-i5riinswi^k liad resol. 
ved to maintain the disput'd terri- 
tory in the state in winch it was at 
the conclusion of the treaty of 
ifhent : that treaty was siirned on 
the 24tli of I)ecenih(*r, IM i, and 
the exchange of its ratifications 
was made on flic 17tli day of Feb- 
ruary, of the ensuing year. More 
than seven \ears llicreafter, and 
four years after the intcrvujw be- 
tween Sir Charles Uagot and the 
Secretary of State, certain person^, 
without authority, settled thcin- 
.selves on the waste and unndin- 
hited lands of llie Aroostook, wit Inn 
the disputed territory, KUj*posing 
that tiicy were oecu|»\ing Anieri- 
ean ground. AVithin «iuly three or 
lour years past, the piovincial 
government has undertaken to is- 
sue civil process against the set- 
tlers, for the purpose of enforcing 
the collection of debts, and the 
performance of other social duties*. 
The undersigned, in his note of the 
20tli ultimo, has stated that lie 
coiild not reconcile this exercise of 
jurisdiction with the above resolu- 
tion of the Lieutenant Governor of 
• New-Bnuiswick, and he is siill 
unable to perceive their compati. 
'bililv^lf the Lieut, Gov<u’nor had 


applied to the government of the 
(hiited States, to remove the sel- 
tlerSf he would have manifested a 
disposition to precerve the dispu- 
ted territory in the state in which 
it was at the conclusion of the 
treaty'^of Ghent. Rut, by treat- 
ing tilt* settlers as British subjects, 
and enforcing on them British 
laws, there is, at the same time, a 
manifest departure from the reso- 
lution formed by the Licnt. Gover- 
nor, and a disregard of the lawful 
nghtsiof the Fniled S.tates. If a 
succession of illegal settlements 
can bo made vv ithin the territory , 
and of thesi* unauthorized intni- 
sions lay a just ground for the 
exercise of British authority, and 
the t'nfArccnient of British laws, it 
is obvious that, so far from main- 
taining the country in the uninha- 
bited slate in which it was at the 
(la<e ut* the 'J'rcaty of Glu'nt, the 
whoh‘ of it may become {)eopIed, 
and he brought, with its inhabi- 
tants. under British subjection. 

Mr. Vauglian supposes that the 
acts of British authority, to which 
the undersigned, in the course of 
this correspondence, has had oc- 
casion to object, can in no shape 
affect ihc^ final settlement of the. 
boundary, nor tend to strengthen 
the claims of Great IJritain, nor in 
any manner to invalidate the rights 
of tin* United States. If there were 
an absolute certainty of a speedy 
setllcmeiit of the boundary wdthin 
a definite time, Mr. Vaughan might 
he correct in supposing that the 
rights of the respective parties 
would not be ultimately affected bv 
those, acts of jurisdiction. But il 
IS now. near half a centuiy since 
the conclusion of the treaty of 
peace, out of which the . contro- 
versy grows, and it is more than 
thirteen years since the final rati- 
fication of that of Ghent, providing 




a ftiode ol' amicably settling t he dis- 
uute. It remains unadjusted. Mr. 
Vaiit'lian, himself, has repeatedly 

expressed regret, ni n lnch the tin- 
dcfsigticd has fulfy participiitco^ 
on account of the delay. Judging 
from past experience, as well as 
the uncertainty of human affairs in 
general, we arc far from being sure 
when a decision will take place. 
If, in the mean time, Great Britain 
were to be allowed quietly to pos- 
sess herself of the disputed tei- 
ritory, and to extend her sway over 
it, she would have no motive for 
co-operating in quickening the ter- 
mination of the settlement of the 
question. Without imputing to her 
a dispo.sition to procrastination, she 
would, in such a slate of'-tUings,^ 
be in the substantial enjoyment of 
all the advantages of a decision of 
the controversy in her favour. The 
President of the United Slates can- 
I’lot consent to this unequal con- 
dition of the parties : and tlic iin- 
dersigncdjin conclusion, is clmrged 
again to protest against the exercise 
of all and every act of exclusive 
jurisdiction, on the part of the go- 
vernment of the province of New- 
Brunswick; and to announce to 
Mr. Vaughan, thatthat government 
will be responsible for all the con- 
sequences, whatever they may he, 
to which any of those actsof jun.s- 


diction may lead. 

The undersigned requests Mr. 
Vaughan to accept the renewed 
assurances of his high considera- 
tion. U.CLAY. 


Depahtment of State, 
Washington^ llih Marche 1828. 


3Ir^ Vaughan to Mr. Clay. 

The Hon. Henry Clay, dec. 
dfcc. dec. — The undersigned, His 
Britannic Majesty’s Envoy Extra- 
ordinarv and Minister Plenipoten- 

I ' 


tiarN,has the honour tu aclumw- 
ledge tlu‘ receipt of the note oinhc 
Secretary of State ol (ho I nitcd 
Stntcs, dated tl^o 17ih instant, in 

w/jic/i, in order to guanl agiinnst 

any inisrepresention of Ins silence, 
he has taken occasion to express 
his decided dissent from the princi- 
ples and opinions advanced by the 
undersigned, in justiiicatiou ofcci- 
tain acts of jun^ihction which have 
been exercised in the disputed ter- 
ritory by the provincial authorities 
of New Bnmsv^^ick. 

As it is the intention of the un- 
dersigned to submit to the consiile- 
ration ol' Afajest^'s govern- 

ment the (*orrc.*=-pondence which 
has taken plilce between the Sec- 
retary of ^tate ol the L'liited Stales 
and himself, he is not disposed to 
prolong the discussion respecting 
4 Ur, .nvorr'ico iurisdicllou ill tllC 


disjmted territory. 

When he received the coni- 
plaint'-s against the conduct of the 
Lieutenant Governor of New- 
Brunswick, he thought it his duty 
to suggest the grounds upon whit/h 
that conduct might be justified, and 
the irritation might be mitigated 
which was likely to arise out of it. 

The undersigned is at a loss to 
understand the distinction made by 
Mr. Clay, between the actual and 
constructive possession of the dis- 
puted territory, previously to the 
conclusion of the treaty of 1783. 
Tiiough a jKirt of that territory was 
uninhabited, and in a state of waste, 
so far from neither party having 
the actual possession, the sove- 
reignty and possession of the en- 
tire Province of I^ova Scotia was 
vested indisputably in His Britan- 
nic Majesty, and it is the received 
opinion that the Plenipotentiaries 
engaged in concluding the treaty 
of 1783, did intend, and djd agree 
to leave untouched, tjie rights of 
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tii} Majesty over the province of optional in his oxcc llcncy to excr- 
Nova Scotia. cise, or not, jurisdiction within the 

The boundary, from the mouth Innits of his jirovinre. 
of the river St. Creix to its sources, Proceedinijs in a tnicl of land 


is clearly deHtted ; the right con- 
tinuation of the line entirely de- 
pends upon the position of the 
northwest angle of Nova Scotia, 
which the British commissioners of 
boundary, under the fifth article of 
the treaty of Ghent, have placed 
at Mars Hill, and the American 
commissioners have placed at a 
great distance to the northward, 
and not far from the right bank of 
the river St. Lawrence. 

The undersigned airrees with 
Mr. Clay in wishing^ to avoid any 
discussion of the claims of the re- 
spective govcnirncnts ; but he has 
ventured to point out the very great 
difference between the commis- 
sioners of boundary, as lie eon- 
eeives that, until that difference 
shall be reconciled, jurisdiction 
must continue to be exercised 
within the disputed limits by the 
original possessors. A joint juris- 
diction appears to the undersigned 
inadmissible, as it must prove im- 
practicable. 

The undersigned cannot acqui- 
esce^in the opinion given by Mr. 
Clay, that the issuing of legal pro- 
cess, within the last few years, in a 
settlement upon the river Aroos- 
took, formed originally in an unau- 
thorized manner by stragglers from 
other districts, is to be considered 
as an infringement of the en^age- 
•ment of the Lieutenant Governor 
of New-Brunswick to preserve the 
disputed territory in the state in 
which it was at* the conclusion of 
this treaty of Ghent. These set- 
tlements were established pre- 
. viously to the government of Now*- 
• Brunswick being confided to Sir 
^Howard Dougloji; and the tinder- 
signiir concei^^s thsit It w'as not 


upon the river Madiiwascaf in 
which a settlement was established 
soon after the treaty of 1783, by 
French Acadians, have furnished, 
repeatedly, cause of remonstrance 
to both governments. From tho 
date of 178fi, the laws by w^hich 
those settlers have been governed, 
and the magistrates by whom those; 
laws hjLve been executed, have 
Iieeii derived from New-Brunswick. 
AV'liether any, and what part of 
tiiat settlement belongs to the Uni- 
ted States, depends upon the pro- 
visions of the treaty of 1783. Until 
the two governments can agree 
upon the true intent of that treaty, 
possession and actual jurisdiction 
remains with (iroat Britain. 

It is true that, in I 82 O 5 there 
was an attempt to invalidate that 
jurisdiction, when the marshal of 
the state of Maine sent an agent to 
enumerate the population of that 
settlement, under a law enacted by 
the general government of the Uni- 
ted States. The undersigned 
learns, with regret, that there is no 
record in the department of state 
of a remonstrance against that pro- 
ceeding by the British government, 
as he had asserted. Such was the 
conviction upon his mind, justified 
by the frequent remonstrances 
which he has been called upon to 
make, since the summer of 1825, 
against proceedings of agents from 
the state of Maine, authorized to 
sell lands, and to lay out roada and 
townships in the same district. 

With regard to the arrest of 
Baker, the Secretary of State, in 
his last note, seems -to think, that 
as he committed tho outrage for 
which he was taken up under a 
^conviction that he 'vas upon tcN' 
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ritoty belonging to the United 
States, a representation should have 
been made of his ofl'ence to the 

government of the latter. 

The undcrsigned'lias only to re- 
fer the Secretary of State to his 
note dated the 27th February, 
wliere it is shown that Baker was 
perfectly aware of Jns residing 
within the jurisdiction of New- 
Brunswick, as he liad received the 
provincial bounty for corn raised 
upon land newly brought into cul- 
tivation. 

The undersigned regrets tliat he 
should have found himself under 
the necessity of making the fore- 
going observations ; and lie cannot 
conclude without expressing ins 
earnest wish tliat tlie rcrcrqnce to 
arbitration may relieve the Secre- 
tary of State, and the undersigned, 
from any further discussion rela- 
tive to the boundary on the north- 
eastern frontier of tJio United 
Stales. 

TIic undersigned avails intnself 
of this occasion to renew to Mr. 
Clay the assurance of his distin- 
guished consideration. 

CIIAS. R. VAlKiHAN. 
Washington^ March 25, 1828. 

Mr. Clay to Mr. Lawuknce. 

Department of Slate, ) 

Washmi^tojiy March 31 , 1323 . ) 

Wm. B, Lawrence^ Charge d' Af- 
faires, London, 

Sir : — I transmit herewith a 
copy of a correspondence whiedi 
lias passed between Mr. Vaughan, 
the British minister, and this de- 
pailment, respecting the exercise 
of jurisdiction, on the part of the 
province of i\e\% Brunswick, witliin 
the territory respectively claimed 
by the United. States and Great 
Britain, on our northeastern bor- 
dej^. in the course of it von will 


remark, that wc have deraandad 
the liberation of John Bakei^ a 
citizen of the United States, and 
full indemnity fo^ the wrongs which 
he iias suffered by the seizure of 
his person within the limits of the 
state of Maine, and his subsequent 
abduction iiiid confinement at Frc- 
dcrickluii in jail. >Vc have also 
demanded, that tiie government of 
Now-Brunswick shali cease from 
the cxfircise of all and every act of 
exclusive jurisdiction within the 
disputed territory, until the ques- 
tion of right is settled by the two 
governments. The considerations 
winch have led to those demands 
are so fully set out in the corres- 
pondence, that it is not deemed 
necessary now' to repeat them. 
The President charges me to in- 
struct you to address an official 
note to the British government, 
calling upon it to interpose its au- 
thority with the provincial govern- 
mcni to enforce a compliance with 
both demands. The government 
of the United States cannot con- 
sent to the exercise of any sepa- 
rate Briljsh jurisdiction within any 
part of the state of Maine, as the 
limits of that state are defined by 
the treaty of 17 h 3, prior to the de- 
cision of the question of title. And 
if there he a perseverance in the 
exercise of such jurisdiction, this 
government will not hold itself re- 
sponsible for the consequences. It 
may, and probably will be urged, 
that if the province ofNew-Bruns. 
wick should abstain from exerting , 
itg authority over the inhabitants 
situated on the controverted ground, 
disorder and anarchy amongst them 
will ensue. Should such an argu. 
nicnt be brought forward, you will 
reply, that the inhabitants will, no 
doubt, institute some form of go- 
v^rnment themselves, adapted to 
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their condition, as they did for a 
long lime on the Madawaska ; that 
whether they do or not, liowever, 
it will be competenf to the govern- 
mcn{s of Maine and SeW'-liivns- 
wick, M it bin their respective ac- 
knowledged limits, to guard against 
any disorders ; that the govern- 
ment of the United States cannot 
consent to the exorcise of any ex- 
clusive J3ritish authority within the 
contested territory, founded on the 
plea of necessity ; and that many 
of the settlers being intruders upon 
the soil, can have no right to com- 
plain of any disorders among them- 
selves, resulting from their own 
unauthorized intrusion. The I*rc- 
sident hopes that the British go- 
vernment, participating in the de- 
sire which he most anxiously feels 
to avoid all collision on account of 
a temporary occupation of the ter- 
ritory in contest, will effectually^ 
interpose its authority to restrain 
the provincial government from the 
exercise of any jurisdiction over it. 
Such an interposition alone Mill 
supersede those precautionary mea- 
sures which this governinent Mill 
otherwise feel itselfconstramed to 
adopt. 

I also transmit hereM'ith copies 
of the report of Mr. Barrel 1, and 
of Mr. Davis, who Mere respec- 
tively deputed by the governments 
of the United States, and the state 
of Maine, to proceed to the dis- 
puted territory, and t9 ascertain 
on the spot the causes of the re- 
cent disturbances which have oc- 
curred there. 

I am, respectfully, your obedient* 
servant, 11. CLAY. 

MR. LAWURNCK TO LOUD DT’DLEV. 

lion, the Earl of Dudley, iSpe, 

* The undersigned, charge d’af- 
*fairs of jhc United Slates of Ame- 


rica, regrets that he is compelled 
to call to the notice of his majesty’s 
principal Secretary of Slate for 
foreign nffairSf to acts on the part of 
the governmenV of the province of 
JSew-Brunswick, within the terri- 
tory clHimcd by tJie United States 
and Great Britain respectively, not 
only wholly' inconsistent with that 
mutual forbearance which, it has 
been understood, should govern the 
proceedings of both countries dur. 
ing the pendency of the question 
of boundaries, for the decision of 
M’hich oSrrangements have recently 
been made, but of a character to 
lead, by inviting retaliation, to dif- 
ficulties of the most serious nature. 

The proceedings complained of, 
to w hicji it M ill be the duty of the 
undersigned particularly to refer, 
took place in settlements near tho 
Aroostook and St. John’s rivers, 
M'lthin the territory which is, and 
iilM'ay s has been, considered by the 
United States as a part of the pre- 
sent state, formerly district, of 
Maine. It appears from official 
documents, that, in this section of 
country, various attempts to exer- 
cise exclusive jurisdiction have 
been made by the Lieutenant Go- 
vernor of New-Brunswick ; that 
American citizens residing within 
tlic territory in dispute have been 
subjected to an alien tax ; that they 
have been compelled to serve in 
the British militia ; that the pro- 
vincial government has undertaken 
to issue civil process against them 
for enforcing the collection of debts, 
and for other purposes ; that they 
have been summoned to appear be- 
fore the tribunals of New-Bruns- 
w^ick for intrusion on the land oc- 
cupied by them, as if it was the un- 
contested property of the British 
crowTi ; and that they have been 
prosecuted before these foreign 
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courts for alleged political ofteiiccs, 
which, if punishable at all, were 
only cognizable by the authorities 
of their own country. 

These attacks on the rights of 
citizens of the United States having 
formed the subject ot a correspon- 
dence between the British minister 
at Washington and the American 
Secretary of State, which it is un-- 
derstood has been transmitted to 
Lord Dudley, the undersigned docs 
not deem it necessary to enter into 
the details of the different indivi- 
dual acts of exclusive jurisdiction 
that have been matters of com- 
plaint, but hastens to a case which 
he is instructed to bring particular- 
ly under the consideration of his 
majesty's government, wi(h a view 
to the redress of which it may be 
susceptible. John Baker, a citizen 
of the United States, residing on a 
tract of land situated at or near the 
junction of the Meriumticook with 
the St. John’s river, and held by 
him under a deed from the states 
of Massachusetts and Maine, was 
arrested in his own domicile, on the 
25th of September last, under cir- 
cumstances of aggravation. While 
Mr. Baker and his family were 
asleep, his house was surrounded 
by an armed force, and entered by 
a person of high official character 
in the province ofNew-Brunswick, 
by the command of whom Mr. Ba- 
ker was seized and conveyed to 
Frederickton, and their committed 
to jail, where he is still confined 
on a charge of an alleged misde- 
meanour, growing out of a denial of 
British jurisdiction in the territory 
where he had settled, as above 
stated, under -ihe authority of a 
grant from two states of the Ame- 
rican union. This transaction hav- 
ing received the special considera- 
tion of the President of the United 


States, the underi>igne(l iias ^ceii 
charged to call upon the govern- 
ment of (ircat Britain to interpose 
its authority wkh the provincial go- 
vernment, ill order to the liberutiou 
of Mr. Baker, and to the granting 
to this American citizen a full indem- 
nity I’or the wrongs which he has sut- 
feretl by the seizure of his person 
wi thin the hmi ts of the state of Mai n c , 
and a subsequeatabduction and con* 
finement in jail at Frederickton. 

The undersigned is further in- 
structed to require, that the govern- 
ment ofNew-Brunswick slialJ cease 
from the exercise of all and every 
act of exclusive jurisdiction within 
the disputed territory, until the 
question of nght is settled by the 
two governments of Great Britain 
and the United States. 

'I'hc motives which have led to 
these demands may be sufficiently 
inferred from a consideration of the 
occurrences already cited. In de- 
claring, through the undersigned, 
that it cannot consent to the exer- 
cise of any separate British juris- 
diction, within any part of the state 
of Maine, as it understands the 
limits of that state to be defined by 
the treaty of 1783, prior to the de- 
cision of the question of title, the 
government of the United Stages is 
only protesting against unjustifiable 
encroachments on its sovereignty, 
and asking from Great Britain what 
it is willing on its side to accord — 
that forbea7*ance which the pre- 
sent state of the controversy most 
strongly inculcates. Indeed, it is 
only by adopting such a course that 
the collisions, which would arise 
from an attempt by each party to 
give effect to its own pretensions, 
can be avoided. The importance 
of abstaining from any act, which 
might jeopard the amicable rcla- . 
tions between the two powers, 
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j)<jict)i\L*d ; and instances 
ha\% not been wanting in which 
they have both been restrained by 
considerations of pr^idence and mu- 
tual /cspect, from exercising acts 
of exclusive jurisdiction witiiin the 
disputed territory. To a complaint 
made so far back as the year 1818, 
by Mr, Bagot, at that time his ma- 
jesty’s minister in America, of ir- 
rcgular settlements attempted by 
citizens of the United States on the 
lands in controversy , the most ready 
attention was paid. On tlie. other 
liand, licenses to cut timber, granted 
by the provincial authorities, have 
been revoked, and the practice of 
cutting and removing the timber 
has been understood by the govern- 
ment of the United Stales to have 
been discontinued. Recent cases 
have also occurred, in which the 
interposition of the American go- 
vernment, requested by Mr. Vaug- 
lian, has been promptly accorded 
in the spirit of that rule, of the ex- 
pediency of which no better evi- 
dence can be required, than the ne- 
cessity which has given rise to the 
present communication. 

The undersigned purposely 
avoids any observations which can 
lead to a premature discussion on 
pointe which are to be submitted to 
a tribunal selected by the two 
powers. However unanswerable 
he may conceive the arguments by 
which tile claim of his country to 
the territory in questran may be 
sustained, he is aware that it can 
be attended with no advantage to 
adduce tlieni on the present occa- 
sion. 

The undersijraed also regards as 
ini^dmissiblc all attempts to defend 
the exercise of British authority , 
in the territory referred to, during 
the time which may intervene be*! 
fore tln^ decision of the arbiter is 


made, by asserting a title derived 
from possession. Considering thu 
grounds on which the claims of the 
United States are founded, it is not 
perceived how ' arguments drawn 
either from first occupancy or im- 
memorial possession can be made 
to bear on the final determination 
of the principal subject in discus* 
Sion between the two countries, or 
how they can affect the question of 
temporary jurisdiction. Before the 
independence of the United States, 
not only the territory in dispute, 
but the vfhole of the adjoining pro- 
vince and state, was the property 
of a common sovereign. At the 
time of the division of the empire, 
the United States and Great Bri- 
tain defined, in express terms, their 
respective territorial limits, and it 
will not, it IS presumed, be asserted 
that, on concluding the treaty of 
1783, jurisdiction of the one party 
over the country allotted to it was 
less complete than that which was 
granted to the other over its terri- 
tory. The treaty by which the se- 
paration of the dominions of the 
two powers was effected, may be 
assimilated to a deed of partition 
between individuals holding pro- 
perty in common. From the ex- 
change of ratifications, the only 
doubts which could arise were ne- 
cessarily restricted to the interpre- 
tation of its language. Nor has 
any thing occurred since the revo- 
lutionary war to vary the rights of 
Great Britain and America. The 
object of the 5th article of the treaty 
of Ghent was merely to direct the 
practical business of surveying and 
marking out the boundary line, in 
order to give effect to previous 
stipulations. 

^J’o avoid, however, any miscon- 
struction that might be draw h fiom 
bis silence on the subject of a pos- 
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scssory title, the undersigned deems 
it proper to declare that New- 
Brunswick can adduce no claims 
by which a jurisdiction derived 
from prescription, oV the first occu- 
pancy of the country, can be sus- 
tained ; and he is fur from admit- 
ting that, in this view of this case, 
the pretensions of the United States 
are less valid than those of Great 
Britain. 

It appears, from the best infor- 
mation that can be obtained, that 
no settlement had been made in 
the territory at present in dispute, 
prior to the American revolution ; 
that subsequently to that event, a 
small one was formed at or near 
the Madawaska, by French from 
Nova Scotia, who had always pre- 
viously resisted the English autho- 
rity ; and that, thougli vsorne grants 
of land may have been made to 
these settlers, by the f»rovincial 
government, before the deterniiaa- 
tion of the river Croix, in pur- 
suance of the treaty of 1794, the 
acts of authority which took place 
w'erc few and doubtful, nor is it 
believed that they were, till very 
recently, known to, much less ac- 
quiesced ill by Mas^^achusetts, to 
whom, till the separation of Maine, 
♦he jurisdiction as well as soil be- 
longed. There was little occasion 
for the employment of criminal pro- 
cess among the relics of a primitive 
population, as these settlers were 
represented to be of a ‘‘ mild, fru- 
gal, industrious, and pious charac- 
ter,” desirous of fiudiug a refuge 
under the patriarchal and spiritual 
power of their religion. For the 
arrangement of their civil affairs of 
every descript*/m, includin;j their 
accidental disputes and differences 
among themselves, they were in 
the habit of having recourse to a 
tribunal of their own establishment. 


formed of one or two uriuicr^^ as- 
sociated with the ('atholic priest. 

The settlement on the Aroostook 
was made withki the last six years, 
partly by citizens of the United 
States, partly by British subjects, 
but With an impression, entertained 
by the whole community, that they 
were establishing themselves on 
American territory. It was not, 
indeed, till within three or four 
years, that the provincial govern- 
ment undertook to subject these 
settlers to civil process ; and last 
summer, for the first time, proceed, 
ings for trespass and intrusion oi> 
the crown lands were instituted 
against tliem. 

The opinio*h of Great Britain, as 
to the practical jurisdiction exerci- 
sed over the territory in dispute, 
so late as the year 1814, may be 
seen by a reference to tlic pro- 
ceedings at (ihent. When [iropo- 
Mug a revision of the boundary 
line of Maine, with reference to 
convenience, and asking the tract 
now contested as a cession, for 
which compensation was elsewhere 
to be made, it is asserted by the 
English plenipoleutiaries, “ that 
the greater part of ilio t(irritory in 
question is actually unoccupied 
and strenuous as were the efforts 
of his rnnjesty's ministers to adjust 
such a variation of line as might 
secure a direct communication be- 
tween Qiiobec and Hqlifax, it no 
where appcftirs, that a fact so im- 
portant to their object as the actual 
settlement of the .country liy per- 
sons recognising British authority, 
was conceived to exist. 

At as early a period as the gra- 
dual advance of population requi- 
red, the usual pr(‘iiminary measures 
were taken by Massachusetts, with 
a view to tin* s(9tlemcnt of the va- , 
^•aiit lands on her eastern fi’onfier. 
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1« 1801, a grant of Mars Hill was 
ina^e ceilain soldiers of the re- 
volution by a public act of the le- 
gislature of the stlte, which was 
followed by similar proceedings in 
I'avour of others. 'J'hnt the eoun- 
try was not occuftied, in conformity 
to these grants, is to be ascribed to 
the delays usually attendant u]>on 
the settlement of an exposed fron- 
tier, and to interrujitions grow- 
ing out of ap[>rchension.s of hostili- 
ties ^^ith the neighbouring j>ro- 
vince, which were realized l»\ the 
tleelaration of war made l>\ the 
1 'iiited States against CJreat l>ntain 
in iHl’J, ]\ut only have many 
acts of authority m the territory 
now in dispute been •subsei|uenllv 
exercised by the states of Massa- 
chusetts and Maine, but in 
tlic enumeration of the settlers on 
the Madawaska took place under 
the supreme authority of the Uni- 
ted States, and without, as far us 
can be ascertained, any remon- 
slrance on the part of Great Bri- 
tain, or of the province of New- 
Brunswick. 

Ill the case of (ho land which 
his nnforluiiate fellow eitr/rn, now' 
imprisoned at Frednokton, w as ar- 
rested, the undersignetl would re- 
mark, that though it is situated in a 
section of country to winch the 
general description of Madawaska 
is applied, tlie territory on which 
Mr. Baker and other Americans 
have established themselves, is to 
the west of the ancient settlement 
of the French Acadians, and it is 
believed that no part ot the coun- 
try where they reside, that is to say’ 
of the track on tlie St. John’s be- 
tween the Merilimpticook and St. 
Francis rivers, has ever been in 
the possession of persons acknow- 
ledging allegiance to the British 
government. It thus aj)pears tliat, 

JO 


to jusliiy the uiiwanunted exercise 
of power, specially complained of, 
is wanting even the apology of for- 
mer usage, unsatisfactory as that 
Would be. 

The undersigned is not igno- 
rant of the inconvenience which 
may arise from the disorder and 
anarchy to w hich the inhabitants of 
the controverted district may be 
exposed, should no authority be 
exercised over them, either by the 
United Slates or the neighbouring 
ihiti^h yrovincc. This is, howe- 
\er, an evil, to remedy which does 
not necessarily demand the inter- 
})osition of New -Brunsw ick more 
than of the state of Maine, It is 
an inconvenience which the United 
State s cannot consent to remove 
by subjecting American territory 
to a forcMgn jurisdiction. It is be- 
lieved that, should the settlers be 
left to thcrmsclves, they wdll insti- 
tute some Ibrrn of government 
adapted to their condition, as w as 
done for a long time on the Mada- 
w nska ; that w hether they do or 
not, it will be competent to the 
governments of Maine and New- 
J5runsw ick, within their respective 
acknowledged limits, to guard 
against any disorders. At all 
events, the government of the Uni- 
ted Slates cannot consent to the 
exercise of any exclusive Biitish 
authority within the contested ter- 
ritory, founded on the plea of ne- 
cessity ; and, as many ot the set- 
tlers are intruders on the soil, they 
can have no right to complain of 
any disorders among themselves, 
resulting from their own unauthori- 
zed acts of intrusion. 

The undersigned, on this occa- 
sion, cannot avoid observing, that 
the inconveniences which confes- 
sedly arise from the unsettled state 
of the boundary between the do- 
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minions oi ihc United States and 
Great Britain, constitute a most 
powerful reason for the adoption of 
every measure calculated to insure 
a prompt decision of the main 
ijnestion at issue, A cum cut ion, 
formed with a view of submitting 
the conflicting decisions of flie 
commissioners under the fifth ar- 
ticle of the treaty of (ilient to the 
arbitration of a friendly sovereign 
or state, having received the as- 
sent of both the high contracting 
parties, become obligator}^ on them 
hv an exchange of tlicir respee. 
tive ratifications on the second of 
\pril last. In the same <vlticiul 
eommunicatioii in which ilie un- 
dersigned acquainted the earl of 
Dudley with his auliionly^ to ex- 
e.hangc the ratification of the prcsi- 
dent of the United States for that 
of the king, he announced liis ha- 
ing received instructions in relation 
to the further arrangements eon- 
templated by the ron>ention ; and 
no effort on the part of the United 
fStates, whicli could, with propriety, 
be made, has been wanting to fnl- 
fil, literally, the stipulations by 
which the contracting parties en- 
gaged to proceed in concert to the 
choice of a friendly sovereign or 
state, as soon as the ratifications 
should be exchanged. 

The undersigned would fail in 
obedience to his instructions, were 
he to conclude this note without 
declaring to lord Dudley that, 
while the president hopes that the 
British government, participating 
in the desire which he most anx- 
lously feels to avoid all collision on 
account of the temporary occupa- 
tion of the temtory in contest, will 
effectually interpose its authority 
to restrain the provincial govern, 
ment from the exercise of any ju- 
risdiction over if, such an interpo- 


sition alone Will .superseuc ilto^e 
prccaunonarv measures winch tlie 
government ot* the I nitcfl States 
will otherwise f(tcl itself constrain- 
ed to adopt. 

The utidcrsi^ncd has the honour 
to renew to lord Dudley the assu- 
rance of his highest consideration. 
\V. 15. LAWRENCE. 

16 , Lower Seymoar-streef, 
olkMay, 

iV/r. Lawrence to Mr, Clay, 

Let* at ton of the U, S, 
Londott, 2Viih June, 

Sir, — After havuiir, at our con- 
ferem i* on the mutant, di^spo- 

sed of ifie business m relation to 
the arhiler, kfrd Aberdeen directed 
the coii\ersatioii to the subject of 
lhc‘ jui ivsdictiou to l‘e exercised 
oM'rthe disputed territory pending 
the suit, lie seemed to consider 
an exclusive authority derived from 
a regular government to be indis- 
pensable ; and subsequently pro- 
< ccdcd to maintain that to Great 
Britain this jurisdiction belonged, 
at least till Ins majesty was dives- 
ted of it by the decision of the ar- 
biter. 

In replying to the observations 
on the first point, ( had little more 
to do than to repeat the explana- 
tions w ith which you had furnished 
me, and of which I had availed 
myself in my official note to lord 
Dudley. I cited the government 
which the ^settlers on the Mada- 
waska had established, in order to 
point out how the evils of a tern- 
orary anarchy might be, in a great 
egree, obviated, without the inter- 
position of either Maine or New- 
Brunswick. I referred, as I had 
done in conversation with his lord- 
ship's predecessor, to the opinion 
expressed last summer by Mr. 
('arming, in an interview with Mr* ' 
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(y^llatin, and to the convention re. 
spectiag the territory west of the 
Rocky Mountains. Lord Aber- 
deen here inquired whether I could 
enter into a similar arrangement 
with regard to the country now 
under consideration. I observed 
that my remark had been made 
merely by way of illustration ; that 
I had, by order of the pre^sident. 
made a demand for the redress of 
a specific injury committed on an 
American citizen, and had further 
required that this country -slmuld 
abstain from the exercise of exclu- 
sive jurisdiction in a territory which 
we maintained belonged to the 
United States ; that no answer had 
been returned to my reclamations; 
and that, therefore, in no event, 
could a new proposition be expected 
from me ; tliat it would be compe- 
tent for him, in replying to my note, 
to make any offer or suggestion he 
might think fit as to the best mode 
of obviating inconveniences ‘from 
adisputed title, tdl the judgment of 
the king of the Netherlands is ob- 
tained ; and that his proposals, if it 
should not be in my pow^r to ac- 
cept them, would be transmitted to 
my government, who would un- 
doubtedly give them a respectful 
coifsideration. 

The other topic on which lord 
Aberdeen touched, gave rise to a 
more extended diseuwssion. Ta- 
king the same view as Mr. Vaughan 
had done in his correspondence 
with you, he maintained that, 
whatever might be the true bounda- 
ry, the jurisdiction over the dispu- 
ted territory remained with Great 
Britain, till ouf title was completed 
by an absolute delivery of posses- 
sion ; observing, that this was the 
rule of the law of nations in all 
cases of cession. 

I answered, that the principle for 
1 


wliicli ho contended, and witli 
which I was acquainted, was adopt, 
ed fur the regulation of a third 
power, or of individuahj in order 
to prevent the inconvenience which 
would result in an established com* 
inunitVj from doubts existing as to 
the period when a transfer of au- 
thority took place, and anew set of 
duties and obligations commenced , 
that in no case could one of the 
contracting parties reply to the 
complaint of the exercise of juris- 
diction jn the territory, which the 
other regarded as ceded to it, the 
fact that it had never delivered up 
the possession. If it has a claini 
of right, on that right, and not on 
the po.ssession, must it support it. 
self. Jf otherwise, as the with- 
holding of the possession after its 
being demanded, is per sCy a con- 
tinued injury, to adduce it, would 
be to rely on one’s own wTong. 

I furtlier remarked that, even con- 
sidering tlie treaty of 1783 as one 
of cessiohy every delivery has taken 
place of which the subject matter 
was susceptible. The territory 
now disputed was never held by 
Great Britain like a town or fort- 
ress. The possession in the crown, 
anterior to the revolution, was only 
constructive, of which, assuredly, 
the renunciation in the treaty was 
fully competent to divest it ; that 
there liad been no uninterrupted 
exercise of any authority by the 
province of Nova Scotia or New. 
Brunswick, since the independence 
of the United States ; but that, on 
the contrary, as had been else- 
wdierc stated, as much at least liad 
been done on our side as on theirs, 
towards obtaining a title by occu- 
pancy. 

I then proceeded to say, that I 
had thought proper to show that, 
even on the principle assumed by 
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this govermiient, its claim of ex- 
clusive jurisdiction was untenable ; 
but that I totally denied that we 
held any portion of the territory 
embraced within the original slates 

ns a or ** from a 

foreign power, in the sense which 
had been attribured to those terms. 

After assimilating the state of 
things resulting from our revolu- 
tion, as was done in my oilicial 
note, to a division of the empire, 1 
remarked that there was nothing in 
the form of the treaty of peace, or in 
the circumstances under which it 
was negotiated, to lead to the con- 
clusion that on it depended our 
claims to territorial sovereignty. 
Even anterior to our separation 
from the mother country, though 
we acknowledged the authority of 
the king of Great Britain, we had 
not acquiesced in a parliamentary 
right to interfere with om internal 
regulations ; an attempt to assume 
this power having been, indeed, 
one of the causes of tlie war. 
From the declaration of indepen- 
dence, and long before its recogni- 
tion by England, we concluded 
treaties with foreign states, and 
exercised all the otiier prerogatives 
of an established government. I 
also adverted to the terms, as well 
of the provisional articles of 1782 
as of the definitive treaty of the 
succeeding year, in both of which 
the contracting parties treated on 
the fooling of the most perfect 
equality; the United States being 
considered in the full possession of 
the usual attributes of national so- 
vereignty. A reference to the 
treaties with France and Spain, 
with respect to. Louisiana and Flo- 
rida, will show that, where real 
cessums were made, a diffcrenl 
language was employed than in 
that of 1783, where the terms re- 


linquishes all claims to the govejn,. 
mcHt, propriety, and territorial 
rights,*' imply a rcnuneiafion of 
what IS no longer in possession. 
Lord Ahcrde(‘n here interrupted 
me, and said fliat the troat\ was in 
the nature of a grant or cession, 
because England gave every tiling 
and received nothing. To this 1 
rej)licd, tliat it was not permited to 
ojien a solemn instrument, by which 
an agreement liad been fairly and 
honestly affected between indivi- 
duals : much less could it be done 
in the transactions between states 
in order to imjuire into the conside- 
ration mutually given and receiv- 
ed, with a view to change its legal 
character ; aitd that it was, there- 
fore, unnecessary for me to say 
any thing as to the object which 
England had in view in saving fur- 
ther w ar expemditure, securing her 
remaining provinces, and obtaining 
the other benefits of peace ; and I 
would only refer to the face of the 
instrument itself to ascertain its na- 
ture. If, I added, by tracing the 
boundaries in tlie treaty, England 
ceded to us the territory on one side 
of the line, as described in tlie 
second article, we ceded to her the 
territory on the other side, on which, 
indeed, we had, at dilferent periods 
of the war, more or less preten- 
sion. 7'he most correct way, how- 
ever, of viewing the subject was 
not to consider that the treaty made 
grants or cessions to either party, 
but tJiat the line was indicated, as 
is expressed in the article itself, to 
prevent future disputes, a motive 
which frequently has led to a con- 
vention of limits between two go- 
vernments of equaUantiquity. 

As, however, lord Aberdeen still 
intimated that, whatever view other 
nations might take of the question, 
it could not be expected that Great 
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Britj^n would consider the sove- 
reignty of the United States as ex- 
isting anterior to 1783, or regard 
the recognition of in\lcpendence, so 
far as territory was concerned, in 
any other light than a cession, 1 
observed, that, the mam question in 
dispute between the countries hav- 
ing been disposed of, it was desira- 
ble that difliculties as to temporary 
jurisdiction should not be occasion- 
ed by the discussion of an abstract 
proposition. In the inference 
which it had been attempted to 
draw from the principle of cession, 
connected as it was with the cha- 
racter which had been ascribed to 
the treaty of 1783, I felt confident 
that my government could not ac- 
quiesce. If admitted, it might be 
construed so as to involve the most 
monstrous consequences, and per- 
haps be applied in other cases than 
in the one under consideration. 
There was, however, another view 
of the subject, which 1 would sug- 
gest. The independence of the 
United States, in general, is not 
only acknowledged by the treaty, 
but also that of each state, by.name, 
Massachusetts being enumerated 
with the others. If we divest the 
question of its national character, 
and itjgard it as a dispute between 
Maine and New-Brunswick, sue- 
ceoding to the respective rights of 
Massachusetts and Nova Scotia, 
the argument from the principle of 
cession would operate • altogether 
in our favour ; for it can hardly be 
pretended that, when Nova Scotia, 
after having been annexed to Mas-, 
sachusetts under the charter of 
William and Majy, was transferred 
to a separate provincial govern- 
ment, and subsequently to the 
French, there was, in either case, 
‘^any other delivery of possession of 
*the unsettled territory than took 
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place on the eoncUtwon of our re* 

volutionarv war. 

I cannot Hatter rnysedf that I 
have been able, to change the 
views of lord Aberdeen, but it is 
proper for me to add, that he said 
that he would give to my observa- 
tions a full consideration, and re- 
quested mo not to regard what had 
fallen from him as the final opi- 
nion of the British government. 

1 have the honour to be, with the 
greatest respect, sir, your most obe- 
dient servant, 

W. B. LAWRENCE. 

Hon. Henry Clay, 

Secretary of State, Washington . 

LORI) ABERDEEN TO MR. LAWRENCE. 

Foreign Office, Aug. 14, 1828. 

The undersigned, his majesty’s 
principal secretary of state for fo- 
reign aftairs, has the honour to ac- 
knowledge the receipt of the note 
which Mr. Lawrence, charge d ’af- 
fairs of the United States of Ame- 
rica, addressed to his majesty’s 
principal secretary of state for fo- 
reign affairs on the 5th of May, 
containing representations upon 
certain occurrences in that district 
on the north-eastern frontier of the 
United States, the right of posses- 
sion of which is now% by mutual 
agreement of the two countries, 
and in compliance with the provi- 
sions of the treaty of Ghent, rc- 
lerred to the arbitration of a friend- 
ly power. 

Mr. Law rence’s representations, 
and the demands founded upon 
them, may be conveniently divided 
into two heads. 

1st. The representations against 
the arrest of John Baker, a citizen 
of the ll nited States, and residing 
w'ithin the^said territory, and his re- 
moval by the provincial authorities 
of New-Brunswick to the capita! 
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of that province for trial, on a 
charge of misdemeanor, and tiie <lc- 
mand for the ‘‘liberation of Mr. 
Baker, and for the granting to Inin 
a full indemnity lur tiie ANrongs 
which he has suffered by the sei- 
zurc of his person within the limits 
of the state pf Maine, and iii'^ suh- 
sequent ahdiiction and confinement 
in the ja.HofF'rcdrncktan/^ 

2d. The representations against 
the exercise of jurisdiction by Bri- 
tish authorities within the territory 
in question, and the demand “ that 
the government of Ncw-Cnins- 
wick shall cease from the exercise 
of all and every act of exclusive 
jurisdiction within the disjmted ter- 
ferritory, until the question of right 
is settled between tlie iwd govern- 
ments of Great Britain and tin* 
United States.’^ 

7'he undersigned deems it to be 
his duty to remark, in the outset, 
with reference to the designation 
M'hich Mr. Lawrence has givtui to 
the place wherein John Baker was 
arrested, as being ‘‘within the 
limits of the state of Maine,” and 
with reference also to the ]>lirase 
“American territory.*’ applied by 
Mr. Lawrence in anotlier part of 
luvS note, to the district in (piestion, 
that if the United States consider 
the tract of country which forms 
the subject of the arbitration, now 
in progress, as unquestionably their 
own, the British government are, 
on their side, as firmly convinced 
of the justice of their claim to de- 
signate those lands as territory be- 
longing to the crown of Great Bri- 
tain. 

This, however, is not the point 
for present’ consideration. The 
question of sovereignty, w hich de- 
pends upon the definition of the 
true frontier line between the two 


counlncs, underihe treat) 
having bcmi referred, agreeably to 
the provisions id' the treaty of 
(ihent, to the arbitration of a friend- 
ly slate, it is a question of ifciual 
jurisdiction alone whicli can now 
be discussed, willnuit interfering 
with the province of the arbitrator, 
and between these questions ol’ 
sovereignty and the actun} exer- 
cise of jurisdictictioru the under- 
signed conceives there is a broad 
and clear distinction. 

With these preliminary observ'a- 
tions, the undersigned wall proceed 
to remark upon the first demand 
made b\ Mr. LawTcnce ; and, if it 
has been a ijioiirce of regret to the 
undersigned that the various and 
pressing calls upon the attention 
of Ins majesty’s government, at this 
season of the year, have prevented 
him from returning an earlier an- 
.swer to Mr. Lawrence’s note ad- 
dres>ed to his predecessor, the re- 
gri't IS materially diminished by the. 
consideration that this delay has 
enaliled the undersigned to put Mr, 
TiUWTcnce in possession of the pro- 
ceedings on the Inal of.Tohn Baker, 
at Fredc nekton, in New-Bruns- 
wick, (a c(qj\ of wluch he has now 
the honour to enclose, ) wliich he. 
feels persuaded will, in conjunction 
with the remarks which he has to 
offer upon them, satisfy Mr. Law'- 
renco that the prosexution institu- 
ted against Joiin Baker by the go- 
vernment of New-Brunswdek, was 
rendered indispensably necessary 
by the acts of that individual ; that 
it has been conducted with a scru- 
pulous regard to justice ; that tlic 
sentence wiiich has been passed 
upon him, is, under all the circum- 
stances of the case, a lenient one : 
and that, in the whole course ol 
these proceedings, no privilege 



jurisdiction within the district in 
winch John Hukcr resided at the 
period of his arrest, and assuming, 
in this place, that sucii jurisdiction 
did bfdong to (he g<)\eriiin('nt oi 
JSewJirunfJwiekj the undersigned 
will proceed to show, from the his- 
tory of iiaker himself, that the ex- 
«Tcise of it, in the particular case 
(d’that iiidiMdual, is singularly free 
from any possible imputation of 
hardsliip or sevent} . 

Mr. Lawrence will ^ec, from the 
report of Mr. Barrell, the agent 
specially appointed by the govern- 
ment of the United States to in- 
quire into this transifclion, (which 
report has been oflicially communi- 
cated to his majesty's government, 
and IS driubtle^s in Mr. Lawrence's 
pos^ , n,) ih. ’ * )lin liakcr, who 

had, trom im* Mr until 

1820, resided in the British provin- 
ces of New-Brunsw ick and (’a- 
nada, came in the latter year to re- 
side in the Madawasca settlement, 
wdicre he had joined his brother 
JXatlian, then carrMiig on trade in 
connexion with a British merchant 
of the name ofNevers, establisiied 
at the capital of New-Brunsw ick ; 
and that, after the death of his bro- 
ther, in 1821, John Baker con- 
tinued to occupy the land on w hich 
his brother had originally settled, 
and to carry on the same business^ 
as before, under the said Ne\ers.* 
It further appears, as well from Mr. 
Barren’s statenTent, as from the 
evidence on Baker’s trial, that Na- 
than Baker had, so long ago as the 
year 1819, formally admitted the 
•jurisdirtion of the government of 


.luhn IVaker; th'-vt, in Uakci 

iunivelf applied tor and rccnvcii 
fi om the go> ernmerit of N c v'- Jintiis, 
wick the provinciiil bounty fur the 
cuitiMitioii of grain upon that} and: 
ami flint, so late as the year IS25, 
he had voluntarily applied to the 
Briiish authorities for the enforce- 
ment of tfie British laws among the 
.American settlers, both in civil and 
criminal mutters; from all which 
ciicumstarices, it is manifest that 
the seditious practices for which 
Baker [iroseruted, were not 

committed in ignorance of the au- 
thority which had uniformly been 
asserted and exercised by the go- 
vernment of Ncw'-Brunswick, and 
of which he had himself, in com- 
mon with the other scttleis, claimed 
the benefif and protcctioi. 

it must be wholly unnecessary 
for the undersigned to insist upon 
the serious nature of the offences 
themselves, with which John 
Baker was charged, and of w hich 
he was found guilty. The several 
acts of outrage and sedition proved 
against him on the trial were such 
as no government actually exercis- 
ing jurisdiction, and therefore res- 
ponsible l*or the peace and securiu 
of the cominuiiity existing under 
its protcclinn, could allow to pass 
unpunished, whether the perpetra- 
tors of offences happened to be its 
own .*5ubjccts, or aliens settled with- 
in its jurisdiction, and therefore 
owing local and temporary obe- 
dience to its law s. 

Such being the facts more im- 
mediately relating to tlic individual 
Baker liimself. the undersigned 
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has now to beg the attention of Mr. 
Lawrence to those wliich relate to 
the settlement in w hich he rcsidetU 
It is sliown by tiie report of ]\fr. 
BaircJl and conBhncd by the evi, 

f/ofics* on fiukcr*s triiiL that the 
Madawaeka settlement was formed 
soon after the treaty of 17 S3, by 
British subjects, descendants of 
the original French colonists of 
New-Bninswick. It is stated on 
oath by Simon Hibert, a witness 
on the trial, who has lived forty 
3 "ears in the settlement, and had 
received a grant of land from the 
provincial government two or three 
years after he settled there, that 
he considered himself to have al- 
ways lived under the government 
of Ncw-Brunswick, and ,tliat all 
the Madawaska settlers lived un- 
der the same government. Tes- 
timony to the same eftect is given 
by Mr. Fraser, a magistrate, who 
has been acquainted witii the Ma- 
daw'aska settlers since 17H7; and 
who further proves that the settlers 
had, to his own knowledge, for a 
long series of years, voted at elec- 
tions like other subjects of the pro- 
vince of New-Biunsw'ick ; and 
finall)'^, Mr. Barrel! reports, that 

the law s of New -Brunswick ap- 
pear to have been always in force 
since the origin of the settlement ; 
and that thf settlers have acqui- 
esced in the exercise of British 
authority among them, and have 
for many years had an organized 
militia.” 

It is further proved, by the evi- 
dence on the trial, and is admitted 
by Mr. Barrel), that the lands on 
which Baker resided form part of 
the Madawaska settlement ; and 
the acts of Baker himself, and of 
his brother, who preceded him, 
show that they considered the land 
po. 9 sessed by tJiem successively to 


be situate under the aulbuntv of 
the government of New-Bruns- 
wick. 

It is, inureo'er, not an immate- 
rial fact, that the settlement 4lius 
originally formetK upward!^ of forty 
wars ago, by sett/ers from Neir- 
jBrunswick, was found by Mr. Bar- 
rcil, lit the period of his visit in 
November last, to contain, out of a 
population of 2000 souls, not more 
than twenty-five American settlers. 

This exposition of the substance 
of the information collected by the 
agent of the United States, corro- 
borated as it is by the evidence on 
oath given before the S^uprerne 
Court at Frederick! on, together 
wuth the detdih^d narrative of the 
procetuiings on the trial, w'ill, the 
undersigned trusts, satisfy Mr. 
LawTcnce that the opinion which 
he expressed m his note, “ that no 
part of the tract in which Baker 
resided had ever been in the pos- 
session of persons acknowledging 
allegiance to the British govern- 
ment,” is founded in error ; and 
that full and substantial justice has 
been done to Mr. Baker, The 
undersigned will, therefore, pro- 
ceed to the second point to w hich 
he has proposed to advert, namely, 
Mr. Lawrence’s demand, that 
the government of New-Brunswdek 
should cease from the exercise of 
all and every act of exclusive juris- 
diction within the disputed terri- 
tory.” 

The consideration of this ques- 
tion naturally brings before the 
undersigned, Mr. Lawrence’s as- 
sertion, “that New-Brunswickcan 
adduce no claims by which a juris- 
diction derived from prescription, 
or first occupancy of the country, 
can be sustained.” 

The reply to (his allegation has 
))f‘en m a great measure anti^i 
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pciU( in liu; course of the prece- 
ding obsei valioiiS on ilie case o! 
John Bilker. Bui ^he undersigned 
desires to call the attenlion of Mr. 
Lawrence tuoro distiiictlv to Ihe 
follow lug important facts : 

Firsts to tJie iaef, (wa'jic/j the uii- 
<Iorsigned wdl sliitc ui Mr. Law- 
rence’s own words,) tlial hefore 
the independence ol' the I niti^d 
States, not only the territorv in 
dis'])Ute, hut the hide of* the a.l- 
joniiiig pro'. hjc(' and stat<‘, was Ujo 
proj»en\ ol‘ a cuuiinon ^o\ eiihgiu ' 

Secondly, t<) Uie tact, that tlte 
United States rest Uieir claini to 
the [iossession ol iln Jeiritorv upon 
the treaty of hy Wiiicii 

treaty the independence of the 
United States was recognised by 
(ireal Britain, and their honndiiries 
;itte'iii(»tcd to be defined ; thereby, 
in cdfect, admitting the previous 
title of Cl real Britain to the terri- 
tory in (|ueslioii. 

And, in the tlprd place, to the. 
facts, (which have either lieeu 
proved upon oath, on Baker’s inal, 
or admitted by Mr. Barrell, the 
agent of the Ihiiled Stales,) that 
no actual delivery of the territorv 
into the pos.sessiou of the Uiulcd 
Sttttcyi has hitherto taken place ; 
that from and immediately after the 
conclusion of the treaty of 178^:1, 
whatever rights of sov ercignty liave 
been exercised in that territory , 
have, until the recent ^lUeinpts of 
the state of Maine, been exercised 
by Great Britain ; that the iirst 
settlers were colonial subjects of 
his majesty ; that the inhabitants* 
have always hitherto been treated 
as. British subjects; that they have 
lor many years voted at elections, 
like the other natives of the pro- 
» vince ; that they have long had an 
"Organized- militia, and have con- 
3/dcred*themselvcs to be living un- 


der British proteeiion aiut juusdic- 
liori ; and that, until a very recent 
jieriod, the right of Great Britain 
to exercise acts of sovereignty 
within this territory iias never been 
culled in question by the (govern- 
nicnt of the I nited States. Kvei; 
»n the representation addressed i>v 
Mr. Clay to Ins majesty's Cliarg«- 
d'Atfaircs al Washingtim, f>n th* 
Xi7tli of March, 1^25, (ulneh enn- 
fairied the fii>t objection of any^ 
kiisd advanced by the government 
of the l^Siited Stales to the proceed- 
ini^s of tl\e British in the district 
jointly chiimcd by the two govern- 
ments,) that ohji ctiun was not di- 
rected against the evercise of ju- 
riadicliou on the part of (Leat 
Britain, ^vvhich wt.s then, and had 
loll, been notorious,) hut against 
the depredations of individuals, 
such as the cut ing of wood, and 
other acts tending to render the 
district of less value to tlie parly to 
whom it should linally be assigned. 

Ill the face of this accumulated 
evidence, that Great Britain lias 
never yet been practically divested 
of her ancient right of jurisdiction, 
it cannot reasonably be contended 
(hut the national character of the 
territory has undergone any' change 
since the period antecedent to the 
treaty of 1783. It lias, indeed, 
been formally admitted both hy^ 
Great Britain and the United States, 
that the right of eventual sove- 
reignty over that district is a ques- 
tion remaining in doubt; but it is 
consistent with an acknowledged 
rule of law, that where, such a 
doubt exists, the party who has 
once clearly had a right, and who 
has retained actuoJ possession, 
shall continue to hold it until the 
question at issue maybe decided. 
This territory, therefore, ought, 
upon every pnnciple, to be con-. 
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ssitlcred, l<>r llic present at least, as 
subject to the authority and juris- 
diction of Great Britain; unless 
treaties subsequent to that of 178o, 
shall have imposed an obligation 
on her to pursue a ditlercnt hue of 
conduct with respect to it. 

None of the treaties, however, 
posterior to that of 17^3, allude to 
the question of jurisdiction ; aiul 
from their silence on tins point, it 
may fairly be inferred, tliat the 
United States, who cannot be sup- 
posed to have been ipiurant of the 
acts of British authority which had 
been exercised throii£;liout the ter- 
ritory* in question, for so many 
years, did not entertain any doubt 
of tlie right of Great Britain in that 
respect. For, if such had be(‘ii 
the case, they would surely hav«i 
stipulated for the introduction into 
the latter treaties, especially into 
that of Ghent, of some piovision 
respecting the exercise of that au- 
thority against whicli Mr. Law- 
rence is now instructed to protest. 

Tiic undersigned cannot acqui- 
esce in Mr. Lawrence’s extension 
to this question of jurisdiction of 
that rule of forbearance which has 
been inculcated on both sides, with 
regard to the exercise of oilier 
acts of sovereignty not necessary 
for the due administration of the 
territory now under consideration. 
With respect to such jurisdiction, 
the undersigned must be permitted 
to observe, that the circumstances 
of the tw^o countries are extremely 
different. The United States liave 
never been in possession of the 
territory ; their title to it, under the 
treaty of 1783, is not admitted by 
Great Britain ; and every act of 
jurisdiction ^done by the United 
States is an ‘assumption of an au- 
thority which they did not pre- 
viously possess. On the other 


Jiaiid, Great Bl'<^clln has n^ver 
parted wdtii possession ; the juris- 
diction which she now exorcises is 
the same which belonged to ,her 
before the treaty of 1788, and 
which she has, ever since that pe- 
riod, continued to exercise within 
the limits of I lie territory in ques- 
tion. T1 i( 3 iiiulcrsignedneed hardly 
})oiut out to Mr. Lawrence, that 
there is a very material dilfercnce 
between suspending a jurisdiction 
hitherto exercised, and forbearing 
to introduce a jurisdiction hitherto 
unknown ; ami that while the Uni- 
ted Slates offer to forbear from r/6. 

a jurisdiolion w hich they 
liave neviM* i^fLorcised, they are de- 
manding that (ireat Britain should 
laydown a jurisdiction wlm’h slie 
has ever maintained : and it may 
be jtroper liere to notice the crriu 
neons opinion to wliicli his majes- 
ty’s government, m corniiion with 
th<‘ goM'rnment of the United 
States, are disposed to ascribe the 
recent attempts of the state of 
Maine to introduce its authority 
along iho frontier in question, viz. 
that fulbearance on the side of the 
United States might be conwStrued 
into an admission of the right of 
Great Britain to the possession of 
the frontier winch she claims. 
Such a[)prehensions are without 
foundation. No such infercnci^ 
could fairly he drawn from such 
forbearang;;. But were it other- 
wise, how mucli more would the 
position of Great Britain be preju- 
diced by her relinquishment of a 
'jurisdiction hitherto invariably 
maintain cd ? 

I’he extent of Obligation which, 
in the opinion of his majesty’s 
government, is imposed upon 
both parties by the treaty of 
Ghent, with regard to this territory, 
is, that the question of titSc shall 
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i »‘itiain precisely in llie same stale 
in wliicfi it stood at the date of that 
treaty • and that nilither party shall 
do. any act within its limits, by 
uhich the claim of the other, as it 
then stood, may be prejudiced, or 
by which the country may be ron- 
dered less valuable to that state to 
nhich the possession of it may be 
ultimately awarded. 

It is \N’th this \iew that the pro- 
vincial govcnirnciit of New- Bruns- 
wick have, with the approbation of 
the Brilisii piovcrnment, disedntinu- 
od from issuin^r licenses for cutting 
wood within the district, and ha\e 
abstained from all other acts not 
alisolutely necessary ^or the peace- 
able government of the country : 
and tlie undersigned is happy to 
have this opportunity of acknow- 
ledging the existence of a corres- 
jionding disposition on the fiart of 
tlic general govcrnmenl of the 
I’nited States. 

The United States further pro- 
pose, that, until the arbitrator shall 
have given his decision, neither 
power shall exercise any jurisdic- 
tion in the territory. His inajest v's 
government are persuaded that the 
government of the United States 
willf on further consideration, see 
the manifold and serious injuries 
which would result to both powers 
from the proposed arrangement. 
It would make the districts along 
the frontier a conimorv refuge for 
the outcasts of both nations, and 
introduce among the present inha- 
bitants, who have long lived hap- 
pily under the jurisdiction of Greal 
Britain, lawless habits, from which 
it. would hereafter be extremely 
difficult to reclaim them. It would 
thus render those districts of less 
value to the state to which they 
may be ultimately assigned ; while, 
by the* pernicious contact and ex- 


ample of a utiatofi population, it 
would materially endanger the 
tranquillity and good government 
of the adjoining dominions of his 
majesty, and of the United States. 

In declining, however, to accede 
to this proposition of the United 
States, the undersigned fulfils, with 
pleasure, the comiriaiids of his so- 
vereign, ill disclaiming, at the same 
time, 111 the most unequivocal man- 
ner, all intention of influencing the 
decision of the arbiter by any ar- 
gument iiiundcd upon the continued 
exercise of this jurisdiction, since 
the period at which the right was 
tirs,t questioned by the United 
States. 

The undersigned will conclude 
by obscriiiig, that, as no practical 
inconvenience has been alleged 
by Mr. J^avvrcnce to t\\ist, and as 
his majesty has renounced any ad- 
\antage whicli might bo derived 
in llie discussion from the continued 
exercise of jurisdiction during the 
period of arbitration, the British 
government concci\e that, under 
all the circumstances, it would 
clearly he more just, us \iell as 
more to the advantage of both 
countries, to allow the whole ques- 
tion to remain upon the footing on 
which it has hitlierto stood, until 
its final settloiuent l)> the award of 
(he arbitrator. 

The undersigned requests Mr. 
Lawrence to accept the assurances 
of his high consideration. 

ABERDEEN. 

WiLMAM B. Lawrenci:, Esq. 
die, <Sjc. <S:c, 

MR. LAWREXCK TO LORD AlinEDLUX. 

T/tc right hon, the Karl of Ahcr- 
deen, ^t. 4 '^. 

The undersigned, • charge d al- 
fairs of the United States of Ame- 
rica, had the honour to receive, on 
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the 14 tli ui-st. the uoiu whici) the 
Earl ol’ Aberdeen, lus niaiei?!> s 
principal Secrelur) oi iMuie n-r 
ibrei^n allairi?, adiWt's^vd to bmi in 
rc/>lv lo an oliicial coinininiH'aimu 

luiidc hv the utidcJSiffiK if, on tJie 
rnh of May, to the then pnnctpai 
»Socrotar\ oi’ ^Jtate for ibivi^n id- 
llnrs, ref^pectin/,^ certain acts ol 
the authorities ol' New-llrimswick, 
deemed l)V the /government ol'the 
United States inlVactiuns on their 


\ieus winch the Uniteil Stalest tAkc 
ot’ iheir rudits ol* terni.nial ^ov« - 
rei/^nty he coir#ef, all tlie prore^ti. 
!ii;^s relerrcti :«► must tu' .i(!inil(cji t<» 
hii\e heeu i>c'HUc a inhuual w ht>ll> 
iMlhnut niri'ydii'le n, 'J'h/s topic 
will not, boweM'i\ he further tvo 
hiiged mi, as it is presumed that it 
IS not fu’oposed to conclude*, hv the 
senlence ui* a inuiiicipal court, (I e 
rights f){' a tnrcigii power; and that 
no greati’r force is attached to the 


riglits of territorial sinerciguty. 

"J'he two specific demands, which, 
in consequence of the occurrences 
in question. I lie unilerMgned, by 
file President's orders, prose nterl 
to the consideration of his ma jest v 's 
government, are severally discussed 
by Lord AberJetn. 

On the subjeci of the iirst of 
them, VIZ, : ‘-the liberation of 3!r. 
Bakei, and die ijrantirig l(' him of 
a full indeiminv for tin* wrongs 
whicli he has siillbrod/’ the under- 
signed does not deem it expi'dient, 
under c.xibtmg circumstances, to 
Jidd any thing to tin* representa- 
t’ons heictofore uiped. 'The 
grounds on which tins demand was 
inado, arc believed to liavc been 
sulfieientlv set forth in Ins former 


statements alluded to by Lord Aber- 
deen, as having been gi\cn in the 
course of die trial, than would be 
attributed to anvotlier derlaralions 
iiiatle under the solemnity of an 
oath. 

How lar the United Slates Ina^ 
roijard it as an aggra\alion of their 
original eoriqilaint, that the prose- 
cution in New- Brunswick was pro- 
ceeded witli during tlio j)cndenr\ 
oi a ihplomatic discussion on the 
right to arrest .Mr. Baker, and tliat 
he Mas brought to trial more than 
two months after a formal demand 
for Ins rel(‘ace had been made by 
the American government to the 
British mmiFter residing at Wash- 
ington, must rest widi the Presi- 
dent to decide. 


note: ami it would not be proper On the reply of the Earl of Abcr- 
for him to cornmerit on tlie Ikitish deen to the second demand of the 


coimter-statement without being 
acquainted with the President’s 
views respecting certain proceed- 
ings in New- Brunswick, oflicially 
communicated by Lord Aberdeen, 
and wliich ha\c occurred subse- 
quently to the dale of the instruc- 
tions under wdiicli he is acting. 

Having thus assigned tlie rea.«on 
for his silence, which is applicable 
as well to the inferences w hich have 
been deduced from “ the trial of 
John Baker,” ‘as to the transaction 
Itself, it can hardly bo necessary to 
remind Lord Aberdeen (hat, if the 


Uriin d States, viz. ; “ that New^- 
JJruusw'ick should cease from the 
ex rciseof all and every act of ex- 
clusive jurisdiction within the dis- 
puted territory, until the question 
of right IS settled between the two 
governments of the United States 
and <Treat ]5ritain,” it is the duty 
of the undei signed to offer a few 
considerations, which, he con- 
ceives, are calculal«»d materially to 
afi'cct the grounds on which the ap- 
plication of his government has been 
resisted. He is particularly induced 
to submit these remarks dt this 
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<im5, from the circumstance, that as 
th«^y embrace the subsuince ofob- 
servafions \\liich ht'had the honour 
to raake to Lord Aberdeen in con- 
fere me, they will come with more 
pror/nrn Irani Inni thun from the 
(iL^titi(rmshe(l citizen to whom the 
interests of llio United States at 
this important court are about to 
be confided, vvlio, ho\vc\ er superior 
his advantages in otlu'r respects, 
must necessarily he iinacqnanjted 
with what may lia\'e passed in pci- 
sonal interMcus hctwciMi hi^ pre- 
decessors in office and hi« inaje^tv 's 
ministers. 

The second demand of the ( nited 
States IS considered tn connexion 
with tlie remark ineide'utally intro- 
duced in the Ibrnier note of the un- 
dersij^ned, “that New-Brunswick 
can adduce no ciaims liy wdiicli the 
lunsdictioii clcri\ed fr<»m prescrip, 
donor first orenpanev of the coun- 
try can be sustained.'’ 

VVitiioiii repeating iiore what has 
been said on a lornier occa?»ton, 
respecliiif: the inapi'hcabdit) of a 
title founded on possession, even 
could such a one he established, 
to the question in controversy, the 
undersigned will proceed bnetly to 
examine the grounds on winch the 
allegation taken from Ins note is 
attempted to be coruio\ertfML 'i'hc 
three reasons on which the dissent 
of his majesty’s Secretary of State 
is founded, will he exarwinod in the 
order in which they arc j»resentrd. 

The first of them is, “ that, be- 
fore the independence of the United 
States, not only the territory in dis- 
pute, but the wliolc of the adjoin- 
ing province and state, was llie 
property of a common sovereign.” 
To the truth of the statement, which 
is indeed expressed in the words 
of the undersigneil, no exception is 
taken * but as llie inference wbieh 


Lord Aherdoen would dratv from it 
is not c'xplained, lie may be permit- 
tod to remark, that il is not pcrceiv- 
ij] how this his>forical fact contri- 
butes more towards ostablisbiiig u 
title tn Scw-Brnnswjck than in the 
stnto of Maine, 

To use the words of a celebrated 
authority, “ when a nation takes 
possession of a distant country, and 
settles a colony there, that country'', 
though separated from the princi- 
pal cstabhsliment or mother coun- 
try , naturally becomes a part of the 
state, equally with its ancient pos- 
^esslons.’’ 

From tlie principle here esta- 
bhshod, that the political condition 
of the p 5 ‘oplc or the mother coun- 
try, and of the colonics, during 
their union, is the same, the infer- 
erKM‘ is unavoidfible, that, when a 
division of the empire takes place, 
the pre%ious rights of the common 
so\ereign, on matters equally'' af- 
t'ecting both of the slates, accrue 
as w ell to the one as to the other of 
them. 

I'Voni the possession of the dis- 
juitcd territory by’ his Britannic 
majesty anterior to 1776, a title by 
prescription or first occupancy 
might, tlierefore, with the same 
propriety, be asserted for Massa- 
chusetts, of w hich the present stale 
of Maine was then a component 
part, as for Nova Scotia, tlirough 
which latter province the preten- 
sions of New- Brunswick are de- 
duced. 

Oil the second point, the under- 
signed conceives it proper to state, 
that he cannot admit “ that the 
United States rest their claim to the 
possession of the territory upon the 
treaty of 1783,” in any other senso 
than that in which liis Britannic 
majesty' founds, on the same treaty, 
lii*!! claims to Ne''‘.Briin^w ick. By; 
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the instrument, in question, w tnelr 
besides being a treaty of pence, 
was one ol partition and hounda- 
r/cs, the title of the I nited St ifes 
was istrciigtheiwd and contirined, 
but it was not created. It hud ca- 
isted from the settlement of the 
country. Where this treaty is ap. 
plicable, it, equally with all other 
conventional agreements between 
nations, is of paramount authority, 
and many of its provisions are, 
from their nature, of a permanent 
character ; but itvS conclusion, though 
it created new claims to territory, 
did not destroy any prior right of 
the people of the United States that 
was not expressly renounced by it. 

The title to the district iq contro- 
versy, as well as to all liie territory 
embraced in the original states, is 
founded, independently of treaty, 
on the rights which belonged to 
that portion of his Britannic ina- 
jesty’s subjects who settled in lus 
ancient colony, now enrbraced in 
the American union, and upon the 
sovereignty maintained by the 
United Stales in their national cha- 


Frimi the Declaration <d luiir 
pemlcnce in 177ti, the claims ot iln 
[ niteii iSlaics? in llnur nntiomd 
chiirnctcr, to all the ternton w/rh- 
ill the limits of (he former thirteen 
colonies, arc dated. Of the fart 
of their being in possession of 
sovereigntv, comprising, of course, 
the rights of territorial jurisdiction, 
no further proof can be required, 
than that thev exercised all its 
highest prerogatives. Nor were 
these confined to the limits of their 
own country. IViiities of amifv 
and commerce, and of alliance, 
w'ere made w ith France as early 
1778, and similar arrangement- 
were entered into by the I nited 
Stal(*s witli other foreign powers, 
heforc any scttlcintmt of boundary 
was attempted to he detined by 
convcniion between th(‘ Arncncau 
states and the adjai cnt provinces. 

llie tiu'in^, as well of the pro\i- 
sional artick‘ td‘ as of the dc- 
finiii\e treat) of tlie succeeding 
\ear, may bo cited m confirmation 
of tlic view here luktui. H\ the 
Jirst article of both these mstriu 


racter, since the 4lh July, 177H. 

To the general rights of colonists 
under the law’ of nations, allusion 
lias already been made. To the 
particular situation of the inhabi- 
tants of the country, now' conipriicd 
in the United States, it is therefore 
not necessary further to refer, than 
merely to recall to the recollection 
of Lord Aberdeen, that they wxtc 
not a conquered people, but sub- 
jects of the king of (ireat Britain, 
enjoying the same rights with Eng- 
lishmen ; and, although they ac- 
knowledged the authority of a com- 
mon sovereign, the right of the par- 
liament of the mother country, in 
which they were unrepresented, to 
interfere in their internal concerns, 
was never acquiesced in. 


incuts, his Britannic inajest) at:- 
knowledtres the said United States, 
VIZ. : Ncw -Hampslure, Massachu- 
setts Bu\, cVe. \(\ A:c. to be free, 
sovereign, and independent states : 
that he treats with them as such ; 
and for himself, his heirs and suc- 
cessors, relinquishes all claims to 
the goverwnerit, propriety, and 
territorial rights of tlie same, and 
every part thereof.” 

This language is sufliciently dif- 
ferent from that employed where it 
is intended to eonvey territory by 
a grant in a treaty, to forbid the 
application of the rules in the cases 
of cession to the renunciation of 
his claims made by his Britannic 
majesty. 

If bv tracing tiie limits ii\ the 
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»y wiiicli tlie boundaries of 
I he 1 inled States were atlcra{>1ed 
to be defined, l]n^land ceded lo 
them Uie territory un tlie one side 
ui'tfio line, tJjc possessions of (trout 
ffritiiin on the other side must ho 
considered as held under a cession 
from the rnifed Slates, (hi these 
j)roviiicc8, jiideed, the indej^enderit 
states of Arrienca had more or less 
pretensions at ditl’erent times during 
the war; and tliey \sere also en- 
titled to prefer claims to a portion 
of them, founded on their liern^ an 
acquisition from IVance at the time 
the}'' formed an integral part of the 
empire. 

lliere is, liowever, nothing in a 
treaty of partition or boundaries 
that conflicts with ilie idea of a per- 
fect equality between the contract- 
ing parties. For the pnqiose of 
preventing all future disputes, the 
a\owed object of the ’Jd article of 
the treat} of 178d, such coriven- 
tioris ar<‘ frequently entered into 
between two nations of the same 
antiquilN . 

As it is Ixdieved that the exposi- 
tion which has been given is sulli- 
eient to show tliat the character of 
the right which the I nited States 
arc jcntitled lo advance under the 
treaty of 17 n;?, does not imply an} 
‘‘admission of the j^revious title of 
(treat Britain to the territory in 
question,’* considered distinct from 
that of Massachusetts^ the under- 
signed may now' proceed to e\a. 
mine the allegation made in the 
third place by Lord Alierdeen, 

“ that no actual delivery of the leiv 
ritoiy into the possession of the 
(Inited Stales •has hitherto taken 
place,” and the further assertion, 
that, since the treaty of 1783, until 
the recent attempts of the state of 
Maine, the riglits of sovereignty 


have been exclusively exercised 
by (jreat Hritairi. 

It may be here proper to remark, 
that the delivery pecessary to effect 
a transfer of possession is ncc’cssa- 
riJy dependent t as well upon the cir- 
cumstiuices under winch property 
is held, as upon the iiatuie of that 
property itself. 

With respect to a town or for- 
tress, the delivery is made by cer- 
tain distinct sensible acts. This is 
important in an established coin- 
inuiuly,«n order to prevent the in- 
convenience which would result 
from doubts arising as to the period 
when the transfer of authority took 
jdace, and a new' set of duties and 
r>biigations commenced. The same 
motives do not, however, exist with 
regard to an uncultivated wilder- 
ness, and witli no propriety can the 
rules w hich govern in the one case 
be applied to the other. 

Without insisting in this part of 
the argument that, from the posses- 
vsioa of thc'^“cqmmon sovereign,” 
independent of that of the provin- 
cial auihorilies, anterior to the re- 
volution, no title in favor of New - 
Briinswick could be derived, which 
would not equally accrue to Maine, 
it is suflicient to observe, that it is 
admitted on all sides, that the first 
sotvlements were formed within the 
last forty years, and that consequent- 
ly, by the possession, at the con- 
clusion of the treaty of 1783, Up 
whichever party it legally belonged, 
was only a constructive one. If 
the preceding view's are correct, the 
constructive possession in question 
was ill the United Stales long before 
the date of the treaty, and no further 
acts wrre or could have been requi- 
red to complete any title that might 
then have been confirmed to the 
American union. But had any 
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rr/ bci'ii accv'^suvy -L 
s!ii o(/lv (/](' solcinu one ol nuikm;: 
flic trciiiy would hn\c‘ been 
(UCTit ; and lot>lvin<j lo (lie lael that 
the dKstricl Avas then wholi\ nmii- 
habited, it is diflicidl lo cunjeetun* 
what other formal surroiuler could 
have been coinenicntiy dcM'^cd. 

It IS also to be noticed m <hscus- 
sin^ tins point, tiiat the treat\ of 
whicii IS iuiiii {inor iii date to 
the prcsciit teiieral constitutK.n, w'as 
jiot iiKidt' with the national "overn- 
nient exclusi\el\ , but, as ap[)ear> by 
the article already cited, the stati s 
w'ere recognised by it as distinct, 
independent communities. V\ hen 
it is borne in mind that they are all 
enumerated by their aiicieul culo- 
iiial names, and that “the northwes* 
angle of Nova Scotia’’ is also intio* 
duced as one of tlie points of the 
houn clary, it is, without other eorro- 
lioratiUg considerations, sullicient- 
?y ub\ious tlial the former bound. i- 
fies between ^^as^aLhll^^ Its and 
Nova )Scotia were n't^rrcled to be 
retained. Under' these eircum- 
stariccs, it is nut immaterial that 
Nova Scotia (imdudmti, ul’ imurse. 
the territory m dis[)iUe, il U belongs 
to tliat province,; was, b\ a charter 
t)f William and .Mar\, incurporated 
111 the colony hf Massachusetts hay. 
By what other mode of transfer, it 
may he asked, than that adopted in 
the case of the U, IStulcs, w as that 
ancient possession of Massaciiuselts 
divested, either in favour of the 
separate provincial government af- 
terwards established tliere, or of the 
Frencli to whom it was restored m 
1097 ! If no actual delivery of the 
uncultivated lands was made on 
these occasioiw, according Jo the 
reasoning of lord Aberdeen, the 
former constructive possession of 
Massachusetts remain at this day in 
full force. 


('uiicctMUii that Mitiiarnl Jhih 
bK iisai . to prove that the Amcn- 
cnii<f supposing them to a 

Claim c»f right, eiilier iiad the con- 
st riieti\e piis^'osion at the jie'riotl 
of the raiilieatiuii of the treaty of 
17 ''.‘1, or that c\eiy Iraust’er was 
made of which ihe subject matter 
IS sU'«cej>fihle, il oij 1\ remains, oi. 
tlii^ head, to ^peak ol liie po'^scs- 
sion sub‘''e(p;ent to the peace ol 
I7sh 

From the nature ol‘ things, a 
title founded on ‘‘ immemorial pie- 
scription" criniKit (‘xist among the 
descendants of Furupeans csta- 
Misl'cd m Ameiica; but as it is 
implied t\en m a tilh* bv “ ordi- 
nai \ prescription, ” that '* the pro- 
isnclor cannot allege an unmci- 
ide igiior.uice : li.Mt lie cannot jus- 
tily ills silence b\ lawful and solid 
jeasons ; and that lie iins neglected 
lifs rigiii, OI l.epl silence during a 
eoii'-jclerahle niim[>er of vears,” if 
would s(‘em that v\hil<‘ the officers 
of the two go\ennnenl'i were ac- 
luully emplo\ cd in a.'ica riainingllie 
houndan , no new prescnpttie titl(‘ 
couhl acciue. 

WitlioiJt, therefore, iiolicmg any 
establishment lomuied during the 
period iliat tlie busmess of sur\ ey- 
ing uiid marking out the bouinlary 
line was in actual progress, it mav 
be weii to consider for a inomenl 
the character ol' the seUlement 
through winch the British claim of 
poss ssion IS derived. 

Tiie lirst inhabitanly near the 
Madawaska river were, as was for- 
Micrly stated, I rcnch Acadians, or, 
m the words of Lord AlnTdccn, 
"‘dcscenduras oft he original French 
colonists o(‘ New-lirunswick but, 
as this peojdc Imcl, from the period 
of their subjugation by the joint ^ 
arms of Fngland and America, to * 
th^‘ forimdton of their scttl?fneid. 
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uiui'urriily iP-^isIcd llic jiutliority of 
iheir coiKjueior-^, ti is imf uppiircut 
how f/ir\ nro to ho ronsidorcd 
“iintiy’j subjects.^ The rlaini 
whi^di ('itiicr Maine or \(iU-Hnins- 
wielv has on tbeir obedience is only 
one louiided on local allegiance ; 
and the existence of this ri^bt can- 
not b(‘ estal>li;di(‘(l in behalt'oi'eitiier 
party, except b\ an assumption of 
the point in cnntrovers\ . It can, 
thcrelbre, bardlN lie senous-|\ con- 
tended that >iicb a s(‘tt lenient, aided 
ny the rf'casit attempts ol Ncu- 
!»nins\vick to introduci' its authvs- 
rity b\ eniolhni!- the imlitia, and 
scrMiiu; procc's alon^ Oje tVnnJier, 
addrds cMdonct; of a pos«e''-'ion a*- 
against claimants iiiidur a title r<,'ii- 
j'nued b\ treaty, not onl\ (d the 
land aetiia)l\ ocenpu'd by the indi- 
\ idnals in <pn?stK>n, but tif an e\t<‘iit 
oreounti'N ( inbracing se\ oral mil- 
lions (d acr(‘s. 

'Tile ’’.idersii^iied lias alrc'ody 
distiv' •* cd i’oi his ^o\ ermnent,* any 
].nowled;r«* (,i, much l(*ss aciptics. 
t'cnso m. tin sc irreiiiilar intru aons 
on the sod: and to a\ojd repeti- 
tion, he a'so icU'Ts to his tormer 
note tor anf'i'-i'. e.-iiion ot the :iels 
<d’ S(>\ ei'ci,';m \ « \“rcised hv llie 
Ainencan i:o\ ermnrnts. 

'riic* ohj( ( tiofi> ollercd to his al- 
h'^ation, “ that N('\\ -Brunswick 
can adduce no claims hv which a 
jurisdiction derived fnan presciip- 
tion or lirst occupancy ol’tho coun- 
try can he estahhjihed,^' have no\v 
been mot ; and in maiiitaininjf a 
position, from tlu’ attempt to con- 
trovert which Lord Aberdeen has 
drawn important inferences, iho* 
undersi^rned has treated somewhat 
at, length a topi<*, whi<*h, in his pre- 
vious communication, was only 
i^ncidentally noticed. He then con- 
ccived tliat it w'oidd prevent pro- 
tract ed discussion, and perhaps 
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/onder unnecessarx tiie lulroduc. 
tiou of' prinriplos on which there 
w'as diiiifror tliiit (he two govern- 
ments might not agree, to begin the 
deductions of the rights of the pow- 
ers from tlie treaty of jiartition, by 
winch a separation of their d(>mi- 
luons was aHeeted. 

Tins method seemed also the 
most expedient, as so tlir as the 
treaty was apfilicuhle, it, from its 
nature, precluded all reference to 
pr<‘-e\isting titles, wdiich became 
merged in it ; and it was bedieved 
that the* ground which it occupied 
covered tlie wiiole matter in contro- 
versy. 'The under^-igned felt that 
he might then, without entering at 
all into facts re«pc(*ting the 
--(‘ttbuneiit of the country, liavc 
conlcmed himself u ith the remark, 
tliat ‘‘ considering th(' grounds on 
whudi tb(‘ cLiiins of the Tnitcd 
State's ar(‘ founded, it is not per- 
ecived how arguments, drawn 
eiiiier from tiir tiist ocevupancy, or 
irnmeiuorivJ ^ posse ssion, can he 
made to heui o». tjm principal sub- 
ject ill discussion helwctui the two 
countries, or how they can afFoct 
the ipn^stioii of temporary jurisdr: - 
turn.'' 

I'he course of rcavsoiung, how - 
ever, which Lord Aberdeen has 
adopted, does not now' leave the uu 
dersigiied at liberty to omit the 
preceding exposition ; and lie trusts 
that lie has shown that there is no 
room for the application of the rule 
of law cited by the British secretary 
of stale, VIZ. “ that wdierc a doubt 
exists, the party who has once 
clearly had a right, and .who has 
retained actual possession, shall 
continue to hold it until the question 
at issue may be decided.” 

It is a sufficient reply to the infe- 
rence deduced from (he silence of 
the treaty of Ghent, and of pro 
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vioiis treatii's. as to tlio (‘xorci.-o «l 

/nris^ii'tion l>v (ifcat Uriiaiiii '1'*^* 
it IS criilont trout thf proceviliiifis 
on tho occusioii purtit iilurly turn- 
tioncd, that the iiDprcssioii uas en- 
tertained that the greater pari ol 
the territory in question was tlien 
unoccupied nor does it appear 
that the Frcnc'h scttleuieru, on 
Avhich the Britisii possessit)ii is now 
supportech was at that tune ixuowii 
to the pleinpotentuirios of eiiher 
powder. 

The undersigned huirns with re- 
grot, that the United States niu=.t 
consider themselves mistaken in 
the opinion whicli th<?y had formed 
of the rule of forbearance incui- 
cated on both sides. I'hcv had 


wluit pnrieiple, consist ni with ine 
rule the\ i'onteiMh d for, <'nniplaint% 
n^vv* /yr:/cJ In Mr. X’aoghan, re- 
sfpertinrr t/u‘ In} f/y^ out of land wto 
townshifis, and marking on/ roads, 
hy tlie agtuils (jf Maine I'lnd Mas.*ja- 
(‘liuMctts. Had tlu' imjiression of 
the govi'riiiuentof the United State* 
l>eon (lie saiio‘ with that of his ina- 
|e>t} ’s grjverunient, as now e\- 
jdiuned, ii i'. not })rtil>able that the 
dispani} in ni:riiber> between llie 
Amenran and I'lench Aea- 

dians, 111 the disputed terntor\.re“ 
lied on bv h)rd Aberdeen aa a 
iiiaterral faci, would ha\e at lhi< 
tiiiH* e' istf d. 

fhit, as ilie (‘oij( lu>ion ol lord 
Aberdeen on the demand of the 


supposed that by it the parties stood 
pledged to each other to abstain 
irom the perforiTiance of aris new 
acts which might be construed into 
an exercise of the right.^ of .so\e- 
reigrity or soil over the disjuited 
territory. * As ex[dained by loid 
Aberdeen, the inutuaj, ^restriction 
would a[)ply e\c!usi\cly to the e.\. 
ercHc of the presumed riglit'^ of the 
respective parlies as pnqnietorsof 
the soil, nut to their pieimMuiis as 
sovereigns of the teiritorv . 

It is difficult to reconcile with 
the idea now conveyed, tlie assu- 
rance given earl> in the last )ear 
by tlie British minister at Wash- 
ington, ‘‘ that the lieutenant gover- 
nor of Ncw'-Brunswick cautionsly 
abstains, on his part, from exer- 
cising any authority in the dis- 
puted territory, which could invite 
an encroachment as a measure of 
retaliation.” And presuming (hat 
no more was intended to he asked 
from the An^erican government 
than his majesty’s authorities were 
prepared to grant in return, the un- 
dersigned cannot understand on 


Aniuncuii gn\ ( rnnieut w Ibuiuled 
on the ojimiiUi “* (hat thf cireum- 
staneesofthe two countiies aio ex- 
trenudy ddihrenl," and it i*-' be. 
hex e<i (hat tins snppfjmtiori has been 
proxed to he erruiif‘ous, th(* under- 
signed still llatnus hiniscdf that on 
a tidier examination, all objection 
will cease to a [iropusition wliich 
has fur Its motiv(‘ the [»re\ention 
(>!' ilangenms ^oill^^l{;ns between 
neigliboiirmg and (riendly pow'ers, 
and that his maje^tv's government 
xvill admit (he pnq/net) of abstain- 
ing frf>m a jurisdietion, the "xer- 
cise of xvhicii, if persevered in, may 
lead to conseijinmces hjr w hich the 
undei signed is instructed to declare 
that the government of tho United 
States caneot hold themselves re- 
sponsible. 

The undersigned takes the liberty 
^of ohserxing, that great as may be 
(he inconveniences of an absence 
of exclusive jurisdiction on the 
frontiers, they hate not been, on 
other occasions, deemed, either by 
the United States or (*reat Britain, 
of sufficient magnitude to induce 
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sacriiices orterritonal claims, as is 
abundantly evinced by conven- 
lions '^ntcred intopy Oicm respect- 
ing (heir territory. 

ilc would also adduce a fact that 
has fallen within the scope of his 
ftflicial knowledge, which shows 
that the opinion of the President 
was, at no very remote period, par- 
ticipated in by one of Lord Aber- 
deen^s predecessors in otiice, at 
the time referred to, at tiie head of 
his majesty’s government. iMr. 
Gallatin, in a despatch to tlu; Secre- 
tary of ytate of the rnited States, 
dated in .bil\, 1S27, alter s[)ealving 
of a conference with the First l.ord 
of the 'IVeasurv respeciing the 
northeastern honndifrv, observes, 
tliat ‘‘ Mr. ('anning ai'^o sug^jcstral 
the proprn^ly of abstaining <in both 
sides, pending the suit, I'rorn any 
act of sovereignty over the con- 
tested territory.” 

That such a stipulation was not 
introduced into the late arbitration 
convention, is probably to be attri- 
buted to the supposed adequacy of 
the existing uiHlerstandmg liotvvccn 
the parties, and to tlie fact Unit no 
collisions of importance, not disa- 
vowed, liad then occurred. 

Considering the protracted dis- 
cussion on the case of Mr, Baker, 
and tlie several other grievances 
alluded to in the note of tiie Tith of 
May, or brought into view hv the 
correspondence at Washington, the 
undersigned cannot account for the 
conclusion to which Lord Aber- 
deen has arrived, “ that no prac- 
tical inconvenience has been al- 
Icdgcdby Mr. Lawrence to exist.” 
He would observe, on the remark 
which Lord Aberdeen founds on 
this allegation, that, if British ju- 
risdiction has been heretofore oc- 
casionally exercised in cases pre. 


judicial to the rights of llic United 

States, their omitting to notice these 

occurrences in a remote section of 
their dominions, and of which they 
were ignorant,* is wholly diflercnt 
from their acquiescing in a trans- 
action where their authority, ap- 
pealed to by an American citizen, 
has been openly set at defiance. 

The undersigned doubts not that 
the government of tlie United 
States will do full justice to tl*e 
spirit 111 which Lord Aberdeen dis- 
claims,^ by command of Ins sove- 
reign, all intention of iiitlueiicing 
the decision of the arbitrator by 
any exercise of jiirisdictuni over 
the dis[)Uted territory ; and he rakes 
tins opportunity to remark, that ir 
lias m»t, been his intention, either 
on the present or other occasions, 
by any designation which be may, 
for convenience, or lor the purpose 
of expressing tlie conviction of lii« 
government on that subject, have 
given to tiie district, to assume as 
uiicoiitroverted any of tin* points in 
dispute, lie is hj)l\ aware that, 
in the lace of a solemn instrument, 
to which liis countiy is a party, 
setting forth tiiat difrerenccs as to 
tlie settlement ol' the boundary in 
qnc'^tion do exist, and agreeing to 
refer them to the decision of a 
friendly sovereign or state, such 
an attempt, if inmie, would be worse 
than useless. 

He has, inorouvei; endeavoured, 
as far as practicable, to abstain 
from any investigation of the ques- 
tion of right — the true province of 
the arbiter. He can only now^ add 
his regret, that there is not the 
same accordance of views between 
tlioir respective governments on 
the sulqect to which this note re- 
lates, us was on a recent occasion 
happily found to exist f>n a more 
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important business, afTertina’ ihc 
.same territory, ^\hicil llio uiiJcj- 
si^ned liad the satisiiiction to ai- 
rana^ with Lord Abonleen. 

'Tfip uadersiaiHHi renews to Lord 


Al^ordcen tlio a^surance^* of his 
liiL,lie^t eon‘*i(l<'r;uiou. 

\V. B. r.AWUKNClL 

10, Lourr S< ijmour sira t. 

August 


iMNLATLD LANDS ON TlJi: MISSISSIPPI. 


LrUir fr.i.u the Svcrelary o/' the 
Treasury, transniitlmg to coii- 
^less tac infornialiun required 
l)y a resolution of llie house of 
the 2 Ph December last, in rela- 
limi to lauds on liie Mississippu 
in the state of Louisiana, which 
are rendered unlit lor culti\atiou 
iyv tlie 11111001111011 ^^( 0 * sanl river. 
(iuNUKAL Land Oitjck, ( 
January 12, ^ 

sir, In conijiliauce wi.it a reso- 
lution ot'thc liouse ol' repr<'‘a’nta- 
tives, ‘‘directing the Secretary of* 
the Treasury to rommu-mcate to 
tins house any inforniatiun in Ins 
po>session, showing the quantity 
and quality of the jmbhe lands iii 
the state of Louisiana whicii are 
rendered unfit for cultivation frean 
the inundations of tiic Mississippi, 
and the value of said lands wlien 
reclaimed, and the probable ctfsi 
of reclaiming them,” I liove the 
honour to report, that the Missis- 
sippi, in its course between tiie 
33d degree of north latitude, the 
northern boundary of Louisiana, and 
the Gulf of Mexico, inundates, 
when at its greatest l^eight, a tract 
of country, the superficial area of 
which may be estimated at 
5,429,200 acres : that portion of 
the couutrj' thus inundated which 
lies below the 3Lst degree of lati- 
tude may be estimated at 3, 1 83,580 
acres; and that portion above the 


.‘ilst (li‘gice of luirth latitudes nuiv 
be csiimatiui at 2,‘J4ru()SD aen's, of 
whu li acres lit? in llie stat(' 

ol’ Mississip[)i. 'i'hi'^ (‘S(iinat(‘ in- 
cdudes the whob' (»f th(' country 
which IS subject to inundalion by 
tlie .Mississijipj aiui llir* wni(*is of 
the gulf. A ])orlion of this area, 
howewr, including bt»tli banlv^ of 
ih(' Mississippi, from some distance 
below New. Orleans to Puitoii 
Rouge, and the west bardv nearly 
up to the 31st degrc(‘ of iaiitndc, 
and both sides of tlie Lafbundie 
for about fifty miles from the Mis- 
sissippi. has, b\ means of )e\ees or 
einhankincnls, been reclaimed at 
till' expense of individuals, ''rhe 
sliifis of lands tlius reclaimed arc 
(d limited extent ; and, cMiinating 
tiieir amount as equal to tlie deptli 
ol forty acres on each side of tlie 
Mississippi and Lafourche for the 
disiance ahoNc stated, they will 
amount to about 500,000 acres, 
which, deducted from 3,183,.5‘-'U 
acres, wilLlcuive the (juantity of 
2,0^^3,5^^() acres below the 31st de- 
gree of latitude, wluch is now' sub- 
jeet to annual or occasional inim- 
daiions ; this added to the quantity 
of inundatffd lands above the 31st 
degree of latitude, makes the 
whole quantity of lands within the 
area stated, and not protected by 
embankments, equal to 4;029,16U 
acres. 
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By deepening and clearing out 
the existing natural channels, ainl 
by opening other ^artiiicuil onev, 
Ihrougl: whi('h tho surplus waiiu*, 
bed of th<; Mississijipi is 
not ol’ sufhcient capacity to take 
ofl’, may bo discharged into the 
gulf; with the aid of embankments 
and natural or artificial rcfeervoir.N, 
and b}' tin* um) o1‘ machinery 
(worked in the commencement by 
steam, ainl as tlie country becomes 
open and <*leurf‘d oi‘ timber b\ 
windmills,) to take olT the., rain 
w ater that may fall during th<; pe- 
riod that the Mississippi may he 
above its natural hauks, it is hf‘- 
lioved that tin* whole oi‘ this 
country may hf‘ leflaimod, and 
made in the higliest degice pro- 
ductive. 

I’iie immense value of tins dis- 
tiict of country when reclaimed, is 
not to he estimated so niuch h\ the 
extent of Its supertlces as by tlie 
extraordinary and incxhausfihle 
quality ofthej-oil, the richness of 
its products, and the (‘xtenit (d* the 
})opulalion 11 w'oiihl he cajiahle of 
sustaining. Enct) acre ol this laml 
lying hclow' the IMst degiee of 
north latitude might he niatle to 
jiroducc tliree thousand weight of 
sugaifc; and the wliole of it is par- 
ticiilarly adapted to tlie production 
ol'the most luxuriant crops of nee, 
indigo and cotton, (iood sugar 
lauds on the Mississippi, partially 
idearcd, may he estimated as worth 
^•lOO per acre, and ra|>idly ad- 
vancing in value. Tin; rice lands 
of South Carolina, from their limit-, 
ed quantity, are of greater value. 
It is believed that the exchangeable 
value of the ma\imum products of 
these lands, when placed in a high 
state of cultivation, would be ade- 
• quate to the comfortable support of 
*2,250,000 people, giving a popula. 


;lion of one individi al for every two 
acres ; and it is iiighly probable 
tiiat tlic, pf»pulation would rapidly 
accuimilatc to such an extent as to 
banish every kind of labour from 
agriculture except that of tlie hu- 
man species, as is noAv the case in 
many of the best districts of China; 
and this result would also have 
been produced in many parts of 
Holland, bad not that country be. 
ct)ine, from the nature of its cli- 
mate, a grazing country. 

"riie jyiuvial lands of Louisiana 
may be* divided into two portions; 
the first, extending IVom the to 
tlie 31. St degree of north latitude, 
111 a direction west of south, may 
Ik‘ termed the upper plain^ is 120 
miles in jength, and generally from 
25 to 80 miles m breadth, and, at 
particular points, is of still greater 
wHith. That portion below the 
31st degree of nortii latitude, may 
be termed the lower plain. It ex- 
t(‘mls in a direction from north- 
west to south-east for about 240 
miles, to the mouth of tlic Mis.sis- 
Mp])i : IS compressed at its northern 
point, but openmg rapidly, it forms 
at Its base a scim-circle, as it pro- 
trudes into the gulf of Mexico, of 
200 miles in extent, from the Chu- 
fahnatoihc Uigoletts. The ele- 
vation of the plain at tlic 33d dc- 
greii oi’ nortli latitude, above the 
common tide waters of the gulf of 
Mexico, must I'xcTcd one hundred 
and thirty feet. 

'riiis [)lain embraces lands of va- 
rious descriptions, wliicli may be 
arranged into four classes ; 

The tirsl class, which is proba- 
bly^ ccpial in quantity to two tlurds 
of the whole, is covered witli 
heavy limber, and aii almost im- 
penetrable undergrovvlli <>f, 
and other shrubbery. I>er- 

tion. from natural causes, is rapid- 
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ly drained as last as the viators 
retire wilfiiri tlieir natural cliannel>, 
and, possessing a soil of the greats 
est fertility, tern[>ts the settler, al- 
ter a few \ cars of low water, to 
make an estahlisiinient, iVoni whieii 
he is driven oil* h\ the lirst extraor- 
dinary flood. 

The second class consists ol' 
Cyprus swamps : tliese are husins, 
or depressions of the surface, from 
which then' is no natural outlet : 
and w hich tilling with water during 
the floods, remain covered h\ it 
until the Nvater be evaporated, or 
be gradually absorhcMl h\ the earth. 
The beds of these depressions 
being very universally above tiie 
common low water mark of the 
rivers and hayous, they may he 
readily drained, and would then he 
more conveniently converted into 
rice fields than any other T*f»rtions 
of tlic plain. 

I'he third class cnihraces the 
sea marsh, winch is a belt of land 
extending along the fiuft’of Mexi- 
co, from the Cbafalaya to the Kigo- 
letts. This belt is but jiartiuHx 
covered by the common tides, but 
is subject to inundation from the 
high waters of the gulf during the 
autumnal equinoctial gales; it is 
generally without timber. 

The fourtli class consists of 
small bodies of prairie lands, dis- 
persed through ditferent fmriions 
of the plain ; tlicse pieces of land, 
generally the most elevated spots, 
are w'itiiout timber, but of great 
fertility. 

T'he alluvial plain of Louisiana, 
and that of Egypt, having been 
created by the deposite of large 
rivers w atering immense extents of 
country, and disemboguing them- 
scives into aliallow oceans, mode- 
ratcly elevated by the tide, but 
tvhicii, from the influence of the 
winds, are consfantlv tending in a 


rapid manner to throw up obstruc- 
tions at the mouths of all water 
couises emptying into tliein, it is 
fairly to h(‘ ini'erred tliat the allu- 
vial plain ot‘ Egypt lias, in time 
past, been as much subject to inun- 
dation iVoin the waters of the Nile, 
as that of Louisiana now i.s from 
tliose (d‘ the MissisMjipi, and that 
tho floods of th(' Nile liave not 
only been controlled and restrict, 
ed within its banks b\ the labour 
and ingcnuitx of man. but have 
been rtjgulatod aiid dirticfed to the 
irrigation anil improvement ofthe 
soil of the adjacent plain : a work 
better entitled to have been hamh'd 
down to posterity by the ereclion 
of those niassiv e monuments, the 
pyrainKU C)f‘ Egypt, than any other 
event that could base' ()ccurred in 
tin* Im-ttjrv fit'tliat (’oiintiy. 

That the labour and mgenuity of 
man an* adeipiate to produce the 
same resuh in relation to tin* Mis- 
sissippi riv(*r and tlie [)lam of Lou- 
isiana, is a position not to be 
doubted ; and u is believed that 
there are circumstaiuies incident 
to the topography of this plain, 
that will lacihfate sncli results. 

The Missi-^sippi river, on enter- 
ing this plain at the .Slid dt gree of 
nortli latitude, crosses it diagonally 
to the high lands a little below the 
mouth ofthe Va/oo; I'rom thence 
it w inds along the highlands of the 
states of Mississifiju and Louisiana 
to Baton Rouge, leaving in this dis- 
tance, the alluvial land.s on its wes- 
tern branch ; from ti point a little be- 
low Baton Rouge it takes an easter- 
ly course through the alluvial plain, 
and nearly parallel to the shores 
of the (iu!f of Mexico, until it 
reackes tlie iCnglish I'urn : and 
from thence, bending to the south, 
it di.seinbogue.s itself into tlie (Julf . 
of Mexico by six or seven diflereiit 
channeN. The hanks of (be Mi!?' 
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si.s8i|)[>i, which arc hut two or tiiree 
feel iiho\e the coinniori tide water 
near us inoiiih, jirudiiallv ascend 
witJi the [daiii of wflich they coii- 
»H 44 te the hi^liest nd;jes, to the 
ddd degree of north latitude, ^\here 
they are elevated above the low 
water mark of the river thirty or 
forty feet. The banks are, howe- 
ver, subject to he (>\erllowed 
fhrouglioul this distance, except 
at those |)(nnts pnuccled hy levees 
or embankment < ; this uri'^es iVom 
a law incident to running water 
eoiirses of considerable leligth, 
which IS, tliat tile HocmIs in them 
ncfjuire tlimr greatest ek'V.ition as 
vtiu apju'oach a point nearl\ etjui- 
from tiieir #noulhs and 
'>oujc(‘s. 'rin* depth of* the ,Mis- 
sis-appi IS ftnin 120 to leet, 
decreasing a*-' appioach \eiv 
'!( ar the moufh, to a rncaterate 
(leptii. Mxelusjvf* of a number of 
small havous, liieie are dirce large 
natural eanids or ehaunels, by 
which the surplus waters <d‘ tli(‘ 
Mls^l^slppl are taken oil UMhegnlf. 
'riie first of these above New -Or- 
leans, IS I/afourclic, which, leaving 
ihenvei at L)on<i](i.sonviile, reai-hes 
the gulf in a loleraldv' dire<*t < ourse 
of about ninntv miles. 'J'lie I. a- 
fuuveiie IS about llM) yards wide ; 
its bed IS nearly on a levi 1 with the 
low' water mark where it huives the 
river; its banks are high, and pro- 
fccted by slight levi es: and in higli 
Hoods it takes oll'a largt; column of 
water. Above l/afourche the Iki- 
you Manchac, or Iberville, con- 
nerting with the lakes Maurepas 
and Poncharirain, takes olfinto the’ 
gulf, thiough the Rigoletts and 
other passes, a* considerable por- 
tion of the surplus waters of the 
Mississippi; the bed of tins bavou 
•is 14 feet above the level of the 
• low water of the Mississippi, aad 
a'* it r^rhcK tide w'ater in a niiirh 


shorter distance than the Mississip- 
])i 'itself. It would take ol' a large 
column of water if its channel was 
not very much obstructed.*^ Near- 
ly opposite to Manchac, but lower 
(iown the river, is Bavou Plaquc- 
mine, a cut otf from the Mississip- 
pi to the (’iiafalaya; but as there 
IS a eousul<‘rahle dcclinaliori, in 
this jiart of the ]>lain, of the alluvial 
lands, and being unobstructed in 
its passage, it is rapid, and takes 
otf a large body of water; where 
It leaves the river, however, its bed 
IS live feef above tlie level of the 
low water mark. About SB miles 
above Maiicliac, and pisi below the 
31st df‘gree of latitude, is the (Hia- 
icilaya. This is one of the ancient 
( hanneN of tlif' Missi.ssip[u river, 
and beinj very deen, carries otT at 
all (lines great (juantities of vvater ; 
and were its obstructions removed, 
it Would probably carry off a much 
larger (juantity. As the distance 
ffoin the jioint where the ('hafala- 
ya leaves the Mississippi, along its 
cl annel, to the gulf, is only 13!d 
lmh•^, and that which the Missis- 
si})pi traverses from the point of 
separation to the gulf is 3 IS, it is 
evident that a given column of 
water may be passed ofl' in much 
Ic'is time through the chruinel of 
the latter stream. From this topo- 
graphical (les(*ription of that por- 
tion of the plain soutii of the 31st 
degree of latitude, it is evident, 
(hut, independent of the general 
and gradual declination of tins plain 
descending with the Mississippi, 
It also lias u more rapid declination 
towards the Lakes Maurepas and 
Ponchartrain on the east, and to- 

The difference between the highest 
elevation of the water# at the afflux of 
tbo Manchttc, ami the lowest level of the 
tide in Poncharlram. is from to 80 
feel 
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wards tlio uillc*\ ol' the i^reai Last 
of Attnka|>as on the wt>h and ii 
nun, as h) its ionu and con/djnra- 

fioJt, hr coniftiU't'd !<> thc'‘fHi\c\ 
<'urth(:c of a /i:it1r:ii'<! ^rnlloj) sin U, 
hiiMnii one oi' ii< si(ic‘> sci'V innrh 
( 'M'vot!. ijiid the "urfacc cf'thc i»tn( r 
^onifwliat inlenttsl: i!u‘re i-. 
tlicrc fore, ^00(1 reason to l).'Iie\c 

llint, l)v Cfinfoi'iniii^ tv)t!te nu'/rai*’ 
indications of iKiinre, and vudin^ 
iicr in tho'^e o'leianon^ uincli sli(> 
lias connnencini, this phun ina\ lie 
leclanned from luuudulion. 

'Tlio quantity ()f* watei which h 
been drawn uli‘ fiuin tlui Mism-.. 
.sipj)i. throu;i]i the llwnwiih'. the. 
liuyoii Lafourelu* and the C‘hafa- 
laya, has so rechu'cd the M)luni“ 
of waiter which j^a^ses off through 
tile .Mis-i>>i})[)i proper, thdt indni- 
dual enterprise 1 ki> been enabled 
to throw up enibankrnenis alouir 
the tvhole course (d’ l'■a{ iisii, 
Ironi a point a liTtle Ixiuu ttiut 
hero the (Ailahi}.! h* <m*s the 
.Ut.ssis^jpj)i nmirly to its month, and 
ibr lorty or tidy inile> on mich side 
<d* the Lafoundic' ; the land'' t}iu> 

recLiiiinnl will n(»t, letwanei, a\e‘- 
raixo fort y acre« ui dept in tit for 
eiiltivation, and ijia\ 1 k‘ ONiirnated 
at AtMfOOO acres. This [> certain- 
ly the most productue lmd\ ot’land 
111 the riiited States, and will he m 
a very :;horf period, if it is not at 
)>resent, as productive asan\ other 
known tract of country of equal 
(ovtent. 

If the waters dratvn off in any 
^i\en time from tin* Mississippi 
tiirouirh the natural otiannels, now 
formed, were cleJivcred into tiic 
gulf through those channels in the 
i»amc given time, then they wTjnld 
not over/low tiieir natural* banks, 
and the adjacent lands would be 
reclaimed ; but this is not tlic fuel ; 
and the object can onlv be accom- 


jdisiied h\ increasing liie capmnv 
and number oj outlets ol the lui- 
tural <‘hannels by which th<' water 
;s iio\vihsrinht)^uril and In forming 
other nritficiu/ <m(‘,s, i/* nrce^sqrjr, 
hv which tlic volume ol’ wafer tliat 
I ritrr^ into the lower {dain of Loui- 
^uana, m aiu gi\cn time, may be 
discharged into the giill'oi' Mexico 
w uhiii thi‘ samctime. If that volume 
w< r(‘ a‘-ciu taiiK'd w all any tolera- 
l)le f!('iirec oi’ acciii‘ae\ . then the 
iium!)i 1 and cajiaoity of the chan- 
nels necessary fer taking it off into 
the gulf might he ealculaled w'lth 
-utiieieui <‘ertaint\. A re/’erence 
to tiie map oi’ tluit <'nnntrv w'lll 
‘•inm tj'uT fh(' j'i\('is which dis- 
eiiarge rhems(d\es into the lower 
pfam oi’ Loui->nina. and whose 
walers arc* (‘arried to tin* gulf in 
eommoti wuh Iho^e <*f tlu' Missi^- 
^ip[u. ilram but a small tract of 
aplarul countr\ : for I^iarl river, 
ami. if nerc'^sarv. at a very mo- 
deiau* e\p( osi', tin* 'I’celie, tiiav 
be thr<*wn into the ocean bv scqui- 
rtUc and chanut'K. 

All tin thirl} -first degree (d' north 
latitude, and near to th(‘ point 
where l{(‘d nviir flows into, and 
t.hc Chafiilava is discharged from, 
tlu; Mississippi, tile watiTs of that 
nver an* i-ompi e;,s(‘(j into a nar- 
rower sjiacf than at any otlirr point 
below iIm* Itnd degree ot’ north 
lalitud. : this ma\ Ik? considered 
as file np( x of ih(‘ lower plain. The 
(•onlraetion of the waters of the 
Missis'-ij>pi at tln.s pidiit is occa- 
sioned hv fh(i Avoyelles, which, 
during lngh w atei , is an island, and 
is alluvial land, hut ol’ ancient ori- 
gin ; I'roni this island a tongue of 
land piaqerts tow^ird.s the Missis- 
feipju, whicii, though covered at 
high water, is of considerable 
elevation. It is probable, there- 
fore, that at the imint thus designa- 
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'riti, a seues of i'xperinienls and 
udiijcasiirernents could l)t‘ made, 
by uhir,. ilic voumjc of vvat<*r dis- 
^chargcd ht miy ^nrn tune, on the 
hj^yvr plniu, hr the Mississiftpi, at 
Its difj'crcnt stages o/ elevation, 
might be aserrtamed with suiliru nt 
accuracy lo caJculale the nuiiiher 
and capdcily ol the dianncls n<i- 
ces^ar v to (icsciiar^re that volume of 
wat< r nuo tlu; (,f Mexico in 

the sani(‘ time. With this data, 
the [irarijratulity and the exja'nse 
of enlarftin^ th(‘ natural, an<^ ex- 
cavating a ^utlicient number of 
new, ehannels to atiect tins <»l>jeM. 
mi^dii reachiv he asen tamed. If 
tliat work could he i^cconiphshed 
h\ tiio erninent, e\eiv ihin^^ 
tdije m rcSjM'ct to the lower plain 
should he left to indiMclual exer- 
tion, and th(‘ UinN would he r< - 
claimed as the inertia*'!' (d popula- 
tion and weahli of the countiv 
ini^ht ci'i'aic a tlemand foi thenv 
The !*ontraction <d the j»lain oi 
the Mi^sisMpj)! by the elevated 
lands ot the Avo\tdh‘s, and the 
inannt'r in which Kt d river |i.is«<‘s 
thi^aieli the whole widtli of llu' 
upjier plain, to a dn^tance ol riearly 
thiriv min s, lias a ^tnuiij teinhuK v 
to back up all the w aters of the 
upper* plain: tlierelore it is that, 
irnmcdiiitt 1\ abovt* liiis ponu,!berc 
is a greater extent ofallnvial lamK, 
iu(;re deeply lovered with w al< i 
than at any other {loint^ periiaps, 
on the wiiolo ‘ujrt.ice ot the plain 
of Ijouisiana ; and at s< .nie distaiiet' 
lielovv this point, the emliankmeiits 
ol the Mississippi terrniiHUe. To • 
enable individuals to propn'ss with 
these enihankniQiits, and to facili- 
tate' tlie erection of others alon^ 
the water courses, and to reclaim 
,vvilh facility the lands of the upper 
•plain, it w ill probably be found to 
be indispensably necessary to draw 


od' a considerable portion of the 
water by artificial channels. The 
Red river, arrested in is direct 
prosrress by the ,ele\ate(J lands of 
Avoyciic«, is deflected in a direc- 
tion contrary to the general course 
ot' the Mississippi, and traverses 
the whole width of the upper plain 
in a circuitous course of upwaids 
of thirty miles before it reaches 
that river. Tliere is "ood reason 
to believe tliat tlic waters of the 
Red river, or a very large portion 
of them, tn tunes past, found theii 
wax through Uaxou Uanif and the 
lake of the Attakapas to the ocean : 
and <lunng high tlorals a small por. 

♦ ion of the waters ol'that river are 
now dischargml into the Bayou 
jhriit’. atvlitlereut ]K)iuts hetvveeii 
the Avovelle< and Rapide. A deep 
cut fioin the Red nv <’r, tlirough tlie 
oi eh'valt'd alluvial land east 
nl'tht* Av oy <‘lh*s, to the C halalaya, 
a’»<l opening the natural channels 
by w hich it now occasionally flows 
inio the Bayou Bteut', would pro- 
hahlN tak(‘ otf tiie, waters which ac- 
cumulate at the lower termination 
ot the upper plain with such rapi- 
dity , ami reduce tlieir elevation so 
much as to miahle imlividnal enter 
]»ri>e and capital lo continue the 
emhankments. which now termi- 
nate heh)w tins jiomt, not only 
along tlie whole course of the ^Iis- 
hut ahiug all those exton- 
'-ivi' waftT courses running through 
the upper plum. 

'i'hf' 'r<Misa, a continuation of 
Black rivcT, is, lor fifty miles above 
Its ju'iciion with Red river, a deep 
watercourse, and in breadth but Iittio 
inferior to the Mississippi. It draws 
but a ve.ry small portion of its wa- 
ters from the high lands, but corn 
imuiicates with the Mississippi by 
a number of lakes and bayous, at 
diflerent points, from near its 
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iiioi-Uii (o Jts auuue, which is ju‘jh' 
thi cit’jiftvc ol* hititiuif, aiiil 

ihrv/ these clumneis ahls in 

tira*’' iM^ otT the surpins water Cil 
n>e iVli.‘‘'<issipj»i, while it eoiiiii.ues 
I f ns*: ; w hen tin; Mississippi, liow - 
retires witinii its hanUs, sin- 
vvaieis in tliese havous take a clif- 
feic'nt direction, and are reUiriicd 
thron^Lrh th^ Mime channels into lln* 
JMissjtfsippi. i^articnlar local causes 
^vill produce' this ciroct at pariicii- 
1 ir [>onit^ ; hut the general c lusca 
50 i'>r tin tiiest* !>a\ous connect uiih 
thc' 'IVnsd, will lie found in luc' laci 
tliui th !C IS not a sullicieiit vent 
for the >vattrs of the upper {dam 
at the point of conneMun witn the 
lower plain of Louisiana. 'J'iie 
'I'onsa IS also conneeled,' in tiine*^ 
ot’ ingli water, at several (i(»ini>, 
M'pjj ||i#3 \V asiiitu and jl.- '.ram Ik'*. 
'' 't‘n .he ii s-^ ri.’^c'ii to 

. • fit a tcM ieci heiow u,-. nain 
/o .-lO.h", ill* ’>.h(deot the tipjM r 
.li ido ii^'aiio .s dnulid h\ ihe 
*’a ’ 1 jiJoUM )' wlneii eonne.'i ti,. 
••os^ipUi wnii the 'I'iui'.,!, .md 
*’ 1 eosa with ihf W asluta, into a 

..nnher ul dl^tlMel in 1 .nd.s ot va- 
"1 ».is » Mtuit. 'I'ne hanks ol’ llie 
j.ri.er.*, a. id tin* iiatur.il clumneis 
1 a nu h coiinecU ihern are vtr\ ge- 
die ino'l elevalcul laii«.s,* 
:i>iC 1 jc‘i and all these* inlands 
m ii . . •* It claimed tiom immda- 

uou -»i\ ein'»ankinents, throw n c*!!- 
orejv around them, of thmi niX to 
twc've I’fM't high, provision hemg 
iiuide to laktj oil’ the rain wafoi, 
and tiuit occasione { h^ leakage 
and f.ccidenlal crevices in the 
^latiks. w ifh m.ic limcirv . W hile? the 
Mississippi IS rising, the w aters ar** 
carried oil* through thc;so. natural 
channels and tin ir outlets into tlie 
Jakes and tlni lovve>.t and most de- 
pressed parts of the |d,iin. During 
this proccits, there aie cui rents and 


counter currents in every 
direi'lioii ; hut wlujii the Hoods 
have a tamed tiieir grt‘iUest known 
hc'ight. Jin n tm> v\ liole plum he- 
coiiios cov Cl ed vvitii water, troin a 
lew inche s, to twe lve tc» i cic’ep, as 
It-, siirfuei* mav he* more or ies^ do- 
[ireased ; and if u could he ex- 
Jio.-ed to VK'W, would evliihit the 
up{)oarain c ol an iininen^e lake, 
wiin .1 tew m-iulatc'd ? pots dispel st'd 
tlmaigiiout It, such as the island cil 
Si< ilv, the* hank.'' cd the lakes ( on- 
ccerdia, Trov nlcnce, and W’asli- 
ingion, ainl >oine vc'ivnairow ?>tups 
partialiv deUiihuled along (lie lumks 
of flu* Mi.-'MS'.jjipi and the* other 
ualer cour-^s. Jf lln* vvliole of tin* 
njr{>‘*r {>iani were* lechmned m the 
manner ahovo mentioned, then the 
vvah'is hemg c ontraetc*d into much 
murower thamiels would nec 
rily hn VC IS c*on>.»deiiildv <*lc‘va}ed 
aliosc' tin* p«*mt to w hn'ii th<*\ now 
jj-c*; a'ld pa"'!! j otl’on dn* 1ovv«*t 
piam wnh gic*alcr el vation and 
grcalt'r /apjtirv. and having oniv 
Inc* pre"'!; d cltamnd- ot 

ond«*t to lin* gun tin* mevil.dde 
( cin-.e({u "iic'c* w add i»e, tliat the 
whole ot i)k* loNVer phiin would he 
iMiiiidalc d, and proliahly cU 

\ll .kapas and <l|.eloUsas would 
again he s il^jeei lo muiidatiori, 

'I'he leclaiaation of Jioth the" 
plain's ffi I jitumuinn will depemd, 
ihider an\ possihh* jdan tinit may 
h<* {iropoM if iifion ilic practicii- 
Inlitv <U'fa})(img the Mississippi arici 
Ueni nvc-is;^ at one or more puirif>, 
.md to an . xteiit tlnit may draw olf 
rapid} V snc'li ii c}uantity of water 
as Wid prevent the rellueiif waters 
now e«dlec*tc'd piji,t above? the 31st 
dogrec* of latitude, I'roin rising to 
tin* lu'ighis to winch thev now do, 
.uid the* prac tic’ahility of delivering 
lln* w ate rs into the ocean w ithiii pe- 
Ji 'i’ O'luul to those ill wlvcli tJjov 
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Wcvi) <irawii off. We have ^eeii 
liiut the natural el^arinels of the 
LalourcliO, PhH{uetnuie, lhf*r\ilh\ 

^ariil the (.’haralfi\ a, ha\e sn retluc ed 
the mass ol' water in the Missi^- 
^ip|»i, ht'low their points rif atliiiv, 

as {<) (‘iiahle nidiVKluals, h\ \r*n 
iniKlerale emhankrnents, tr> ramhnt' 
tint [Kirt ol‘ tin Missis^ij)jM within 
>ts h/mk*'. 'I’lie I .atonrei, “ js thr 
only one oj‘ lluse naiui jl {•h.inm^ls 
that takes t'ii lia- wan. is t<» ilir 
<»ceaH ‘‘O ra})i(ll\ ami diu'clK ah to 
' iiahle imliviouaN to hwit^s 

or enihankinents ah.no its whole 
‘onrse. 'J'Im pa'^srs n)’ fhr liii^o- 
lets, ami at lh*r\M(‘k's |»a\, not 
!»(‘in<r siitheieiit (<► fak<» oli'!h<‘ wa- 
t'-rs wliieii tl(»w' thriMi^h tin in as 
fast as the\ are disf lujr^ed into 
fln -r lesfnoirs, it isevnh nt that n(» 
lieiK'tieiai < liert eo'ild lx* denvrd 
from tnjipiTii.’ the M ississipjn at an\ 
point on Its easfoni hank, or at ati\ 
point on lfit‘ Western f»aniv ;iImU* 
t)ie lialonreht', nnless the rapm *♦;' 
ot the onth'isat l>erv\iek's ha^ am’ 
the he < nlar^ed. 

'Fin* pa«*'es at tin Ki^oh-t'- aie well 
known; and il is rtoiiahle tliat h\ 
cnlar^in;^ thmn. and niftiniT ; ti' that 
portion (d'tiu' wafers ol'lhMrl rner 
'.\hi<’U now flows !hron<rh tln'in. 
tlicy might he made adeipiate to 
♦ake otf, in a sutliemnih -in»rt pe- 
riod, tin' waters of* IherMlle and 
tliose ot the slmrt rui rs ot’ I’eh- 
ciana, sous to prevent that porinm 
of the jd.iin lietaeen the Iberville 
and the ('itv of Nf'vv-Orleans from 
h(?ing inundated, exeept so far as 
the waters of Ponchartrain, ele- 
rated by high winds and tides, may 
procliiee that effect. It is onI\\ 
therefore, on the west hank of that 
river, or the south hank of Red 

• river, that the pro|)osed tappings 

• can he made with the prospect of 
a snccWsful is'^ue. 


( 0 !^ 

The r-oiiT'e ot' the n-fississippr 
from I)onaldsoro I’h’ in Neu-Or- 
leans heing neai.* ‘aif.lJe’ t(» die 
gulf, and tUe di^fan^ e lo il.C' ou',t 
.KToss that part ot* ;in p’ on 1 e'-nu 
much shorter than that 1*^ its mnu- 
ral ehantK'i to tide wat<*r, dial ; or- 

tion ii\' tin' re. I'l* preM'nm ehgihle 
p'oinfsf »r t.»[»j)ing, pariienlarlv *ieui 
fo \#-\v .( )i Iran : ih^' commerce *‘1 
wine}’, in time m<^ perhatis djsoiijt, 
nee, leipme a deei out ni Im* mmle 
to i!-i t-n't*. 'fhr width tit tin* r;^el 
al 1 )onaUl*'ons »ih' hi mg I’out 
•*e\en liundn d ' ard^,lhe rise al“,\ c 
I’s natural hanks about one \ aid. 
ami It veloeits two and a halt 
inih"* an limir ; if, then, h\ on;* or 
more lapmngs below tins point r 
\olnnieot w aier oj't he ahow dn i 'ti- 
s.on-^ Could he I'amed off fo \ * 
o*-e;‘i» W'th (M|u:il \f'h)(’ity, t' l r 
would the hig!n*st elevation of tin* 
river **(' ledma d vi'iw considerably 
i\er\ when he!ow such tappirn* 
nml Joi v<>im' dislanee above. Sin 
a ri (lueiion ol* the elevation ot'tlns 
pan o! ru rt , aided h\ tlie elear- 
ii'i; out ivt tin* rafts iVom i he 1 'hai’a- 
lav;:, would poSsi'aU j»ro(lue(‘ so 
i^reat a rr ilm’noii ot’ th<' refuent 
wa»ei^ 'if t!'( inneiion of ihe Heit 
and Missi-'ippi ij\i rs, as to criuhn 
indi.idnals' lo ju'oeeed gradually to 
the reclamation ot thewiiole of'the 
nj)pe«* }>lain h\ eominon t'm!)ank- 
im'iits. It would then n'opnre only 
an m(:r<*as('d e'ajuicily to he g»' en 
to the outlets ofthc lake of \Maka- 
pas, to insurf* the reclamation ot 
i>oth plains. Put ii'this cfi'ect can 
not he produced by the tapping*- 
lu'lou tlie Lafourche, then tliev 
must he mach' at points higher up, 
eitln*!' between l^aqiiciniMC aid 
the ('hafalaya, or .it a point ah *'>’ 
the mouth of the Raydu Lanioffr«c, 
or I)u Lac, on Red river. 'V refc- 
’•one#' to the map will show’ thtd 
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the waters of Red river can be 
taken to the Gulf from this point 
iij an almost direct course, throu^jh 

channels (hat it is hiorc than proba- 
ble they formerly occuitted, and in 
a disfancc of less than one hall <>1 
that by wliicii they reaeheJ the 
ocean througli tiie channol if the 
Mississippi, and by fort\ or fifty 
miles less than tliat tliroii^h the 
channels of* the GImfalaya. A 
deep cut at this point, often miles, 
through an alluvial soil, would dis- 
charge the waters of Red n\er in 
Bayou Bceuf; and as these waters 
W'ould pass through an alluvial plain 
having probably a fail of not less 
than sixty feel in seventy miles 
from the point of tapping, there is 
reason to believe that they would 
W'ork for themselves, without much 
artificial aid, a channel of great 
capacity. 

The question then arises, ho\v 
are these waters, iii addition to the 
superabundant watersot ihe (diafa- 
Java, wfiich already osrvtlow all 
the valley of the lake ol Attakapas, 
to be taken oil* to tlu' gult * To 
solve this question saUsi’actorily, it 
will be necessary to take.’ a view 
of the outlets of* the lake of Atta- 
kapas, 'I he 'reche is a natural 
canal, almost without f*e<‘ders or 
outlets, except at its irioutli, and 
having no doubt been a channel for 
a much larger mass of water m time 
past, its adjacent lands ba\e been 
formed precisely as those of the 
Mississippi have lieen, and its 
banks of course occupy the highest 
elevation of the country through 
which it runs. For forty miles 
above its mouth it is contracted by 
the waters of the Attakapas* lake on 
the one side, and hy those of the 
gulf on the other, so as to exiiibit 
almost literally a mere tongue of 
land just above high water mark. 


It enters Borwit k’s bay aboui 
eighlctMimile^trom the (uilt. Near 
Iv opposite to the mouth of the 
7Vciie IS the nunitli of Bay on Black, 
Ol lUvat, The^ bayou, like 

the 'reche*, is also a natural cauai, 
occupy mg the highest elevation of 
a narrow tract of laml, extending 
eastwanlly nearly to tlie Bayou 
I^ufourche, that is seldom inuii- 
diiti'd, and which would seem to be 
a prolongation of the vttakapas 
country : luduring a belief tliat the 
IVche formerly dischiirged its wa 
ters at a point fartiicr east, into a 
bay that occupied the whole of tiu 
present plain, frf>ni tin* Altakafuis 
lake to Bay'bn [jafourche and the 
Mississippi, It IS tins elevated 
ndge that causes the indentatnm in 
the low<‘r plain to be deluged by' 
the water.^ ot thi* Mississippi, wiiicb, 
foiciui*: a pasyaifc for tlR-mselves 
aero'-> tiie I <‘che, have formed an 
outlet (ailed Ihuwick's bay^ This 
path IS narrow, and is about seven 
or eiglit deep, passing m fiart 
of its CHursc' thn>ugli lands not of 
recent alluvion, and dismnbogues 
into the bay of Acliafolia, through 
the lake of* that name, and two or 
ihrei* (Uliei outh*ts. 

Iwdlowing up, then, this indica- 
tion of uaiure, liy cutting artiticial 
outhits from I In* lake of Attakapas 
across the reclio, at different 
points, for a dis'tmce ol’ fiffeen or 
twenty miles above its mouth, at 
such [)iaces as the drains emptying 
into the ocean may approach near- 
est to Attakafias lake, giving to 
such cuts any width that may be 
required, and a depth that may be 
on a level with Riw water mark, 
and (‘inbnidting the lake of Atfaka- 
pas so as to raise if three feet above 
its present surface, it is believed 
that a capacity' may be obtained for 
taking off any volume of water iha^ 
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ji may be necessary to throw into 
the lake of Attak^pas, and at an 
expense very trifling in comparison 
to the object to be obtained. All 
the waters of the AtchafaJaya hein^ 
thrown into lake Attakapas, and 
that lake embanked, the wliole of 
the plain between it and the Mis- 
sissippi would be exempt from in- 
undation. The rain water, and 
that from the weepings and cre- 
Mces in the embankments, would 
Jind a reservoir in the deepest lakes 
and beds of (irand river, the sur- 
plus being taken off by machinery, 
or by tide locks in som<i of the 
bayous, which now connect with 
I hose lakes in the hi^iest floods. 

It IS believed that throe brigades 
of the topographical corps, opera- 
ting for a few' seasons tVoin the 1st 
of November to the 1st of duly, 
would be able to obtain suflicient 
data to decide upon the practica- 
hihl\ of devising, and the expense 
of acc.oinplishing, a plan that would 
eifect the reclamation of both 
plains : but if it ’should be found to 
be impracticable, or too expensivi' 
for the state of th(' ])opukition and 
wealth of the country, yet the 


minute knowledge which they 
would obtain of the topography of 
the entire plain, would enable them 
to designate diflerenl portions of it 
w both plains which could be re- 
claimed from inundation at an ex- 
pense commensurate with the pre- 
sent capital and population of the 
country. 

The gradual elevation of the 
plain of the Mississippi,* by the 
annual deposites, and the accumu- 
lation 0^ population and capita), 
w ill ultimately accomplish its entire 
reclamation from lire inundations 
of the Mississippi ; hut the interpo- 
sition of the government and the 
judicious expenditure of a few mil- 
lions of jlollars would accomplish 
that object lifty or perhaps a hun- 
dred >ears sooner than it will be 
etlected by individual capita), aided 
by the slow operations of nature. 

I attach a small diagram of the 
country, as illustrative of some of 
the points referred to in this report. 

With great respect, 

Your obedient servant, 

GEO. GRAHAM, 

The Hon. Richard Rcsh, 
Secretary of the Treasury, 


^ Tho gradual olovatjoa of llio plum is not peroeplible, because the gradual do- 
\ation of the beds of the water coursef;, arising from the sanio cause, occasions as 
general an overflow of their banks as formerly ; but that which is porceptiblo is the 
rapid tiJling up of the ponds and shallow lakes; and there can bo no question that 
the great annual ulluvioii and vegetable depoaite must producesimilarofiects through 
the whole plain. . 

Tho Mississippi river is ainr>ng tho mucUliost in the world, ar.d deposites its muddy 
jiarticlos witli great rapidity ; its waters hold in solution not less than ono sixteenth 
part of their bulk of alluvion matter, and some experiments are stated to give a greater 
proportion. If then, within the embankmonts of the Mississippi, a piece of level 
ground be surrounded by a dike sixteen "inches high, and filled by the waters of the 
Mississippi w'hori above its banks, and those waters drawn ofl’ when they have de- 
posited all their n^iddy particles, nearly ono inch in depth of alluvion matter will have 
boe'n obtained ; if this process be repeated as oAen as practicable during a season of higli 
waters, a quantity of alluvion will have been accumulated of notlessthan six or ei^it 
inches in depth. This process is similar to that termed warping in England, and is 
in use to some extent along tho waters of tho estuary of the Humber fbr manuring 
lands ; and it is a process by which tho lands of tho plain of Louisiana will be ren- 
dered i^xhaustiblc, so long as the Mississippi continues to bear its muddy waters to 
the oGean. 
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An estimate o f the expense of exca- 
vating Outlets from the Lake of 
the Atiakapas to the Gulf of 
Mexico, 

On the presumption that the wa- 
ters of the pilf of Mexico, at low 
tide, reach within six miles of the 
lake — and it is believed that tliey 
do, at several points, between the 
Bayou Cypress and Berwick’s bay 
— let positions at one or more of 
the most favourable of these points 
be selected, the aggregate width of 
which shall be two thousand yards; 
let such portions of these position'* 
as may he inundated at high water, 
be drained by coinmon embank- 
ments, so that oxen may be used 
in removing the earth : let, excava- 
tions be made through them of such 
widths as may bo best adapted to 
the removal of the earth, leaving, 
Jiowcver, the proportion of excava- 
tion to that of embankment as three 
to one, A number of canals will 
then be formed, with an embank- 
ment between each, the excavation 
of which, their beds l>eing on a 
level with low water, would not 
average a depth of three feet. 
These proportions will give the 
amount of excavation as equal to 
15,840,000 cubic yards, which, at 
20 cents the cubic yard, gives 
$3,168,000 as the expense of ex- 
cavating outlets, which, at low tide, 
would have the capacity of dis- 


charging from the lake, with great 
velocity, a column of water of fil ■ 
teen yards in width and one yard 
in depth, at the point where it left 
the lake. 

No rstiinatc, uith any tolerable 
approximation to accuracy, can h(' 
made of the expense of excavating 
a deep rut from Red river to the 
Bayou Bmiif, and of enlarging the 
bod of that bayou ; of the embank- 
ments along tiie Attakapas, neces- 
sary to give It the required (deva- 
tion ; or for tide locks, machinery, 
<.Vc. until an accurate survey on 
the ground made. If is possible 
that the jiidjcious expenditure of 
ri\c million dMIars. hv the govern- 
ment, would he sutVicienl to make 
the excavations, and erect embank 
ments, tid(‘ lock^^, and other ma- 
chinery, that woiih’ he necessary 
to give such a (*< - i.; <1 over the 
waters of the Mississippi, and its 
outlets, as to reduce them vSO nearly 
Within their hanks at high floods as 
to enable individual capital to pro- 
gress with the entire lunhankment 
of them, and tiie reclamation of the 
whole plain. 

I'hequaBtity of land belonging tr> 
the government within the limits ot 
the alluvial plain may be estinr/atcd 
at three milliows of acres, which, at 
a minimum price id' ten dollars per 
acre, would he upw’ards of thirty 
millions of dollars. 


A Treaty of Commerce and Navigation^ between the United States of 
America and His Majesty the King of Sweden and Norway, 

In the name of the Most Holy and lidating the commercial relations 
Invisible Trinity, , subsisting between their respective 

The United States of America territories, and convinced that this 
and His Majesty the King of Sweden object cannot better be accom* 
and Norway, equally animated with plished than by placing them on the 
4he desire of extending and eonso- basis of a perfect equality t^nd re 
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oipiociiv, liave, ill consequence, 
e^reed to enter into ne«rotiation for 
a new Treaty of ('oiniiierct; and 
Navigation ; and, to thisetfect, have 
appointed P]cmipotcntiaries,to wit ; 
I'he President of the United Stales 
of America, John James Appleton, 
(diaroo d’Atiaires ot the Mind Slates 
at the Court of l!is .Majesty, the 
Jving; of Sweden and Norway : and 
Ills Majesty the Ivniir ol Sweden 
and Norway, the Sieiir (iusta\e 
(-a>unt do \\ ettrostedt, his Minister 
ot State mul of Foieifra Ailaiis, 
Kni^^ht (’onirnaiuler of Ins orders, 
Knight of ilie Orders of St. Andrew, 
St. AlevumlerNow’skN , and St. Ann, 
of the fust class, of Kussia ; Knight 
of llie Order of the iJetl Cagle, of 
the first class, ot Prussia ; CJrand 
Ooss of the Order of Leopold, of 
Austria ; one ofthc Phghteen of the 
Swedisli Acadcin\ ; who, after Inu- 
ing exclianged flnur full jiowers, 
found in good and due form, ha> e 
agreed upon the following article's ; 

VlMULi: I. 

'Phe citizens and suhjci'tk. ot'each 
of the two high eoutraeUiig parlies 
may, wilJi all security for their per- 
sons, vessels, and cargoes, Ireidy 
enter the purls, places, and ri\ers, 
of the territoiK'.s of the other, 
wliefc\ or foreign eoinmerte is per- 
mitted. 'J'hey shall be at liheity to 
sojourn and reside in all parts what- 
soever of said ternt(iries ; to rent 
and occupy houses and warehouses 
for their commerce ; anti tliry shall 
generally, the most entire se- 
curity and protection in their mer- 
cantile transactions, on condition of 
their submitting to the laws and or- 
dinances of the Respective countries. 

ARTICLK II. * 

Swedish and Norwegian vessels, 
and those of the island of St. Bar- 
tholomew, arriving either laden or 


in ballast, into the jiorts of the Uni- 
ted Stales of America, from what- 
ever place tiiey may come, shall be 
treated on their entiance, during 
their stay, and at their departure, 
upon the same looting as national 
vessel# corning from the same place, 
with respect to the duties of tonnage, 
light houses, pilotage, and port 
c harges, as w ell as to the perquisites 
of public oliicers, and all other 
duties or charges of w hatever kind 
or denomination, levied in the name 
or to the ^irofit, of the government, 
the local autliorities, or of any pri- 
vate establishment whatsoever. 

And reciprocally, the vessels of 
the United States of America, arri- 
\ing, either laden, or in ballast, iu 
the pori*j ofthc kingdom of Sweden 
and Norway, fiuin whatever place 
they may come, shall he treated on 
iheir entrance, during their stay, 
and at tludr departure, upon tlie 
same looting as national vessels com- 
ing from the same place, w ith respect 
to the duties of tonnage, light houses 
pilotage, and port charges, as well 
as tollic perquisites of public offi- 
eers, ami all other duties or charges, 
of whatever kind or denomination, 
levied in the name, or to the profit of 
the government, the local uuthon 
ties, orof any private establishment 
whatsoever. 

ARTICLE III. 

All that may be lawfully import- 
ed into the United States of Ame- 
rica, in vessels of the said states, 
may also be thereinto imported in 
Swedish and Norwegian vessels, 
and in tiiose of the island of St. 
j^arlliolomevv, from whatever place 
they may come, without paying 
other or higher duties, or charges, 
of whatever kind or denomination, 
levied in the name, <\r to the profit, 
ofthc government, the lo<ial an- 
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thorities, or ot' any private ostiu 
blishments whatsoever, than if im- 
ported in national vessels. 

And reciprocally, all that may 
be lawfully imported into trie king- 
doms of Sweden and Norway, m 
Swedish and Norwegian \essel«, or 
in those of the ir»land of St. Bar- 
tholomew, may also ho thereinto 
imported in vessels of the I'nited 
Slates of America, from whatever 
place they may come, without pay- 
ing other or higher duties, or 
charges, of whatever kind or deno- 
mination, levied in the name, or to 
the profit, of the government, the 
local authorities, or of any private 
establishments vv hatsoev er, than if 
imported in national vessels. 

AKTK’LE IV. 

Ail that may be lawfully export- 
ed from the United States of Ame- 
rica in vessels of the suh ] states, 
mav also he exported therefrom in 
Swedish and Norwegian vessels, or 
in those of (he island of' St. Bar- 
tholomew, without paying other 
or higher duties, or charges, of 
whatever kind or dem>inination, 
levied in the name, or t(# the profit, 
of the government, the local au- 
thorities, or of any private estaldish- 
ments whatsoever, than if exported 
in national vessels. 

And reciprocally, all that may he 
lawfully exported from the king- 
doms of Swedfin and Norway, in 
Swedish and Norwegian vessels, or 
in those of the island of St. Bar- 
tholomew, may also be exporteil 
therefrom in vessels of the United 
States of America, without paving 
other or higher duties, or charges, 
of whatever ki/id or denomination, 
levied in the name, or to the profit, 
of the government, the local au- 
thorities, or ,of any private esta- 
blishments whatsoever, than if ex- 
ported in national vessels. 


AR'l IC'Ll. \ . 

I'lic stipulations contained in tlic 
three precedii>g articles, are, to 
their full extent, applicable to the 
vessels ofthc United States of Ame- 
rica, proceciling, either laden, or 
not laden, to the colony of St. Bar- 
tholomew, in the West Indies, whe- 
ther from the ports of the kingdoms 
of Sweden and Norway, or from 
any other place whatsoever; or 
proceetiing t'roin said colony, either 
laden or not latlen, whether hound 
for Sweden or Norwav, or for an\ 
other place vvhaisoev cr. 

-VKTIl Li: VI. 

It is expresslv understood, tiiat 
the foregoing secornl, third, and 
tburth articles, are uo! applicable 
to the coastwise navigation from 
one |)ort of the United Slates ol 
America, to another port of tlie 
said states; nor to the navigation 
from one port <if tli(' kingdoms ol' 
Sweden or of Norway to another, 
nor to that b«*tween the two latter 
count nes; which navigation each 
<>f the two liigh contracting parlies 
reserves to itself, 

ARTICLE vn. 

Eacli of tlie I wo high contracting 
parties engages not to grant, in its 
purchases, or in those winch might 
l»e made hv companies or agents, 
acting in its name, or under its 
authority, any [>reference to impor- 
tations made in ils own vessels, or 
in those of a third power, over those 
made m tin* vessels of the other 
contracting party, 

AKTH’LE VIII. 

. The two high contracting parties 
engage not to impose upon the na- 
vigation between their respective 
territories, in the vessels of cither, 
any tonnage or other duties of any 
kind or denomination, which shall 
he higher, or other than (hose 
which shall be imposed on,, every 
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uther nuvifyaiion, except that which 
thev have reserved to themselves, 
respectively, hy the’ sixth article ol‘ 
the present treaty. 

AHTIt LK IX. 

There shall not he established, 
in the Untied States of Ainenca, 
upon the products oftlie soil or in- 
dustry ol tlie kingdoms of SAcden 
and iNorway, or ot‘ the island of 
St. Bartholomews, any jirohihition 
or restriction of importation or ex- 
portation, or an\ dunes of any kind 
or cltMiominalion whatsoever; un- 
less such prohibitions, res, nctioiis, 
and duties, shall, bkevvisc, be i sia- 
blished upon articles of like natur<‘. 
the growth of any oth^r countr). 

And reciprocal!}, there slmll not 
be establisheil m the kingdoms of 
Sweden ami Norway, nor in the 
islaiid of St. Barlbolomcw s, on the 
products ot' the sun or industry of 
the Umlt’d Srates of \inenca, any 
[irohdution oi n3siric(j')ns of mi[K>r- 
tation or exportation, nor anv du- 
ties of aii\ kiiul or deuominatioii 
what.soever, uule‘'S such prohihi- 
tious, restrictions, and duties, be 
lik<‘wise established upon articles 
of like nature, the growth of tin' 
island of Hi. Bartholomews or of 
any (^ther piac<*, m case such im- 
portaium he made into, or from, 
the kingdoms ol’ Sweden and Nur- 
wa\ ; or of the kingiloms of Swe- 
den and Norway, (u of anv otlier 
place, in case siicli importation or 
exporUitiun he made into, or iVum. 
Ijie island of St. Bartholomews, 
AKTK'LK X. 

All privileges of transit, and all’ 
bourn ies and drawbacks wliicb may 
be Hllowcd witlifn the territories of 
one ol the high contracting parties, 
upon the importation or exportation 
of any artielo whatsoever, shall, 
‘likewise, be allowed on the articles 
of likf nature, the products of the 


sdil or industry of the oth'^r con- 
tracting party, and on the importa- 
tions and exportations made in its 
vessels. » 

AKTICLK XI. 

The citizens or subjects of one 
of the high contracririg parlies, ar- 
riving with then vessels on the 
coasts belonging to the other, but 
not wishing to enter the port, or 
after having entered therein, not 
w I'^hing to unload any part of their 
cargo, shall be at liberty to depart 
and contiAuo their v oyage, .without 
paving any other duties, imposts, 
or charges, wiiatsucver, for the 
vessel and cargo, than those of pi. 
lotagc. wharfage, and for the sup- 
port of hglil-houscs, when such 
dutio shall be levied on national 
ves^cis ill siimkir cases. It is un- 
(l» r-tood. however, that they sliall 
always confirm to such regulations 
and ordinances eoncerning naviga- 
tion, and the place.> and ports which 
tliev may tuiter, as art', or shall be, 
i.i (orce with regtiid to national ves- 
sels ; and tliat the custom-house 
otficers :>hall lie permitied to visit 
them, to remain on lioard, and to 
take all such precautions as may 
he iieccssarv to [irevciit all unlaw- 
ful ctunmerco, as long as the ves- 
sels siiall remain within the limits 
of their jurisdiction. 

AKTU Li: XII. 

It is further agreed, that the ves- 
sels of one of the high contracting 
parlies, liaving cnlercd into the 
ports <>f ihe other, will he permit- 
li'd \o t unfmc thernsehes to unla- 
ding such part only of their car- 
goes, as the captain or owner may 
wish, and that they may freely de- 
part with the remainder, without 
pa} mg any duties, ^ imposts, or 
charges, w hatsoever, except for that 
part which shall have been landed, 
and which shall be marked upon, 

11 
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and crashed t'vom, the tnanifcst t\\- 
hibiting the enumeration of the 
articles with which the vessel was 
laden ; whicli manifest shall be 
presented entire at the custom- 
house of the place where the ves- 
sel shall have entered. Nothing 
shall be paid on tliat part of the 
cargo which the Aessel shall carry 
away, and with vvliich it may con- 
tinue its voyage, to one. oi several 
other ports of the same country, 
there to dispose of the remainder 
of its cargo, if comp^od of arti- 
cles whose importation is permitted, 
on paying the duties ciiargeablc 
upon it ; or it may proceed to any 
other country. It is understood, 
however, that all duties, imposts, 
or charges whatsoever, \Uiich are, 
or may become chargeable upon 
the vessels themselves, must be paid 
at the first [)ort where the> shall 
hrcdk bulk, or unlade part of tludr 
cargoes; but that no duties, im- 
posts, or charges, of the same des- 
cription, shall he demanded anew 
in the ports of the sum(‘ country, 
which such vessels might, after- 
wards, wish to enter, unless na- 
tional vessels be, in similar cases, 
subject to some ulterior duties. 

ARTICLE XIII. 

Each of the high contracting 
parties grants to the other the pri- 
vilege of appointing, in its com- 
mercial ports and places, consuls, 
vice consuls, and commercial 
agents, who shall enjoy the full 
protection, and receive every as- 
sistance nccessar}^ for the due 
exercise of their functions ; hut it 
is expressly declared, that, in case 
of illegal or' improper conduct, 
with respect to the laws or govern- 
ment of the country in which said 
consuls, vich consuls, or commer- 
cial agents, shall reside, they may 
ho prosecuted and punished con- 


tominbly to the !aws^ anr/ <Jepr/tcd 
of the e\ercis(* oftheir functions by 
the ofTended government, which 
shall acquaint the other with its 
inoti\cs for having ihus acted; it 
being uiuh^rsfood, howe'er, that 
the aicbivf'S and documents rela- 
ti\c to the atfiiirs ot :he consulate 
shall he exempt fr4>rii all search, 
and shall be careful 1) preserved 
under the seals of the consuls, vice 
consuls, or commercial agents, and 
of the authority of the place where 
they reside. 

The consuls, vice consuls, com- 
mercial agents, or the persons duly 
authorized to supply their places, 
shall have ibe right, as such, lo sit 
as judges and arbitrators m siicli 
diti’erences as may arise between 
the captains and crews of the ves- 
sels belonging to the nation whose 
interests are committed to their 
charge, without the interference of 
tlie local authorities, unless tin 
conduct of the crews, or of the 
captain, should disturb the order or 
tranquillity ol' the cour.trv ; or the 
said consuls, vice consul, or com- 
mercial agents, should reipure tlieir 
assistance to cause tlieir decisions 
to he curried into effect or sup[»ort- 
cd. Jt IS, however, understood, 
that lliis species of judgment, or 
arbitration, shall not deprive the 
contending parties of the right they 
have to resort, on their retiini, to 
the judicial authority of their coun- 
try.* 

ARTICLE XIV, 

The said consuls, vice consulb, 
or commercial agents, are author- 
ized to require the assistance of the 
local authorities for the arrest, de- 
tention, and imprisonment, of th<‘ 
deserters iVom the ships of wai 
and merchant vessels of their 
country ; tind for this purpose, thc> 
shall apply to the competent tribu- 
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niih, judges, and officers, and 
sJia//f in writing, demand said do- 
serters, proving, by the exhibition 
of the registers of the vessels, the 
rolls of the crews, or by other offi- 
cial documents, that such indivi. 
duals formed part of the crews, and 
on this reclamation being thus sub- 
stantiated, the surrender shall not 
be refused. 

Such deserters, when arrested, 
shall be placed at the disposal of 
the said co suls, vice consuls, or 
commercial agents, and msiy be 
confined in the public prisons, at 
the request and cost of those who 
claim them, in order to be sent to 
the vessels to which they belonged, 
or to others of the slirne (‘ountry. 
But, if not sent back within the 
space of two months, reckoning 
from the day of their arrest, they 
shall be set at liberty, and shall not 
be again arrested for the same 
cause. 

It IS understood, however, that, 
if the deserter should be found to 
have committed any crime or of- 
fence, his surrender nuu he de- 
layed, until the tribunal before 
winch the case shall be depending, 
shall have pronounced its sentence, 
and such sentence shall have been 
carrftid into effect. 

ARTICLE XV. 

In case any vessel of one of the 
high contracting parties shall liave 
been stranded or shipwrecked, or 
shall have suffered any other da- 
mage on the coasts of the domi- 
nions of the other, every aid and 
assistance shall be given to the, 
persons shipwrecked or in danger, 
and passports ^hall be granted to 
them to return to their country. 
The shipwrecked vessels and mer- 
chandise, or their proceeds, if the 
same shall have been sold, shall 
be restored to their owners, or to 


those entitled thereto, if claimed 
within a year and a day^ upon 
paying such costs of salvage as 
would he paid by national vessels 
in th(3 same circumstances ; and 
the salvage companies shall not 
compel the acceptance of their 
services, except in the same cases, 
and after the same delays, as shall 
be granted to the captains and 
crews of national vessels. More- 
over, the respective governments 
will take care that these compa- 
nies do T^t commit any vexatious 
or arbitrary acts. 

ARTICLE XVL, 

It is agreed that vessels arriving 
directly from the United States of 
America, at a port within the do- 
minions pf his majesty the king of 
Sweden and Norway, or from the 
territories of his said majesty in 
Europe, at a port of the United 
States, and provided wdth a bill of 
health granted by an officer having 
competent power to that effect, at 
the port whence such vessel shall 
have sailed, setting forth that no 
malignant or contagious diseases 
prevailed in that port, shall be sub- 
jected to no otiier quarantine than 
such as may be necessary lor the 
visit of the health officer of the 
port where such vessel shall have 
arrived ; after which, said vessels 
shall be allowxHl immediately to 
enter and unload their cargoes; 
provided always, that there shall 
be on board no person w ho, during 
the voyage, shall have been at- 
tacked with any malignant or con- 
tagious disease ; that such vessels 
shall not, during their passage, 
have communicated w4tli any ves- 
sel liable, itself, to undergo a qua- 
rantine* ; and that the country 
whence they came .shall not. at 
that time, be so far infect ('d or sus- 
pected, that, before their arrival an 
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ordinance had been issued, in con* 
sequence oi winch all \esscls 
corning from that country should 
be considered fKs suspected, and 

conscfjuentiy snbjf^rr to quuruntinv. 

AUTU Li: \ \ II. 

The second, fiftii, ^i\tli. se\ entli, 
eighth, ninth, tenth, <‘leventh, 
twelfth, thirteenth, fourteenth, fif- 
teenth, sixteenth, sov(‘nt(‘eth, eigh- 
teenfh, ninetc'enth, twenty-first, 
twenty. second, lwont\ -third, and 
tw’enty-fif'lh arli(*les of the treats of 
amity and commerce concluded at 
Paris on tiie third ot April, one 
thousand seven hundred eight\- 
three, by the plenipotentiaries of 
the United Siatc'^ of America, and 
of his majesty the king r)r Sweden, 
together with the first,, second, 
fourth, and fifth sejuirale articles, 
signed on the saiiu' dav hv tie* 
same plenipotentiaries, aie revi- 
ved, and madi‘ {ij)j>heahl(' to all the 
Countries under the dominion of 
the present lugfi eontraetmg par- 
ties, and shall huvfMiie s<)metore(* 
and value us if'iiu'y were in>ei((*d 
in the context of tin' present trea- 
ty. It being understood that the 
stipulations contuuied in the arti- 
cles above cited, shall always be 
considered, as in no manner affect- 
ing the conventions concluded by 
eithf*r parly with other uatums, 
during the interval hetween the ex- 
piration of the said treaty of one 
thousand seven Imndred eigiity- 
three, and the revival of said arti- 
cles by the treaty of commerce 
and navigation, concluded at Stock- 
holm by the present high contract- • 
ing parties, on the fourth of Sep. 
temher, one thousand eight hun- 
dred and sixteen. 

AKTICLK XVITI. 

Considering the remoteness of 
the respective countries of the two 
high contracting parties, and the 


uncertainty resulting tiu reiroU;. 
with respect to the various events 
which ma\ take place, it is agn*ed 
that a rncrcliani vessel helmiging 
to either of ihetn, nhirh wn\ he 
hound to ft port supposed, nt the 
time of' Its dc*parfure, to be block' 
adetl, shall not, however, be cap 
tured or condemned for liavmg 
attempted, a first iim(‘, to enter 
said port, unless it can he proved 
that said v cs>el could, and ought 
to have learncMi, during its vo\agc. 
that the blockade of the place in 
question still rontinu(‘(l. Hut all 
vessels wiiH'h, after having been 
wariu'd off once, shall, during the 
same vovar^e, nttom[)( a second 
time to enter th(‘ saim hhirkaded 
port, dnrmg the oontinnanei' of 
said blockade, ‘‘hall tlnm subject 
themselves to lx* detained and con 
flcmiicd. 

ARTICTA' \r\. 

I'he pre^('nt treal\ shall conti- 
nu<* m force ten vears counting 
from tli.* day of* the exclunige ot 
the ratitlcations ; jiud h(‘fore tlie 

e\ iratmu of the first nine years, 
neither of the liigli contracting 
parties shall liave announced, by 
auoflicial imtifieation, to the otlicr, 
its intention to arrest the operation 
of said fre.'ify, it sfiall remain bind- 
ing for one vear hevond that time, 
and so on, until the exjiiration 
of the twelve rnontb.s which will 
follow a similar notification, whate- 
ver the tnne at wluc:}i it may take 
place. 

\RTrCLK XX. 

The present treaty shall be rati- 
fied by the president of the United 
States of America, by and with the 
advice and consent of the Senate, 
and by his majesty the king of 
Sweden and Norway, and the rati- 
fications shall ho exchanged at 
Washington within the spnee of 
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lane monlbs from the signature, or 
sooner, if possible. 

In faith whereof, the respective 
plenipotentiaries have signeiJ 
tlie present IreatN, h\ iluplu 

catfWf and hnw iillixod 

to the seals of their arms. 
Done at Stockholm, the tourth 
of July, in the year of Grace, 
one thousand eight hundred 
and tvvonty-sevein 
J, J. AppLiyroN. 

G. Cou^ r Di: Wetti:ksti:i)t: [l.s. j 
srPARATi: ARTiri.r. ‘ 

Certain relations of pro\iniit\ 
nnd ancient connexions IiaMnji; led 
to regulations for the importation 
of llie products of tht kingdoms ol* 
S\veden and Nf>r\\a\ into the 
(iJrand Duchy of Finland, and that 
of the products ot I'miand info 
Sweden and Noriia}, in vessels* f 
the rc'speciive couirnes, bv spe- 
cial stiptdations ol' a treaty slill in 
force, and who'-c renewal forms 
at this time tiie subp'ct of a ne- 
gotiation lu'twcen the courts of 
Sweden and Norway and Rus- 
sia, said stipulations being, in 
no manner, connevMcd with the 
existing regulations for Ibreign 
commerce in general, the two liigh 
contracting parties, anxioiis to re- 
move from their commercial rela- 
tions all kinds of ambiguity or mo- 
tives of discussion, have agrt‘ed 
that the eighth, ninth, and tenth ar- 
ticles of the present treaty shall not 
be applicable either to (he naviga- 
tion and r»»mnierce above men- 
tioned, nor eonvseqnently to the 
exceptions in the general tariff oV 
custom-house duties, and in the 
regulations of •navigation resulting 
therefrom, nor to the special ad^ 
vantages which are, or may be 
granted to (he importation of tallow 
and candles from Russia, founded 
upotf equivalent advantages grant- 
ed by Russia an certain articles 


of imporiaiion from Sweden end 

Norway. . , 

'I'lic pre»eni wparate artiCW 
slmll have tlie same- lort c and value 
as if il w ere inserted, word /or word, 
in the treaty signed this day, and 
shall be ratified at (he same time. 

In faith whereof, we, the under- 
signed, b\ virtue of our re- 
spective full powers, have 
signed the present separate 
article, and affixed thereto the 
seals oi’ our arms. 

Done !»t Stockliolm, the fourth 
of July, one thousand eight 
hundred and twenty-seven. 

J. J. Applcton. 

G. Coi'NT DE WETTCnSTKDT. [l.S.] 

The /:aid treaty and separate 
article have been duly ratified on 
both parts, and the respective rati- 
licatioiis of the same were exchan- 
ged at Wasiiifigion, on the eigh- 
teenth day of January, one thou- 
sand eigt't hundred and twenty- 
eight, hv Henry Clay, Secretary 
of State of the United States, and 
Robert, Baron de Srackelberg, 
Colonel, Knight of the order of the 
sword, and Charge d’Affaires of 
lus majesty, the king of Sweden 
and Norvvav, near the said United 
States, on the part of their respec- 
tive governments. 

A Convention behreen the United 
States of America and his ilfa- 
Jesfy the King of the United King- 
dom of Great Britain and Ireland, 
Whereas it is provided, by the 
fifth article of the Treaty of Ghent, 
that, in case the commissioners 
appointed under that article, for the 
settlement of the boundary line 
(herein described, should not be 
a!)lc to agree upon such boundary 
line, the l eport or ref>orts of those 
commissioners, stating the points 
on which ihev hrtd di tiered, should 
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be submitted to some friendly sove~ 
reign or state, and that the decision 
given by such sovereign state, 
on such points of difference, should 
be considered by the contracting 
parties as final and conclusive : 
That case having now arisen, and 
it having, therefore, become expe- 
dient to proceed to, and regulate 
the reference, as above described ; 
the United States of America and 
his Majesty the King of the United 
Kingdom of Great Britain and Ire- 
land, have, for that purpose, named 
their plenipotentiaries, that is to 
say ; — The President of the United 
States has appointed Albert Gal- 
LATIN, their Envoy Extraordinary 
and Minister Plenipotentiary at the 
Court of his Britannic Majesty ; 
and his said Majesty, on his part, 
has appointed the Right Honoura. 
ble Charles Grant, a Member of 
Parliament, a Member of His said 
Majesty's most Honourable Privy 
Council, and President of the Com- 
mittee of the Privy Council for Af- 
fairs of Trade and Foreign Planta- 
tions; and Henry Udwin Adding- 
ton, Esq., who, after having ex- 
changed their respective full pow- 
ers, found to be in due and proper 
form, have agreed to, and conclu- 
ded the following articles : 

ARTICLE I. 

It is agreed that the points of dif- 
ference which have arisen in the 
settlement of the boundary between 
the American and British domi- 
nions, as described in the fifth ar- 
ticle of the treaty of Ghent, shall 
be referred, as therein provided, to 
some friendly sovereign or state, 
who shall be invited to investigate, 
and make a decision upon, such 
points of difference. 

The two ccmtracting powers en. 
gage to proceed in concert to the 
choice of such friendly sovereign 


or state, as soon as the ratiticu' 
tioas of this convention shall have 
been exchanged, and to use their 
best endeavours to obtain a deci- 
sion, if practicable, within two years 
after the arbiter shall have signi- 
fied his consent to act as such. 

ARTICLE II. 

The reports and documents there- 
unto annexed, of the commission- 
ers appointed to carry into execu- 
tion the fifth article of the treaty 
of Ghent, being so voluminous and 
complicated as to render it im- 
probable that any sovereign or 
state should be willing or able to 
undertake the office of investiga- 
ting and arbitpling iij>on them, it is 
hereby agreed to substitute for 
those reports, new and separate 
statements of the respective cases, 
severally draw n u[> o v each of the 
contracting parties ; in such form 
and terms as each may think fit. 

The said statements, when pre- 
pared, shall be mutually communi- 
cated to each other by the con- 
trading parties, that is to say, by 
the United States to his Britannic 
Majesty’s Minister or Charge d ’Af- 
faires at Washington, and by Great 
Britain to the Minister or Charge 
d’Affairea of the United States at 
London, within fifteen months af- 
ter the exchange of the ratifications 
of the present convention. 

After such communication shall 
have taken place, each party shall 
have the power of drawing up a 
second and definitive statement, if 
it thinks fit so to do, in reply to the 
statement of the other party, so com- 
municated ; which definitive state- 
ments shall, also, be mutually com- 
municated, in the same manner as 
aforesaid, to each other, by the con- 
tracting parties, within twenty-onc 
months after the exchange of rati- 
fications of the present convention. 
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AKTICIX III. 

Each of the contracting partiofi 
sha/f, within nine months after the 
exchange of ratifications of this 
convention, communicate to the 
other, in thcjsame manner as afore- 
said, all the evidence intended to be 
brought in support of its claim, be- 
yond that which is contained in the 
reports of the (Commissioners, or 
paporsthereunto annexed, and other 
written documents laid before the 
Commission under the fifth article 
of the treaty of (Thent. 

Each of the contracting parties 
shall be bound, on the application 
of the other party, made within six 
months after the excjiange of the 
ratifications of this convention, to 
QW’e authentic copies of such indi- 
vidually specified acts, of a public 
nature, relating to the territory m 
f|uostion, intended to be laid as 
evidence before the arbiter, as have 
been issued under the authority, or 
arc in the exclusive possession, of 
each party. 

No maps, surveys, or topographi- 
cal evidence, of anv description, 
shall be adduced b\ either party, 
beyond that which is hereinafter 
stipulated, nor shall any fresh evi- 
den^c of any description, be ad- 
duced or adverted to, by either 
party, other than that mutually 
communicated or applied for, as 
aforesaid. 

Each party shall have full power 
to incorporate in, or annex to, ci- 
ther its first or second statement, 
any portion of the reports of the 
Commissioners, or papers there* 
unto annexed, and other written 
documents, laid before the Com- 
mission under the fiflh article of 
the treaty of (xhent,or of the other 
evidence mutually communicated 
or applied for, as above provided, 
whiiih it may think fit. 


ARncLr IV. 

The map called Mitchclfs Map, 
by which the framers of (he treat/ 
of 1783 are acknowledged to have 
regulated their joint and official 
proceedings, and the map A, which 
has been agreed on by the con- 
tracting parties, as a delineation of 
the water courses, and of the boun- 
dary lines in reference to the said 
w'ater courses, as contended for by 
each party, respectively, and which 
has accordingly been signed by the 
above named plenipotentiaries, at 
the same time with this convention, 
shall be annexed to the statements 
of the contracting parties, and be 
the only maps that shall be consi- 
dered as evidence mutually ac- 
knowledged by the contracting 
parties of the topography of the 
countr}'. 

It shall, however, be lawful for 
either party to annex to its respec- 
tive first statement, for the purposes 
of general illustration, any of the 
maps, sur\cys,. or topographical 
delineations, which were filed with 
the Commissioners under the fifth 
article of the treaty of Ghent, an\ 
engraved map heretofore published, 
and also a transcript of the above- 
mentioned map A, or of a section 
thereof, in which transcript each 
party may lay down the highlands, 
or other features of the country, as 
it shall think fit ; the water courses 
and the boundary lines, as claimed 
by each party, remaining as laid 
down in the said map A. 

But this transcript, as well as all 
the other maps, surveys, or topo- 
graphical delineations, other than 
the map A, and Mitcheirs map, in- 
tended to be thus annexed, by either 
party, to the respective statements, 
shall be communicated to the otiicr 
party, in the same manner as afore- 
said, within nine months after the 
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exchange of the ratifications of tins 
Coitvoiition, and shall he subject 
to such ubjectiotis and obscnatiutis 
as the other contracting (lartv rnav 
deem it expedient to make thereto, 
and shall annex to his hr>t state, 
mem, either in the mar;[rm ol' such 
transcript, map or maps, or other- 
wise. 

articli: \ . 

All the statements, papers, maps, 
and documents, aboveinentioned, 
and wiiich snail ha\e been mutually 
communicated as aforesaid, shall, 
without any addition, subtraction, 
or alteration, whatsoever, be jointly 
and simultaneously delivered m to 
the arbitrating sosereign or state, 
within two years after theexeliange 
of ratifications of this coR\ention, 
unless the arbiter should not, within 
that time, have consented u> act as 
such: in which case, all the said 
statements, papers maps, and docu- 
ments, shall be laid biioie Lini 
within SIX months after the tune 
w'hen he shall have cuusenied »o 
to act. No other statements, pa- 
pers, maps, or documents, shall 
ever be laid before the arbiter, ex- 
cept as heremafter provided. 

AHTK LK VI. 

In order to facilitate the attain- 
ment of a just and sound decision 
on the part of the ailiitcr, it is 
agreed, that in case the said arbiter 
shou d desire furlber elueidaiion or 
evidence, in regard to an\ spio itii! 
point contained in any of the said 
statements submitted to him, the 
requisition for such elucidation or 
evidence shall be simultaneously 
made to both parties, who shall 
thereupon be permitted to bring 
further evidence, if required, and 
to make, each, a written reply to 
the specific questions submitted by 
the said arbiter, but no further ; and 
such evidence and replies shall be 


jimnediatelv communicated by cacii 
party to the other. 

And in caA?c the arbiter should 
find the topogrupliicul evideiircs 
laid, as aforesaid, before iiim, in- 
suili<-i< til lor ’hi‘ [iiirposes of a sound 
and decis*on, he snail have tlie 
powiU’ t>f oidcrinjj additional sur- 
vey s to be m,.dc of any portions of 
the disputed hoimdary line or ter- 
riiory as he ma\ think tit ; which 
surveys shall be made at the joint 
expenst’ ot'tiie contracting partiCvS 
and be considtoeil as conclusivi* bv 
them. 

viiTicLi: vn. 

Tiie decision oft be arbiter, when 
given, shall, be taken as final 
and (‘onelusive, and it shall he car- 
ried, without rt'^erve, into imme- 
diate cHrci, by cumnus'iuners ap- 
pomied for that purp«;se l>y the con- 
tracting paities. 

AUTK M’ \ III. 

'fins convention shiill h(‘ ratiliecl, 
and the raljlieauons siiali be ex- 
t‘ban;ied, m nine months tVom the 
date heieot, or sooner, if [lossible. 

In wiiness whereof, vv(‘, the rc - 
speetiv«‘ plenipotentiaries, have 
signed the same, and have affix- 
ed thereto the seals of our arms. 

Done at London, the tvvfiity- 
iimth dav of September, 
in the > ear ol’onr Lord one 
tliousami eiirht hundred and 
t vvf'iilv -seven. 

Amu iir (L>i>la7i\. [l. s. j 

(hivui.r^ (ijiAM’. 

JlhxuY t'xwix Al>l>l>nTO.\. [i.. 8.J 

The said convention, and the 
respective ratifications of tlic same, 
were exchanged at* London on the 
second day of April, <jne thousand 
eight hundred and tw enty-eight, by 
William Beach Lawrence, Charge 
<r Affaires of the United States at 
the Court of his Britannic Majesty. 
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and llie Rijiht Honourable Charles 
lirant ami Henry Cnwin Addm^- 
ton, Esijinre, on the part ot liieir 
rrifpecti vv governments, 

A Convention between the United 
States of America and kis Majesty 
the King of the United Kingdom 
of Great Britain and Ireland, 

The Iv lilted Stales of Anieriea 
and his Majesty the King of the 
I lilted Kin; 4 (lom of (ircat Hritaiii 
and Ireland, lieing equally de^sirous 
to j)re\(nil, as tar as possdde, all 
hazard of misunderstaiidinjT be- 
tween the two iiatKins with respeet 
to tlie tern (»r\ of ilie North\\<si 
Coast of Aimnica, west ot the 
StoiiN or Uoeky Mountains, after 
the expiration of the third artiek* 
of the Convention concluded he- 
twc<n iheiu on th(‘ 2<hh of Ociober, 
181 H; and, also, with a view to 
give further tune for inatiUHi^ 
measures which shall iiave for 
tlieir object a more delinit(‘ settle- 
ment ol the elanns of each part\ to 
tlic said lerntorN , have lespeeiivelv 
named their [rlenipoienliarns, to 
treat and a^ree concerning a tem- 
j»orur\ renewal of the said article. 

AKTiVLr. I. 

All tile provisions of the third 
article of the Convention concluded 
hetwoenllH' Cuited States ol Anie- 
no ) ami his Majesty the King <»f 
the Tnitcd Kingdom of iirmit Hri- 
tani and Ireland, on tTic iiOth of 
October, IHIH, shall be, ami they 
are hereby, further indelinitcly ex- 
tended and continued in force, in* 
the same manner as if all the pro- 
visions of (he •said article were 
herein specifically recited. 

ARTICLE II. 

It shall be competent, however, 
to either of the contracting parties, 


m <*aHt; eiliicr should think fit, tit 
aii> time after th<‘ *J0th of October^ 
on giving diw notice of twelve 
months to the mother contracting 
party, to annul and abrogate this 
(ajnventioii ; and it shall, in such 
case, be accordingly entirely an- 
nulled and abrogated, after the ex- 
piration of the said term of notice. 

ARTICLE III. 

Nothing contained in this Con- 
vention, or in the third article of 
the (^onv(*ntion of the 20th of Oc- 
tober, 181^, hereby continued in 
force, sliall be construed to impair, 
or in any manner atfect, the claims 
which eiiherof the contracting par- 
ties may have to any part of the 
couritrv westw urd of the Stony or 
Rocky Mountains. 

ARTICLE IV. 

Th(‘ present Convention shall be 
ratilied, and the ratifications shall 
be exchanged in nine months, or 
sooner, if posbibJc. 

In te'-timony vviicrcof, the re- 
spective plenipotentiaries hav^e 
signed the same, and have 
affixed thereto the seals of 
their arms. 

Done at London, the sixth 
day of August, in the year 
of our Lord one thousand 
eiglit huiulrcd and twenty- 
seven. 

Albert (Lvllati^. [l. s.] 

(fii ARLES Chant. [l, s.) 

Henkv rNwix AnniNOiioN. [l. s.| 

The said Convention, and the 
respective ratifications of the same, 
were exchanged at London, on the 
second day of April, one thousand 
eight hundred and twenty -eight, 
by William Reach. LawTence, 
Chargt* d’ Affaires of the United 
States at the Court of his Britannic 
Majesty, and the Right Honourable 
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Charles Grant, and Henry Cnwin 
Addington, Es(juire, on the (mii 1 of 
their respective goveinincnth. 

A Convention bcttecen the Vnitcil 
iSlaies of Anurna, and his Ma~ 
jcsty the Kin^ oj the United 
Kingdotn of Gnat Britain and 
In land. 

The United SlafO‘> ut’ America, 
and his Majesty the Kmg of the 
United Kingdom of Great Hntain 
and Ireland, being desirous of con- 
tinuing in force llic existing com- 
mercial regulation^ between tlic two 
countries, \\hich are contained in 
the Convention concluded betueen 
them on the tld ol July, and 

further renewed hv the fourth ar- 
tide of the Convention of the *dOth 
October, ItslS, have, for that pur- 
pose, named their respective plein- 
potentiarios ; wiio, aiter Iia^ing 
communicated to eacli other their 
respective full pow.crs, found to be 
in due and proper form, Innc 
agreed upon and concluded the tel- 
lowing articles. 

ARTlCLi: I. 

All the provisions of the ( ’on\ tui- 
tion concluded between the I nitet* 
States of America and his Majesi\ 
the King of the United Kingdom of 
Great Britain and Ireland, on tin; 
3d of July, I'Hly, and further con- 
tinued for tlie term often vears by 
the fourth article of the Convention 
of the 20th October, ISl^, wuh the 
exception therein contained, as to 
St. Helena, are heicby further in- 
deAnitely, and witliout the said ex- 
ception, extended and continued m 
force, from the date of the.expira- 
tioA of the said ten years, in the 
same manner^as if all tiie provisions 
of the eame Convention of the 3(I 


of July, were herein specilt 
rally recited. 

aktu'm: it. 

It shall he compe tent, however, 
to either of the contracting parties, 
in case either should think fit, at 
any time alter the expiration of the 
said ten years — that is. after the 
20th of t October, 1^28 — on giving 
due iiolK'e of twidve months to the 
other contracting party, to annul 
and ahrog.ite tins C.m\emion ; and 
it .^luili, in such case, be accord- 
mglv entirely ammlled and abro- 
gated, after the expiration of the 
said term of notice. 

ARTK'Li: III. 

The prt‘serit Convt'iition shall )><• 
ratified, and the ratifications shall 
ht' exchanged in nine months, <n* 
sooner, if pussihh*. 

In witness whereof, tlie respec- 
tive plenipotentiaries have 
Signed the same, and ha\(‘ 
tlxed thereto the seaK of tlirii 
arms. 

Done at London, the sixth 
day of August, m the 
sear of our l^ord one 
thousand eight iiumlrcd 
ami l\veiity->ev(‘ii. 

AlhEKT (i SLCATIX. fi,. s.] 

ChaRLJJ'^ (iH.VM’, [l. S.J 

He.xuv l. xw j\ Ai>i>ix<;ton, [ l , s. | 

The said Convention, and tlic 
lospcctive ralilications ufllie same, 
were exchangi d at London on tiie 
second day of April, one. thousand 
eight liuiidred and tw^enty-cight, by 
^Viiliarn Beach Lawrence, Charge 
d’AftUires of the United States of 
America at the Court of liis Bri- 
tannic Majesty, end the Right 
Honourable CharleH (irant and 
Henry Unwin Addington, Esiinirc. 
on the part of their respeettvr 
governments. 
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A Cotivvnltofi of friendship^ com- 
merce^ and navifration, belween 
(he IJnked States of America^ and 
(he free Hanseatic Republics of 
Luhecky Bremen, and Hamburg, 

The Umied States of America, 
on (lie Oiif* part, and the Republic 
and Free Hanseaiir City of Ln- 
bcck, the Re[)ublic and Fret* llan- 
.seatic City of Bremen, and tin* 
Refmblic and Free Hanseatic Cit\ 
of Hamburg, (eatdi stai(‘ for- itself 
separately,) on liiti other part, 
being desirous to give greatt^r fa- 
ciiity to their conunercial inter- 
course, and to place the privileges 
<»f their navigation on a basis of 
tlie most extended llberalit\ , have 
resolved to tix, in a manner cb*ar, 
distinct, and positive, tin* rules 
vvbicli shall be observed between 
the one ami the other, by nu'ans of 
Cl <’onvention ol‘ iViendship, com- 
merce, and navigation. 

For tin* attainment of tins most 
de'sirable object, the President of 
the ['nited States of America bus 
conferred tull powers on H< nry 
Clav, their So<'re!ary of Sian*: 
and the senate* oi thc Kcpiiblic and 
free Haiist*atic City of Luln'ck, 
the senate (d'the. Republic and free 
llanVutie City of Bremen, and the 
senate of tlic Republic nnd free 
Hanseatic City of Hamburg, have 
conferred full powers on Vincent 
Rumpff, their Minister Plenipoten- 
tiary near the United Sfate of Ame- 
rica, who, after having exchanged 
their said full powers, found in due 
and proper form, have agreed to 
the following articles : 

ARyiCLE 1. 

The contracting parties agree, 
tliat, whatever kind of produce, 
manufacture, or merchandise, of 
any foreign country, can be, from 
tim^o time, lawfully imported into 
♦he United States, in their own ves- 


sels, may be also imported in ves- 
sels of the said free Hanseatic Re- 
publics of Luhcck, Bremen, and 
Hamburg, and that no higher or 
other duties upon the tonnage or 
cargo of tlie vessel, shall he levied 
or collected, whether the importa- 
tion l>e made in vessels of the Uni- 
ted States, or of either of the said 
Hanseatic Republics. And, in like 
manner, that whatever kind of pro- 
duce, manufacture, or merchandise, 
of an\ foreign country, can he, from 
time to time, lawfully imported into 
either of the said Hanseatic Re- 
puhlic<, ill Its own vessels, may be 
also imported in vesseds of the 
I lilted Stales ; and that no highei 
or other duties upon the tonnage or 
cargo oTthe vessel, shall he levied 
or collected, whether tlie importa- 
tion be nuuie in vessels of the one 
}>artv. or of the other. And they 
further agr(*e, that, whatever may 
he lawiiil \ exported, or re-expor- 
te»l, hv one paity, m its own ves* 
scis, to anv toreiirn country, may, 
III like, manner, he exported or re- 
e\port(*<l m the vt*.'- -els of the other 
party. And the same bounties, 
dutit*s, and drawbacks, shall be ah 
lowed and colU cn d, whether such 
exportation or re-jwportation be 
made in vessels of the one party, 
or of the other. Nor shall higher, 
or other charges, of any kind, be 
imposed in the* ports of the one 
partv, on vessols of the other, than 
are, or shall be, payable in the 
same ports by national vessels. 

ATiTirij; n. 

No higher or other duties shall 
he imposed on the importation, into 
the U piled States, of any article, 
the produce or manufacture of the 
free Hanseatic Republics of Lu- 
beck, Bremen, and Hamburg ; and 
no higher or other duties shall be 
imposed on the importation, into 
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either ol’thc said republics, ot* any 
article, the produce or inanuihe- 
tore of the Ignited States, than are, 
or shall be, payable on the like ar- 
ticle, being the j)roduff‘ or maiin- 
facture of any other ror(M>n coun- 
try ; nor shall any other, or tii^her 
duties or cliarges, he iin{><»sed by 
either party on the t xportation oj' 
any^ articles to the I nited Slates, 
or to the free Ilaiiseatio Ropiiblics 
of Liibeck, Rreinon, or IIain!>urg, 
respectively, than such as are, or 
shall be, payable on the exporta- 
tion of the like articles to any other 
foreign country ; nor shall any pro- 
hibition be niiposed on the impor- 
tation or exportation of any article, 
the produce or manufacture ofth.e 
United States, or ol’llie fr^^e Han- 
seatic Republics of l^uheck, Bre- 
men, or Hamburg, to, or irom, the 
ports of the rnitod States, or to, or 
from, the ports ol' the other party, 
which shall not cf|uall\ extend to 
all other iiutioii>. 

AJtTK Li: nr. 

No priority or prelerence >hull 
be given, directly ev imlireetl\, hy 
any or either of the conlracuiig 
parties, nor by any coinpau}, cor- 
poration, or agent, acting on thoir 
behalf, or under their authority , in 
the purchase of any article, the 
growth, produce, or manufacture, 
of their states, respectively , import- 
ed into the other, on account of, 
or in reference to, the character of 
the vessel, whether it be of the om* 
party or the other, in which such 
article xvas imported ; it being the 
true intent and meaning of the con- 
tracting parties, that no distinction 
or difference whatever shall be 
made in this respect/ 

ARTICLE IV. 

In consideration cf the limited 
extent of the territories of the Re- 
publics of Lubeck, Bremen, anfl 


Hamburg, and of the intimate tnm- 

iiexinn of trade and navigation 
subsisting brty%een these reptih^ 
lies, It IS liereby stipulated and 
agreed, that any vessel winch shall 
be owned exclusively by a citizen 
or citizens of an\ or either of ihern, 
«niHl of w hich the rnasier shall also 
be a cilr/en of any or eiihcr of 
them, and provide<l three fourths of 
the crew sliull be citizens or sub- 
jects of any or cither of the said re- 
publics, or of any or either ot' the 
slatcs of the confederation of(icr- 
man\ , such vessel, so owiu'd and 
navigated, shall, tor all the pur- 
poses of this (\»n\t‘ntion, he taken 
to be, and co,*»sidered as, a vessel 
belonging to Lub(‘ck, Bremen, or 
Hamburg. 

A UTU I.E X . 

Any \essei, together witli lH‘r 
cargo, belonging to either of the 
fre(i Hanseatic Repuhlios of Lu- 
I)t‘ck, Bnuneu, or Hamburg, and 
Coming from mlherof the said ports 
to the i 'nited S!ate>, vsliall, for all 
purpcj^es (»i‘ tins ( ’oiu ('ntK)n, he 
deemed to ha\e cleared from the 
rejmhhe to which such \(‘ssel he- 
longs ; although, in fact, it may 
not have been the oiu' from which 
she departed; and any xess^*! of 
the United States, and her cargo, 
trading to the ports of Luheek, Bre- 
men, or Hunihurg, ihrectlv, or in 
succession^ shall, for the like pur- 
poses, he on the footing of a [fan- 
seatic vessel, and her cargo, 
making the same voyage. 

MITH Li: IV. ’ 

' It IS iikeui.so agreed that it shall 
he wholly free for all merchants, 
C(»mmanders of ships, and other 
citizens of both j>ar(ies, to manage, 
themselves, their own business, in 
all the ports and places subject to 
tin* jurisdiction of each other, as 
wtdl with respect to lliC cor^rign- 
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merit ami sale of their goods and persons and pi*^jperty of the citi- 
nwrchniidiae, by whoJcaalr or re- zens of each o/JiCT, of all occupa- 


tail, as with respect to the Umliup^, 
unloadings and sending off' their 
ships; submitting themselves to 
tlic laws, decrees and usages there 
established, to which native citi- 
zens are subjected ; they being, in 
all these cases, to be treated as 
citizens of the re[)ublic in which 
they reside, or at least to be placed 
on a footing with the citizens or 
subjects of the most favoured na- 
tion. 

AKTK IX VII. 

The citizens of each of tin* con- 
tracting parties shall have power 
to dispose of their personal goods, 
within the jurisdiction of ilie other, 
by sale, donation, testament, or 
otherwise; and their representa- 
tives, being citizens of the other 
party, shall succeed to ihoir said 
personal goods, whether by testa- 
ment or fih intfstato, and they may • 
take possession thereof, either by 
themselves or others acting for 
them, and dispose of the same at 
their will, paying such dues only 
as llic inhabitants of the country 
wherein said goods are, shall be 
subject to pay in like cases : and 
if, in Jibe case of real estate, the 
said heirs would be prevented from 
entering into the possession of the 
inheritance on account of their 
character of aliens, there shall be 
granted to them the terry of three 
years to dispose of the same, as 
they may think proper, and to 
withdraw the proceeds without mo- 
lestation, and exempt from all du- 
ties of detraction on the part of 
the gov^rnmenl»of the respective 
states. 

ARTICLi; VIII, 

. Both the contracting parties 

•promise and engage, formally, to 
give Aoir special protection to the 


iionSj who may be in the territories 
subject to the jurisdiction of the one 
or the other, transient, or dwelling 
therein, leaving open and free to 
them the tribunals of justice for 
their judicial recourse, on the same 
terms which are usual and custo- 
mary with the natives or citizens 
of liic country' in which they may 
be ; for winch they may employ, 
in defence their rights, such ad- 
vocates, solicitors, notaries, agents, 
and factors, as they may judge 
proper, in all their trials at law ; 
and such citizens or agents shall 
liave as free opportunity as native 
citizens to he present at the deci- 
sions and* sentences of the tribu- 
nals, in all cases which may con- 
cern them ; and likewise at the 
taking of all examinations and evi- 
dence winch may bo exhibited in 
the said trials. 

AIlTlC Ii: i\. 

The contracting parties, desiring 
to live in peace and harmony w’ith 
all the other nations of the earth, 
by means of a policy, frank, and 
equally friendly witli all, engage 
mutually not to grant any particu- 
lar favour to other nations, in re- 
spect of commerce and navigation, 
winch shall not immediately be- 
come common to tlie other party', 
who shall enjoy the same freely', if 
tlie concession was freely made, 
or on allow ing the same compensa- 
tion, if the concession was con- 
ditional. 

ARTICLE X. 

The present Convention shall be 
in force for the term of twelve 
years, from the date hereof; and, 
further, until the end of twelve 
months after the goverhment of the 
rnited ^States, on the one part, or 
the free Hanseatic Republics of 
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Lubcck, Bremen, or Hamburg, or of onr Lonl one thousand r.gb. 
either of them, on the other pnrt, hoiidrc.) and IwenU -seven, in the 
shall have given notice of thnr in- Hfty-srconu }vnr of the Indepen- 

teiitioii to torniHiate the same : deuce ol the t ruled States ot Arne- 


each of the said conrracting parties 
reserving to itselfthe n^litot pviiig 
such notice to the other, at tlie end 
of the said term of* twelve years : 
:uid it is hereb\ a<jreed ftciween 
them, that, at the expiration <»f 
twelve montiis afier such shall have 
been received by either of the par- 
ties from the other, this C'onveution, 
and all the provisions thereof, shall, 
altogether, cease and determine, 
as far as regards the States giving 
and receiving such notice ; it being 
always understood and agreed, 
that, if one or more of the Hansea- 
tic Republics aforesaid,* shall, at 
the expiration of twelve years from 
the date hereof, give or receive 
notice of the proposed termination 
of this Convention, if sh.ill, iii ver- 
theless, remain in full force ainl 
operation, a.s far as regards the re- 
maining Hanseatic Republics, <ir 
Republic, which may not have 
given or receded such notice. 

ARTICLK XI. 

The present (Vuixention being 
approved and ratified by the Presi- 
dent of the United States, by and 
with the advice and consent of 
the Senate thereof ; and by the 
Senates of the Hanseatic Repub- 
lics of Lubcck, Bremen, and Ham- 
burg, the ratifications shall be 
exchanged at Wasliin^ton within 
nine months from the date hereof, 
or sooner, if possible. 

In faith wlicreof, we, the pleni- 
potentiaries of the contracting par- 
ties, have signed the present Con. 
vention, and have thereto* afllxed 
our seals. 

Done, in ‘quadruplicate, at the 
c,ity of Washington, on the twen- 
tieth day of December, in the year 


rica. [l. s. ] H. Clay. 

[l. s.J V, Roipff. 

The said Convention, and the 
respective ratifications of the same, 
were exchanged at W^ishington on 
the second day of June, one thou- 
s<ind eight hundred and twenty- 
eight, by Henry (May, Secretary 
of State o the United States, and 
Vincent Rurnpff, Minister Plenipo- 
tentiary of the free Hanseatic Re- 
publics of Lubcck, Jlremen, and 
Hamburg, near the said United 
States, on the part of their respec- 
tive governments. 

An adihtimial Artkle to the Con- 
rrntion of the December,, 1H27, 
between the Vnited States of America, 
and the Hanseatic Republics of 
Lubeeky Bremen y ami Hamburg, 
concl uded and ,^ignedy at Washington . 
on the 4ith day of June, 

The United Stat<^s of America 
and the Hanseatic Republics of Lu- 
bock, Bremen, and Hamburg, wish- 
ing to fiivour their mutual commerce 
by affording, in llieir ports, every 
necessary assistance to their res- 
pective vessels, the undersigned 
JMeriipotentiancs have further 
agreed upon the following addi- 
tional article to the Convention of 
friendshqi, commerce, and naviga- 
tion, concluded at Washington on 
the twentieth day of December. 
H27, between the contracting par- 
ties. 

The f’onsuls and Vico-Consuh 
may cause to he arrested the sailors, 
being part of the crews of the ves- 
sels <»f their respective countries, 
who shnJI have deserted frtfin the 



J^UHLIC 


llii> 


^aid \<‘>sel>, iiiordor to send them 
hack and triins|>ort them out of the 
ruuntn , f \jr nlnrh jnirjfosCf thff 
siitd Consuls and V/cc-('nnsu/s’shuIJ 
adfJrcN^ tlienis('lvcs to the coitrtSy 
judges, and otliecrs competent, and 
shall demand the sai<l deserters, in 
writing, proving, hy an exhibition of 
the registers of the said vessels, or 
shi[)\s roll, or other oflieial doeii- 
nient, that tliose rmm were part of 
said erews ; and on tins deni.uid 
being so pnived, (saving, howex'r, 
where the contrary is proved,) the 
deliverv shall not be refused : and 
there sfiali be given all aid and as- 
sistance to the said ('onsuls and 
\ ice-(’onsn!s, for the se.areh, 
seizure, and arrest ofThe said de- 
serters, who shall e\(*n be detained 
iindkcjjt in the prisons of the coun- 
try at their rcipo'st and expense, 
until they shall have fouinl opportu- 
nity of sending tlnmi back. But, if 
the\ be not sent back within two^ 
months, to he counted 1‘rom the day 
of their arrest, they shall be set at 
liberty, anil sball be no inure ar- 
rested for the same cause. 

It IS understood, however, that if 
tlie deserter should be lound to have 
conimitted any crime or offence, his 
surrender may be delaNcd until the 
tribunfil before winch tlie case shall 
be depending shall liave pronounced 
its sentence, and sucli siuitcncc 
shall have been earned into effect, 
"riie present additional article 


shall have tlie same force and value 
as if it were insened, word for word, 
in the Convention signed at Wash- 
ington on the twentieth day of De- 
cember^ 1S27, and being approved 
and ratified hy the Piesident of the 
United Slates, bj and with the ad- 
vice and consent of the Senate 
thereof, and by the Senates of 
the Hanseatic Republics of Lubeck, 
Broinen, and llainhurg, (he ratifica- 
tions shall be exchanged at Wash, 
ington within nine months from the 
dale hereof, •r sooner, if possible. 

In faith whereof, wc, the under- 
signed, by virtue of onr respective 
full powers, have signed the present 
additional article, and have thereto 
affixed onr seals 

Done, ill quadruplicate, at the City 
of Washington, on the fourth day 
of June, in the year of our Lord one 
thousand eight hundred and twenty - 
eight. 

|l. s.] H. Clay. 

[l. s. I V. KrMrrr. 

Tlie said additional article, and 
the respective ratifications of the 
same, have, this day, been exchang- 
etl ai ^^'asbington, by Henry Olay, 
Secretary of State of the United 
Stales, and Anthony Charles Caze- 
nove. Consul of the Hanseatic Re- 
public of Bremen, and Vice-Consul 
of the Free Hanseatic Republic of 
Hamburg, on liie part of their res- 
pective governments. 
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II.— FOREIGN. 


CANADA. 

LEGISLATURE OF NEW.BRUNSWIC K. 


Frederickton, N. B., Council C’hamlier, 
December 9, 1943. 

This being the day appointed fur 
the meeting of the legislature, his 
excellency the Lieutenant Gover- 
nor came in state to the Council 
Chamber, at 2 o’clock, and opened 
the session with the following 
speech : — 

Mr. President^ and Gentlemen of 
his Merest fs Council ; 

Mr. Speaker^ and Gentlemen of the 
House of Assembly : 

I have called you together at a 
season which is not, I fear, the 
most convenient, in consequence 
of having received an intimation 
from his majesty’s government, 
which gave me every reason to ap- 
prehend that at a later period I 
should be deprived of the pleasure 
of meeting you in session, to bring 
forward some important business 
which I wish to recommend, in per- 
son, to your consideration. 

In furtherance of those objects, 
and in your deliberations for the 
public good, I haVe no doubt that 1 
shall continue to receive that as. 
sistance from your zeal, wisdom, 
and loyalty, which I iiave hitherto 
had the high satisfaction to expe- 


lienee, in my administration 
government of this province. 

Altliongh the revenue of the pre- 
sent >ear, may not be quite equal 
to tliat of the past, yet, 1 am hap- 
p\ to have it in iny power to say, 
that in this contingtuit tluctuation, 
which may be easilv aceounled 
for, there is nothing to apfireheml 
for the future, and that the finan- 
cial resources of the country are 
substantiuli v sound and unimpaired. 
Mr. Speaker, and Gentlemen of the 
House of Assembly; 

The treasurer’s accounts shall be 
laid before >ou as soon as they can 
be prepared : and I rely on your 
making provision for the ordinary 
services of the province. 

I shall likewise cause to be laid 
before you statements drawn up 
b} the person whom 1 have ap- 
pointed to examine and report upon 
the e.xponditures of the public mo- 
neys. 

To give the fullest and surest cL 
feet to a measure, so important, I 
instructed that gentleman, not only 
to make a strict and efficient audit 
of each and every account of ex- 
penditure for the present year, but 
further to have retrospect t^a pc- 
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kiod at y^hich it appeared material 
to commence; and to carry for- 
ward by distinct years, a statement 
showing tlje amount of appropria^ 
lions in each, so as to exhibit an ac- 
curate and comprehensive view of 
the state of the expenditure at the 
present time. Referring to those 
statements, and jn due considcra- 
tion of the advances and heavy ex- 
penses which have l>cen incurr<;d 
on account of a yet recent calami- 
ty, I recommend the exjiedrcncy of 
making less lilioral apjuopr.ialjons 
than usual, for some of the extraor- 
dinary and other serMcos of the 
country: and a rigid observance of 
economy, until those lloaiing ad- 
vances are rcdceine?!. 

3lr. President ^ and (ivntJrmra oi 
his Majesty's Paitneil : 

Mr. Speaker f and (ienflemcn e/’ the 
House of Asscnildp : 

I am happy to aC(|uaint you that 
variotis important operations of in- 
ternal improvement Jiave made 
considerable ad\aiiceinent during 
the present year. Had those re- 
trenchments in ilic expenditure of 
tlie country, which 1 now recom- 
mend, been suddenly introduced, 
when the late severe depression 
occurred, many ot tlie public works 
theif under execution must have 
been suspended, and the country 
subjected to great a<i<iitional dis- 
tress, from the more general stag- 
nations so thrown upon her inter- 
nal operations. Bcing'enabled, by 
a particular arrangement, to keep 
those works in full activity, I deem- 
ed it highly expedient rather to 
cause them to proceed with increas- 
ed spirit, than to relax in exertions 
which I perceived would be highly 
productive, as well as in other res- 
pects beneficial. The effect is 
apparent: and in reviewing the 
pas^ period of depression in the 

16 


commercial afl'airs of the country] 
it 13 highly consolatory to perceive 
that the liberal frrunts which you 
have made, realized and promptly 
applied as they have been to the 
more important public works, have 
effected more than was contem- 
plated, or could, in other times, 
have been accomplished w ith equal 
means. 

[After recommending the agri- 
culture and the fisheries of the pro- 
Vince, as well tlie institutions oi 
education and learning, totlie con- 
tinued protection of the legislature: 
advi<jing the erection of light hou- 
SOS on the coa*?!, tVc.. his exccllcn. 
c\ proceeds:) 

I have great satisfaction in ac. 
quaintin^ \ou that, in compliance 
w ith in\ rcqireseutatious, a measure 
has Ihmui adopted by hi^ majestyV 
govc'rnment, h>r completing the ar- 
mament of all the militia forces of 
tins province, without any charge 
upon it< local funds. 1 shall have 
occasion to «ominunicate with you 
h\ special message, on some ar- 
rangements, relating to this impor- 
tant subjc*ei. C'onfulent, now, in 
the full effu iency of an excellent 
militia system, tf» the formation of 
which mv attention has long been 
devoted, and which you have en- 
abled rne to establish, by law. — 
Provided with every requisite by 
which to render that system prac- 
tically efficient, w hen necessary' ; 
and convinced of the sentiments 
ami spirit which would animate 
and inspire it for the defence and 
security of the country, I congra- 
tulate you on the perfectidn of a 
measure upon which so much re- 
liance may justly be placed in the 
day of need, and which, by a judi- 
cious exercise of the. powers vested 
in me, will be liglitlv felt hy the 
people, when no need is. 1 re- 
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commend this system to your von 
iinued supjyortf in ail its csscntui 

proMsions, 

I took an early opi)nrtunif\ ot 
bringing uiider the fon^'Mlerafioii 
ol’ a former iisseiijl)l\ , the 
diene\ of asceriaimug tin* prae!!- 
cubility, and probaide co>l, o! 
opening a ^va^^‘r eonuiuimeatioii 
acios^ the narrow isthmus wiin h 
separates the giilfol Si. Lav\rein*e 
from the ha\ of Fnndv , 'I'he 
practifiibilit y of such an uiuler- 
taking has been satisractmiK a^i- 
eeriained : but it would not iia\e 
been prudent for New-15runs\\ lek, 
to take the execution upon hei'-elt*: 
and the circuinstanees of those 
times were not altogether propi- 
tious for bringing it f(>rv\urd t»n go. 
ncral grounds, 15ut in the present 
state of the iiiter-eoloniul trade, tlie 
acconifilishrnent of tins great pro. 
ject becomes an ohjeel of ^o nmcli 
national imj)urtane(‘, that I ha\e re- 
conirnendcf] it in f)e' st ronirent 
manner to the paternal cori'^idera- 
tion of his niajestx'N govrunie-nt. 
and to the go\ernineiits of thr 
adjoining pro\inces. C opies of* 
rny comrnuiiicalioiiM on thi« suh. 
ject, shall he laid heline \ou. 
Though not to be undoutaken s<ilel\ 
on New-Brunswick’s accraiiit, tins 
is a measure in winch she is most 
nearly concerned, and winch could 
not proceed without )our conmi- 
rence. In the documenis winch 
iiave been prepared lor \oiir infor- 
mation, yon will liiid reason suffi- 
cierit to induce >ou to give to'tjie 
measure, the fullest coiiMuleralion ; 
and, without givi: g any jirecifec 
pledge, these will iiiciine you to af. 
ford whatever conrbtional contribu- 
tion may appear to correspond 
with the particular position and 
circumstances of this province, 
viewed relatively with the gene nil 


. ohjcrt of the nn .i-tiro ; and \\\m 
1 tin- extent to winch New-Hruns. 
ntrkinu\ purtn iputt', with thf f»!hrr 
Wu'tli ifuenenn ptoMiicvs, and the 
West India cohiincs, gciierallv, in 
a iiaiionai work winch n max (utrlv 
be consnli rcd will be beneficial to 
all. 

In a position one of (he least re- 
mote tVoni tlie piireni s?aH' ; ainl 
lemarkahly favunn-d, in prodiH'- 
tiohs U'* wtdl am in locahtics, for 
coii‘'taiit and timliiallv iulvaina:^o'ous 
inlc‘rcours(‘ wnli her, and with 
other ol* her colonies — Pnaccti’d 
h\ her pourn*, and frc‘e to p.irtici. 
p«ile in tin* hein til.s nl* her extend- 
ed <‘onnnerce, which sin* adapts 
wufi sp<-ci:il regard to the nitcics’s 
oi these possessions — With a inh 
and lertile moil, over w Inch i-uitiN a 
lion and its atteiulHiit henetll^ ar* 
uraduallv extending their eoinioitv 
and their hlessnigs: or, wliere still 
in a Ml gin state*, alioundmg with 
v.i!uaf>lf' jiiodnctions wlneii will 
long enahh* tins proMneeto eon- 
tnhiiu* to the eonnneicial and ma- 
iiliine greatiu-SN ol’ the empire, and 
at the same, it' properly inanageil, 
to nnpujM* her own eonditioii and 
eiirieii heiv<>l| — Intersected with 
nvf^rs, and oilier water eominuin- 
cations, I'xtending from nea. tlie 
centre where this capital is fast 
rising in coiisideiation and impor- 
tance, to every part of tin* sea- 
boanl, where, at the estuuiies of 
iif»l)le river., a flourishing and po. 
pnlons city, thriving towns, and 
dense coinmnnities, about to be- 
come such, have a ready arisen— 
Surrounded by fleas, teeming wiih 
sfMirce.s of future wealth and pow- 
er; and not deficient, in the* mon* 
unexplored recesses of her soil, of 
other inherent resources, winch at 
a suitable season, it will hecoiin* 
pnidenf and productive to devolope-^ 
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Knjo]yiu;<; all the rights and privi- 
oi British subject^', umlor the 
patcruui government of our most 
gracious sovcreifrn, and a wise sys- 
tem of’ laws, framed by yourselves, 
adininistered at tlie cliar^e ofyour 
"enorous and atf’cctioimte parent — 

W nb capabilities ofbiali stati'^dcal 
value, and such a^s tliese, in jios- 
session of a hardv, loyal, liidus- 
t rious and u ell disposed population :~ 

1 hold not too bi^h the advantages 
vvliicii you may secure to \ our- 


selves, and transmilto yourdescen* 
dants ; nor indulge too freely in 
the hope and expectation, that 
Sew -Brunswick shall flourish in 
no coirirnon degree, if her inhabi- 
tants continue to show that they 
know how to estimate the bless- 
ings, and improve the advantages 
(he> possess; and if proper mea- 
sures he taken by all on whom it 
may dependto promote and secure 
them. 


LEgL^LATURE OF NO\ A-SCOTIA. 


i roia tho Halifax Royal Ga/cltp, Feb- 
ruary 1 1. 

On Thursday, at two oVIock, ins 
exrellenc\ Sir Peregrine Maitland, 
attended l)\ his suite, went to the 
CouiK'il (’harnber, and having'ta- 
ken his scuit, a message was sent 
to the Assonihly, commanding their 
attendance ; on their entrance, his 
excellency opened the session with 
the follow ing speech : 

Mr, President, and Gnitlnncn oj 
Im Majesty s Conned, Mr. A’per/- 
Avir, and (icntlemen of the House 
of Assembly, 

I have culled you tugeth(*r at 
the lime which host accords with 
the ordinary course of public bu- 
siness, with the desiro I liave felt 
to obtain early, for rny administra- 
tion, the advantage of your council 
and support. 

It is a great satisfaction to me, 
that I can rely with confitience for 
this constitutiohal aid, on that tern- 
per and public spirit which have 
ever been so honourable to this 
legislature, and so productive of 
successful consequence to its la. 
boi#s. 


Mr. Spt^aker, and (lenilemcn of the 
House of Assembly. 

I am happy to acquaint you that 
)our address respecting the dispo- 
sal ol the duiics collected under 
the statutes of the Imperial Parlia- 
ment, for regulating the colonial 
trade, has received the considera- 
tion 4»f his majesty’s government; 
and I doubt not you wull discern in 
the conimiimcalion I am instructed 
to make to \ou, a fresh proof of 
that liberal policy towards the co- 
lonies, which prevails lu his Majes- 
t\ 's councils, 

I'he usual accounts and esti- 
mates shall he laid before you, and 
1 trust you w ill make the necessary 
provision for the public service. 
Mr. President, and Gentlemen of 
his Majesty's Couticil, Mr. Spea- 
ker, and Gcntle7nen of the House 
of Assembly, 

Fully sensible that it is my duty, 
as it is niy inclination, to execute 
the trfist committed to me hv my 
sovereign with tho inmost advan- 
tage to the provinct\ it has natu- 
rally been my endcKvour to make 
mvself acquainted wnh the general 
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interestSi auii to ascertain how tkr 
the measures, recentlv adopted by 
ihe legislature, were on trial likely 
to produce the rt^uUs for winch 
they were coaternpiated. 

'J'he fisheries have, under the 
encouragement you ha\e atlorded 
them, been cmraged in with spirit, 
and it is hoped, with advuiitcige to 
the persons most iiiterest<‘d in their 
success , and although I am not 
yet enabled to give you al! tlie in- 
formation desirable, in regard to 
the operation of your act for 
promoting the establi.shinent of 
schools, it appears to have been 


extensively beneficiai. A fliil ft 
}>ort on thus inlercsiing subject shall 
he submitted to you, »o mton aa the 
coiniinssiouem lu (he several conn- 
ties shajj supply the necessary de- 
tails. 

1 shall freely communicate with 
you by message on all subjects 
tooching the public interests, as 
occasions may arise ; in the fullest 
assuranec, that any suggestion 
winch, by our labours, ran be ren- 
dered subservient to the increase of 
the general welfan*, will not l>e 
recomriumded l>\ me to your con- 
sideration in vain. 


OPENING OF THE iWKLiAMENT OF LOWER CANADA, 


Quebec. November 21, Ui2b. 

A little before two oVIock Ins ex- 
cellency the administrator of the 
government came down in state 
from the castle of ►St. Louis. He- 
ing seated on the throne, his e.\< el- 
leiicy opened the session in the 
following speech : 

Gentlemen of the Lfgidatiix 
Council, 

Gentlemen of the House of As- 
semhly. 

His majesty having been most 
graciously pleased to confide to 
me the government of this impor- 
tant colony, it affords me great 
satisfaction to meet you in provin- 
cial parliament. 

Placed in a situation of so much 
importance, at a period of pecu- 
liar difficulty, I cannot but feel that 
very arduous duties are imposed 
upon me : duties, •indeed, whicli 1 
should despair of being able to dis- 
charge, to the saitisfaction of his 
majesty, and his faithful and loyal 
subjects the inhabitants of tfiis 


pro\ UK e, if 1 (lid nut look forward, 
with a Miiigume Injpe, to the enjo)- 
iiient (if your confidence, and your 
cordial co-operutiun iu my adminis- 
tration of the governrni*nt, 

N\’ It limit a good understanding 
between llie difreroul branches of 
the legislature, the public affairs 
of tlic Colony cannot prosper ; the 
evils which are now* experienced, 
cannot ho (drectually cured, the 
j»rospenty and welfare of liis ma- 
jesty’s ('anadiun subjects cannot 
Ik* promoted ; and you may tlierc- 
fore believe that no exertions will 
he spared on my part, to promote 
conciharion, by measures in which 
the undoubted [ircrogatives of the 
crown, and your constitutional pri- 
vilegcs, will be equally respected. 

Ills majesty *8 government has, 
however, rcheved me from the 
responsibility attendant upon any 
measures to be adopted for the 
arljustment of the financial difficul- 
ties that have unfortunately occur- 
red : and I shall take an early: op- 
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portunity oi‘ conveying to you by 
meHuagc, a cominnnicalion from 
his majesty, which / have been es- 
pvcially connmnded to make to 
you upon the subject of the nppro^ 
priation of tlie provincial revenue. 

It will be my duty to lay at the 
same time before you, the views of 
liis majesty’s government upon 
other topics, connected with the 
government of this province, to 
which tlie attention of the ministers 
of the crown lias been called ; you 
will see in them proofs of the 
earnest desire of his majest} 's go- 
vernment, to provide, as far as may 
he practicable, an effectual remedy 
for any case of rea^ grievance ; 
and yon may rely on my affording 
you every assistance towards the 
elucidation of any questions which 
may arise for discussion in the 
course of your proceedings. 

Genthmen of the House of Assem- 
bly, 

I shall direct the accounts of the 
provincial revenue, and expendi- 
ture of the last two years, to he 
laid before you, as soon as possi- 
ble, with every explanation re- 
specting them, which it is in my 
power lo afford you. 

Geyflemcn of the Legislative 
Council, 

Gentlemen of the House of Assem- 
Uy, 

Relying on your y>eal and dfli- 
gence in the discharge pf your le- 
gislative duties, I feel persuaded 
thatjou will give your immediate 
attention to the renewal of such 


useful acts as may liave recently 
expired ; and, indeed, to all matters 
of public interest that may appear 
to bo of pressing necessity aitd 
importance. 

Possessing, as yet, but an imper- 
fect knowledge of the great intc. 
rests of tfie province, and the wants 
of its inhabitants, I refrain at the 
present time, from recommending 
to you measures of public improve- 
ment, w hich it will be my duty to 
bring undy your consideration at 
a future day. — In all countries, 
however, good roads and other 
internal communications ; — a ge- 
!H*ral system of education, estab- 
lished upon sound principles 
and a wcll-organized, efficient mi. 
litia force^ are found to be so con- 
ducive to the prosperity, the happi- 
ness, and (he security of their in- 
habitants, that I may be permitted 
to mention them, at present, as ob» 
jects of prominent utility. 

But an oblivion of ail past jea- 
lousies and dissentions is the first 
great step towards improvement of 
any kind ; and when that is happily 
accomplished, and the undivided 
attention of the executive govern- 
ment, and the legislature, shall be 
given to the advancement of the 
general interests of the province, 
in a spirit of cordial co-operation, 
there is no reason to doubt that 
Low er Canada will rapidly advance 
in prosperity ; and emulate, ere 
long, tlie most opulent and flourish- 
mg portions of the North American 
continent. 


PARLIAMENT OF LOWER CANADA. 


Legifllalive Council Chamber, 

Friday, Nov. 28 lh. 

Liejitenant Colonel Yorke, civil 
secretary, brought down the fob 


lowing message from bis excclieii- 
cy the administrator in chief. 

James Kempt. — His excellency 
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the administrator of the govern- 
ment avails himself of the curliest 
opportunity ot* convevin^ tu the 
legislative coun<iil the I'ullowing 
communication, lie has re- 

ceived the king’s commands to 
make to the provincial jiarhament. 

In laying lliesanio bct’ure the le- 
gislative council, his c\celleuc\ is 
commanded by his majesty to state, 
that — 

His majesty has received too 
many proofs oi’ the loyalty and at- 
tachment ot'his Canadian subjects, 
to doubt their cheerful acquies- 
cence in every effort which his 
majesty’s government shall make to 
reconcile past differences, and he 
looks forw'ard to a period, when by 
the return of harmony, a^l branches 
of the legislature will be able to 
bestow their undivided attention on 
the best methods of advancing the 
prosperity, and developing the re- 
sources of the cAtensive and vaiiia- 
ble territories comprised within his 
majesty’s Canadian provinces, 

VViili a view to the adjustment 
of the question in controvervsy, his 
majesty’s government has ctiinmu 
nicated to his excellency Sir James 
Kempt its views on different 
branches of this important subject ; 
but as the complete settlement of 
the affairs of the province cannot 
be effected but with the aid ot the 
imperial parliament, the instruc- 
tions of his excellency are at pro- 
sent confined to the discussion of 
points alone, which can no longer 
be left undecided without extreme 
disadvantage to the interests of the 
province. 

Among the most material ol'these 
points, the first to be adverted to, 
ia, the proper disposal of the fmaii- 
cial resources of the counlr)^ ; and 
with the view of obviating all future 
misunderstanding on this matter, 


//yv majesty \s government havc ptv* 
scnhcil to his excellency the limits 
wiilim which his communications 
lo the legislature on this maticrarc 
to be confined. 

His exceliciicy is commanded 
by ills majesly to acquaint llie b - 
gislative C(>uiisel, tliat the discus- 
sions which bad occurred some 
years past between tlie different 
branches of tlui legislature of this 
province ri'spectiiig the appropria- 
tifm of tlie revenue, have engaged 
his majesty's serious attention, and 
that he has directed careful en- 
quiry to be made, in what man- 
ner those (jii(‘stions may he adjust- 
(‘d With a jiue regard to the pre- 
rogative of tli(‘ cnivvri, as well as 
to their eonstitutional privileges, 
and to the general welfare of his 
fait’i'iil subjects in Lov\er Canada. 

His excellency is furtlier com- 
manded to slate, that the statutes 
passed in the 1 |ih and the 
\ears of the. reign of his late 
rnajesiv, have imposed upon the 
lords commissioners of his ma- 
jesty’s treasury, the duly of afipro- 
priating the produce of the revenue 
granted to his majesty by the first 
ol these statutes ; 
and that, whilst the 
^ I law shall continue 

^ I unaltered by the 

same authority by wbteh it was 
framed, his niajest} is not autho- 
rized to place the revenue under 
the control of the legislature of 

this province. 

I’he proceeds of the revenue 
CO r: r: arising from the act of 
the imperial parliament, 
14 iioo--3. together with 

^ ^ the sum appropriated by 

-V the provincial statute 35 

(*oo. 3 and the duties levied under 
the provincial statutes 41 Geo. 3. 
cap. 18 and 14. may bo estk’jated 
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Jor tho ( uncut \ t ar, at the saw ol 
XVA 700 , 

The produce ond ciisuaJ and ter- 
ritorial revenues ol’ 
the crown and ol’fines 
and forfeit u res may 
ht' estnnan (I ior the 
'ium* j'cnod at the 
.'siiiii of£*h,4(ht. 

'I'hese several sums, 
nmnii.f^ to^rethcr the sum of 
£»Sy,l(IO, eons!itut(* the whole esti- 
niatad revemu* ansmn in this fuo- 
\inee, wiucli the law lias j)laced at 
tlie disposal of tln^ crown. 

ills majesty has been fdeased to 
direct that from this collectne re- 
\ enue of £3^,100, tln^ salary of the 
oflicers adinmislermfi liie "ovi rn- 
ment ol'the province, and the sala- 
ries oi the judj^es, shall bo defrayed. 
I^mt Ills map stv bem^ graciously 
dis|)0S(‘d to mark, in the strongest 
manner, tlie eontidence winch he 
reposes in tin* liberality and atlbc*. 
lion of his faithful proMiieial par- 
liament, has lM‘en jilcased to roiu- 
maml his excellency to announce 
to the ](‘^n‘-lati\e eoimeil, that no 
t’artln r apj)ropnati()n of any part 
of this re\enuc will he made until 
Ids cxeellencN shall h:ne been ena- 
bled tobecomcae(pnnnted w itb their 
sentinl^'nls, as to the most advanta- 
geous mode in wldcli it can be ap- 
plied to the public service ; and it 
will be gratifying to lus majesty , if 
the recomincndution made to the 
executive government tfl'tbe pro- 
vince on this subject, shall be such 
as jt may be able with [iropriely, 
and with due attention to the into- 
rest and the eflicicncv of his ma- 
jesty’s government, to’adofit. 

His'inajesf y fully relies upon the 
liberality of his faithful provincial 
parliament, to make such further 
#^rovision as the exigencies of the 
)>ubli<^8crvicc of the province (for 


n/ur/j the amount of the cronu re^ 
venues above mentioned may prove 
inadequate) may require. 

The balance in tlie hands of the 
recc!\er genet al, winch is not 
placed by law at the disposal of 
the crown, must await the appro- 
pnaii<m which it may be the plea- 
sun* of the provincial legislature to 
make. 

liis excellency is further com- 
manded by his majesty^ to reconi- 
iiiend to the legislative council, the 
( uactment tf a law', for the indem- 
nity of any persons who have herc- 
toforo, without authority, signed or 
ac ted m obedience to warrants for 
the appropriation to the public ser- 
vice ol any appropriated moneys of 
tins provmr<; : And Ins majesty 
aniicipaU s* that they will, by an 
acipiiescence in this recommenda- 
tion, show’ tliat tliey cheerl’ully 'con- 
cur with him in tlie elTorts which 
he IS now’ making for the establish- 
ment of a permanent good under- 
standing bet w ee the dilfercnt 
branches of the executive and le- 
gi.slati\ e govi'i’iimcut. 

The juu[>osals which his excel- 
lency has been thus instructed to 
make for the atljuslnienl of the 
pecuniary affairs ot the province, 
arc mtciided to meet the difficul- 
ties of the ensuing year, and he 
trusts they may be found effectual 
for that purpose. 

Ills majesty has however fur- 
ther commanded his excellency to 
acquaint the legislative council, that 
a scheme for the ])ermanent set- 
tlement of the financial concerns 
of Jiower Canada, is in contempla- 
tion, and his majesty entertains no 
doubt of such a result being attain- 
able us will prove conducive to the 
general welfare of tlwc province, 
and satisfactory to his faithful Ca- 
nadian sub|ecls. 
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Tiie complaints winch haic 
reached his majesty govominvntj 
respecting the inadequate sectirity 
heretofore given by the receiver 
general and by fhe sheriffs, for the 
due application of the public 
neys in their hands, have not es- 
caped the very serious attention of 
the ministers of tlie crown. 

It has appeared to his majesty's 
government that tiie most effectual 
security against abuses in these de- 
partments, would be found in enfor- 
cing in this province, a strict adhe- 
rence to a system established under 
his majesty’s instructions in other co- 
lonies, for preventing the accumula- 
tion of balances in the hands of 
public accountants, by obliging them 
to exhibit their accounts to a com- 
petent authority, at shoft intervals, 
and immediately to pay over the as- 
certained balance into a safe j>lacc 
of deposite ; — and in order to ob- 
viate the difficulty arising from the 
want of such place of deposite in 
Lower Canada, his excellency is 
authorized to state that tlie lords 
commissioners of ins majesty’s 
treasury will hold themselves re- 
sponsible to the province for any 
sums which the receiver general or 
sheriffs may pay over to the com- 
missary general, and his excel len- 
cy is instructed to propose to the 
legislative council, the enactment 
of a law, binding those officers to 
pay over to the commissary gene- 
ral such balances as, upon render- 
ing their accounts to the compe- 
tent authority, shall appear to be 
remaining in their hands, over and 
above what may be required for 
the current demands upon their 
reapective offices; such payments 
being made on condition that the 
oommiseary. general shall bo bound 
on demand to deliver bills on \\\^ 


nntjesf y s (roamtry tbr the anwun> 
of his receipts. 

11 is excellency is further in- 
structed to acquaint the legislative 
council, that although it was found 
necessary by an act passed in the 
last session of the imperial parlia- 
ment, U Geo. IV. cap. 76, sec. 
2b, to set at rest doubts which had 
arisen, wheth(‘r the sialnte for re- 
gulating the disirihnlioo between 
the provinces of I pper and Lower 
('anada, of the duties and customs 
collected at Quebec, had not been 
inadvertently repealed by the ge- 
neral laws of a later date, his ma- 
jesty’s government have no desire 
that fhe inteference of parliament 
in this matl^^f should he perpetuated, 
jf the provincial legislatures can 
themselves agree upon any plan 
for a division of these duties which 
may appear lo them more conve- 
nient and more equitable ; and on 
the whole of this subject, his ma- 
jestv's government will be happy 
to receive such information and as- 
sistance as the legislative council 
and assembly of this province may 
be able to siqiply. 

The appointment of an agent in 
England to indicate the wishes of 
the inhabitants of X-^ower Canada, 
appearing an object of greav solici- 
tude vvitli the a.ssembly, his majes- 
government will cheerfully ac- 
cede to the desire expressed by 
the house of assembly upon this 
head; provided that such agent lie 
appointed, as in other British colo- 
nies, by name, in* all act to be 
passed by the legislative council 
and assembly, and a[>provod by the 
executive government of the pro- 
vince ; and his majesty’s govern- 
ment are persuaded that the legis- 
lature will not make such a selec- 
tion jjH to impose on the govern- 
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of rejecting the hill on the ground townships. Itegu lot ions nffecting 
of’ any pcrsoriaJ objection to the tnatters of (his nature can obviously 
j)roj>osc(l agent. be most cfFectually made by the 

His iiuijesty’s government is fur- provincial legislature; and his ex- 
ther willing to consent to the abo- cellency is eomnmnded to draw the 
litioii of the office of agent, us it is attention of tlie legijrlati\e council 


at present constituted ; but if is 
trusted that the liberality of the 
liouse of Assembly will indemnify 
the present liolder of this office, 
to 'whose conduct in that capacity 
no objection appi'ars over to lia\c 
been made ; indeed, without some 
adequate indenniity being proided 
for him, it would not be cornjiatiblc 
with justice, to consent to the im- 
mediate abolition of his office. 

His rnajestv’s go\ eminent being 
very sensible of the*great incon- 
venience which bus been sustain- 
ed, owing to the large tracts of 
land winch have h(‘en suffered to 
I'crnain in a waste and unimproved 
condition, in consequence of tlie 
neglect or poverty of the grarifef^% 
It has appeared to his majesty’s 
liovernnienl that tlie laws in force 
m I'pper Canada, for la\ing a lax 
upon wild land, on which the set- 
tlement duties had not been per- 
formed, shouhl be ailoptiul in this 
province ; and his excellency is in- 
strucied to press tins subj(‘ct on tin; 
attention of the legislate e council 
with that view. 

The attention of his majesty's 
government has also been drawn 
to several other important topics ; 
among which may be enVimerated : 
The mischiefs w’hich arc* said to 
result from the systc^m of tacit 
mortgages effected by a general ac- 
knowledgment of a debt before a 
notary ; the objectionable and ex- 
pensive mode of conveyancing said 
to be in use in the townships; the ne. 
/sessity of a registration of deeds ; 
^•and the want of proper courts for 
the dfcision of causes arising in the 

17 


to these snhjects, as matters re- 
quiring their early and most serious 
attention. 

Ill conclusion, his excellency has 
been commanded to state, that his 
majesty relies for an amicable ad- 
justment of the various questions 
w inch ha\1* been vSo long in dis- 
pute, upon the loyalty and attach- 
ment hitherto evinced by his ma- 
jesty’s Canadian subjects, and on 
that of the provincial parliament ; 
and that his majesty entertains no 
doubts of the cordial concurrence 
of tlie legislati\e council, in all 
measures calculated to promote the 
eoninion good, in wliatevcr quarter 
such measures may happen to ori- 
ginate. 

KKSOU'TIOXS 

Of the House of AssemhJt/, in answer 
to the foregoing Message. 

1 . That this house has derived 
the greatest satisfaction from the 
gracious expression of his majes- 
ty’s beneficent views towards this 
province, and from the earnest de- 
sire of his excellency, the adminis- 
trator of the government, to pro- 
mote the peace, welfare, and good 
government of the province, as 
evinced in his excellency’s mes- 
sage of Friday last. 

2. That this house has, never- 
theless, observed with great con- 
cern, that it may be inferred from 
the expression of that part of the 
said message which relates to the 
appropriation of the revenue, that 
the pretension jiul forth at the com- 
mencement of the late admiiiistra- 
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lion to the disposal ol' a laroe j>oi - 
tion of the re\enue of this proMnct*, 
may be persisted in. 

3. That under nocircnmsfaiH-es, 
and upon no cousulerations what- 
soever, ought this house to aban- 
don, or in any way cuiuproiiiL^e, its 
inherent and c< nstitutiunal right, 
as a branch of the j)rovisionai pi r- 
liament representing his majesty’s 
subjects in tins colon), to superin- 
tend and comroi the recei[>t and 
expenditure of the whole public 
revenue arising withm this pro- 
vince. 

4. That any legislative enuct- 
inent in this mutter by ilii* paiini- 
meiit of the united kingdom, in 
which his majesty's subjects in 
this province are not and cannot 
he represented, unless it" wen? for 
the repeal ot such British statut(‘s, 
or any part of British statutes, as 
may be held by his inajestv’s go- 
vernment to militate against the 
constitutional riglit of llie subject 
in this colony, couhl in no \va\ tend 
to a settlement of the atl'airs of the 
province. 

5. That no inlcrf<‘reneo of the 
British legislature with tin- esta- 
blished constitution and laws of 
this province, excepting on such 
points as from the relation between 
the mother country and (he Ca- 
nadas can only be disposed of by 
the paramount authority of the 
British parliament, can in any way 
tend to the final adjustment of any 
difficulties or niisundarstandirigs 
which may exist in this province, 
hut rather to aggravate and per- 
petuate them. 

6. That in order to meet the 
difficulties of the* ensuing year, and 
to second the gracious intentions 
of his majesty for the permanent 
settlement of the financial concerns 
of the province, with due regard to 


tlu‘ interests and efficiency of ins 
government, this house will most 
respoctfully consider any estimate 
for the necessary expenses of the 
civil government for tlie ensuing 
year, which ma\ be laid before it, 
c<»nfidently trusting, that in any 
such esiimate a due regard will be 
had to tfiat cconoin) wiiich (he pre- 
sent circumstances of the country 
and its other wants require. 

7. I'iiat on the permanent set- 
tkmeiit btdbre mentioned being ef- 
fected, with the consent of this 
house. It will be expedient to rcui- 
der the governor, lieutenant go- 
vt riior, or ivny person administering 
the governnienf, lortlie tiim? licing, 
the judges afid executive coimcil- 
ior>, inci<‘pen(lent ofthe annual vote 
ol'tliis house, to the extent of tlieir 
present salaries. 

N. 'fhat although this house feels 
mosi grateful for the increased se- 
curity against the illegal applica- 
tion of the puhiu* nione) which 
must result from his iniijcsty’s g«i- 
veriiuuaii referring all persoiuswhu 
mil) hav(‘ b«‘en concerned in such 
apfdicution to an act of mdenunty 
to Ij(j consent» fi to by this house, i( 
will be inexpedient to consent to 
an) such enactment, till the full 
extent and character of such illegal 
application imi) have been fully in- 
quired into and considered. 

9. I’hat tins house feels the 
most sincere gratitude for his ma- 
jestv’s solicitude to effect the most 
perfect security against the recur- 
rence of abuses on the part of per- 
sons intrusted with public moneys 
in this province. 

10. That this house has not com- 
plained, nor have any complaints 
been made known to it, respecting 
the arbitration for the distribution 
between the provinces of Upper 
monl the painful and invidiour dutv 
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Lower Canada of the duties 
collected in Lower Canada ; but 
that in this, as in every other re- 
spcct, this house will most cheer- 
fully co-operate in every equitable 
and constitutional measure which 
may be submitted to it as desira- 
hie by the inhabitants of I pper 
Canada. 

11. That this liouee has sreii 
with sentiments of the hijilH'al sa- 
tisfaction and gratitude, the decla- 
ration of the willingness of his ma- 
jesty’s government chcerfuily to 
accede to the desires which the 
assembly has so frequently expres- 
sed during the last twenty \ ears, of 
having an agent in England to in- 
dicate the wishes of the inhabitants 
of Lower Canada ; and that it is 
expedient to provide for such an 
appointment without delay. 

12, That so soon as the sclieme 
in contemplation of his majesty’s 
government for the permanent set* 
tlcment of the financial concerns 
of the province shall have been 
made known and considered, it 
may be expedient to proMde some 
adequate iiidcinnity to such per- 
sons as were placed on the civil es- 
tablishment of this province w ith 
salaries prior to the year 1^18, 
and whose offices may have been 
found to be unnecessary, or require 
to be abolished. 

IIL That this house w ill cheer- 
fully consent in any measure w hicli 
may appear most likely to be suc- 
cessful in effectually removing the 
great inconvenience which has 
been sustained from the non-per- 
formance of the duties of settle, 
ment by grantees or holders of land 
obtained from the crown, and 
otherwise remove the obstructions 
^to the settlement of the country 
which may have resulted, or may 
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hereafier result, from the manner 
in which the powers and superin- 
tendence of the crow nl in the most 
essential particular as effecting the 
general prosperity of the province, 
may have been exerted. 

14. 1'hat it isthe desire of this house 
to take as speedily as possible every 
measxtre in its power, that the inhabi. 
tants of tlie townships, upon a subdi- 
vision of the counties in which they 
arc situated, by act of the provincial 
parliament^ shall have a full and 
eipntable representation in this 
iiouse, of persons oftlieirowm free 
choice : and that the house will 
cheerfully concur in every mea- 
sure which may appear to be most 
desirable to their inhabitants, ami 
most conducive to the general wel- 
fare. 

15, That this liouse is fully sen- 
sible of the distinguished mark of 
confidence reposed in the loyaltv 
and attachment hitherto evinced 
by his majesty's Canadian subjects 
and their representatives in the 
pro\incial parliament, by his ma- 
jesty \s declaration that he relies on 
them for an amicable adjustment 
of the ^ ariou.'« (juestions w inch have 
been so long in dispute. 

10. That amongst these ques- 
tions not particularly mentioned on 
the present occasion, this house, 
holds as most desirable to be adjust- 
ed and most essential to the future 
peace, wellarc, and good govern- 
ment of the province, viz.: 

The independence of the judges, 
and their removal from the political 
business of (he province. 

The responsibility and accounta- 
bility of public officers. 

A greater independence of sup- 
port from the public revenue* and 
more intimate ronn«'\ion with the 
interests of the » » Innv, in Ih#* 
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composition of the legislative coun- 
cil. 

The application of the late pro- 
perty of the Jesuits to tlie purpose 
of general education. 

The removal of all obstructions 
to the settlement of tlie country, 
particularly by tlie crown and 
clergy reserves remaining unoccu- 
pied in llie neighbourhood of roads 
and settlements, ami e.xenipt from 
the common burthens : 

And a diligent inquiry into, and 
a ready redress of, all grievaiioo 
and abuses ^vllicll may be touiid to 
exist, or which may have been peti- 


tioned against by f/ic subjects in 
this province, thereby assuring iv 
all the invaluable benelit ot an im- 
partial, conciliatory and constitu- 
tional government, and restoring a 
well-founded and reciprocal couti- 
dence between the governors and 
the governed. 

That an humble address be pre- 
.««ented to bis (\\ccllenc\ the admi- 
iiistrator of the government, with 
u copy of the foregoing resolii- 
tions, bumblv praying that he wouhl 
be pleased to submit the same t(* 
his majost} 's go\eriinicnl in Eng- 
land. 


LE(;iSLATUKE OF I ITEK ( ANVDA. 


VorK. r (’. 

His hyxcelleiiov achiif'ssed both 
Houses of the Pr<oincial i^arlui- 
ment in the follow ing Speech : 

Honourable Gentlanni o f Ike Lcjijis- 
laiivc Come if and Gentlemen f>f 
the House of Assembhf. 

At the lime of my assuming tiie 
government wliich bis Majesty ha'- 
been pleased to commit to ni\ 
charge, 1 was desirous of meeting 
you in provincial parliament at an 
earlier period than the pn'seiit : hut 
the interests of the country have 
been best consulted bv conveiuiig 
you at a season when little embar- 
rassment, or inconvenience, can bo 
experienced in any district, iVom 
your being called to yonr iegisla- 
live duties. 

In recommending your immediate 
and earnest attention to be directed 
to affairs that are eiosely conncjcted 
with the welfare of the cofony, 1 
must remark,. that no surer proofs 
of your vigilance and judgment can 
be adduced, than the prosperit\, 
happinc-ss and contentment of lus 


Maje^t\'‘^ failbful Canadian sui»- 
jcciH ; and I tru‘'t, if the public good 
be e\clu*-i\el\ and (libgrntl\ con- 
Mder(*d. m the (*\eiTi.>e ol your im- 
portant functions, (bat those ends 
will be assured, and (hat the herns 
(iciui fdlects of \our proceedings 
will <oon bo upjiarent in (*ver\ juirt 
of the ])ro\ince. 

Gentlemen of the House of Assembly, 

I ha\e ordered the estimates of 
the present vear. and the public 
accounts, to he laid before yoiii, 

I'lie commands of his majesty 
that lia\<‘ relation to the several 
add resses of tin* House of Assem- 
bly of the last parliament, shall be 
eomrnnnicated to >ou. 

Ilo/mirufile (lenUtmrn, and Gmtlcmdi, 
The laws that arc about to expire 
will reipiire your consideration. 
Ilic repeal of the act, entitled, “ An 
act for better securing this Pro- 
vince, *Wc. passed in the 44th year 
of the late king, is, I think, advi- 
sable, as It seldom can be applied 
to cases which it was intended to 
meet. ^ 

The renort of the arbitrators on. 
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the part ot Upper and Lower Cana- 
da, for ascertaining the proportion 
ot* duties to be paid to this province, 
has been transmitted to me ; and it 
must be satisfactory to you to be 
informed, thut on that question, an 
equitable arrangement has taken 
place. 

The public schools are general- 
ly increasing, hut their [iresent or- 
ganization appears susceptible of 
iinprovernenT. 

Measures will be adopted, 1 hope, 
to reform the Royal (irainmar 
School, and to incorponite it with 
th(‘ university reccntl\ endowed hv 
Ids majest} , and to introduce a sys- 
tem in that seminar\\that will open 
to the vouth of the proMiico the 
means of receiving a liberal ami ex- 
tensive course ol’ instruction. Tn- 
ceasing exertion shouhl be made to 
attract able masters to this country , 
where the po[>uIation boars no pro- 
portion to the number ofoilicers and 
employments, that must necessarily 
be bold by men of education and 
acquirements, for the support of the 
laws, and of your fiee institutions. 

The expense already incurred in 
carrying on the works in the (iore 
and Niagara districts has been con- 
sider^ible, but few will regret that 
they have been undertaken. Such 
enterprises can, at lirst, be seldom 
duly appreciated. It is obvious, 
how^cver, that the value of the pro- 
ductions of your soil cigi never be 
known, unless you have canals, 
and good internal coniinunications, 
to facilitate your commercial in- 
tercourse with the vast em[)irc of 
which you form a part. 

F rom the observations of the De- 
puty Post-Master-General at Que- 
bee, to which I shall draw your nt- 
-tention, respecting the iinpossibili- 
ty ^ forwarding the mails with ei- 
IheAxpedition or safety, I am per- 


suaded (hat some better expedient 
than statute labour must be resort- 
ed to for maintaining the roads in 
a proper state. . 

The sums expended on the useful 
works now in progress, circulate in 
their natural channels, remain in 
the province, enrich it, and promote 
industry. On the extent of protec- 
tion and encouragement afforded 
to projects of this kind ; — and on 
your being prepared, by means of 
the essenyal aid of w'ell organized 
institutions, for the reception and 
location of every description of set- 
tler, the agricultural interests of 
the colon\ , and the advance of its 
commerce, w ill be found chiefly to 
depend. 


C.r.XKRAL OHDF.US. 

Horse -Guards, July 18, 1829. 

His majesty, being desirous to 
encourage officers to become set- 
tlers in the Rritisb North American 
pro^lnce^3, is pleased to command 
that grams of land, in the propor- 
tions undermentioned, shall, on the 
recommendation of the general 
commanding in chief, be made to 
those officers who may be induced 
to avail themselves of the offer. 


viz. 

Acres. 

Lieutenant-colonel, - - 1200 

Major. 1000 

('aptain, ------ 800 

Subaltern, 500 


subject alw a\ s to the conditions of 
actual residence, and cultivation of 
the land assigned, w ithin a limited 
period. 

Olliccrs who shall propose to 
settle in the British provinces of 
North •Amciica, will, if of a proper 
age, and if their service shall bo 
considered as entitling them to the 
indulgence, be permitted to dis- 
pose of their commissions : and in 
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order that his majesty’s g^avern- 
menl may have full security for the 
appropriation to the inieiided pur- 
pose of the sums produced b\ such 
5 aJe, if is his nmjesty s comniiind, 
/Aar the agents to whom the pur- 
chase money is paid, shall be in- 
structed to retain in liis hands one 
third of the amount in each case, 
until a certilicate shall lie trans- 


mitted by the p:overnor or otlicej 
commandinjt in tiie province, that 
the othcer is actually settled. 
The t'served money will then be 

patdlohim. 

//> command (*f the right hon- 
ourablvy the general commanding 
in chief. 

HnitBERT Taylok, Ad), (icn. 


MEXICO. 


Speech of citizen GuadaJoupe Victoria. Presidcnl ot the Mexican t niied 
Stales, delivered in the hall of the Congress of thi; I monf at the regular 
session^ May 21, 1828. 


Citizens Representatives and Senator> 
of the Conjp'ess of the Cnion • 

At the beginning of this \ear, 
and of the second term of the con- 
gross of the union, the republic ex- 
perienced a crisis, and the institu- 
tions to which w'o had pleged our 
oath, and which the people has 
maintained, were exposed to a 
violent attack. The Mexican na- 
tion achieved its liberty by great 
efforts, confirmed its independence 
by means of costly sacrifices, and 
felt secure that if danger threat- 
ened, it would be fearlessly met, in 
defence of a system which places 
our country on a level with the 
most refined and fortunate nations. 
Events have proved the justness of 
this anticipation. By the unani- 
mous expression of opinion, the 
project of a revolution was con- 
demned, and anarchy saw its vain 
hopes dissipated, and became con- 
vinced of its own impotence; The 
people, the congress, the govern- 
ment, saved the constitution, saved 
the political existence of the great 
Mexican nation. 


The cry of universal indignation 
drowned that of the discontented, 
and titey plunged themselves intothe 
abvss whicli they had endeavour- 
ed to open lor their country, 'fhe 
government did not alter its course, 
and public spirit being confirmed 
by the triumphs of the cause of 
liberty, the congress and the execu- 
tive were able to devote them- 
selves to tho exact discharge of 
tlieir duties, as soon a.s they had 
fulfilled the sacred and impcrtnnt 
one, of giving domestic peace to 
the republic. 

The very eiVorts which wore 
made to <listurb the public order, 
only served to give it more stabili- 
ty. and there is no corner in the 
vast extent of the United Mexican 
States, which docs not fully en- 
joy it. 

During the session, the treaty of 
boundaries between tins republic 
and tlie United States of North 
America has bcc3n approved, and 
after being ratified by the govern- 
ment, has been sent for an. ex- 
change of ratifications to ouf mi' 
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>a»ier plenipolcnUar>' in that coun- 
try. Hie treaty of amity, naviga- 
tion, and commerce, with the same 
nation, has been discussed in ihc 
repTcacntatives’ cliamber, and 
w'he/i it shaii obtuin tiw upprohn- 
tion of the geuerul congresa, n lU 
strengthen the libeml harmony 
which now subsists i»etwcen the 
two nations. The )>roper exequa- 
tur lias been ^raiiU'd to the con- 
suls naniotl by that ^uveninieut tor 
our ports of Canqieclie and Ma- 
/.atlnn. 

The minister plenipotentiary of 
tlie republic of Colombia, iia\m;^ 
fulfilled the most important objects 
of his mission to bis irovernment, 
has presented his letters of recall, 
and taken ieuM'. 

The troiiMcs of union, league, 
and perpofual confederation, con- 
clnded at Panama b(‘tween the ple- 
mpoteniaiies of the American re- 
]>ublics, lia\e been examined by 
the chamber of representatives, 
and 1 coiilidcntly hope that the 
<'ongress mil devote its first la- 
bours to the conclusion of a mat- 
ter, which has excited the attention 
<;f the world. 

The general congress having 
approved of the treaty of amitx, 
navigation, and commerce, with bis 
majesty the king of the Nether- 
lands, it has been forwarded for 
the exchange of ratifications. An 
exequatur has also beejn grunted 
for a commission of Mexican con- 
sul, executed by the president of 
the Swiss Diet in favour of Senior 
Carlos Lavater. 

The law for the naturalization 
of foreigners, wkich the best inte- 
rests of tlie republic have so long 
demanded, has been passed in the 
/iSession which is now concluded * 
• it has also been signed by the cxel 


cutive, which has further given the 
necessary directions for its being 
carried into effect. 

The public rcea^ury, in conse- 
<\ueucc of the changes in the new 
tarj//' of want j roe vustoiiis, which 
retards the receipt of the duties for 
ninety days more than before, has 
su tiered some falling off*, which has 
been increased by the schemes of 
sp(;culators. Notwithstanding, no 
diminution is remarked in the ar- 
rivals of vessels in our ports.; and 
our domestic markets, in the midst 
of the commercial changes that 
have occurred, afford a fair profit 
for the goods consumed, and in- 
vite speculators to new enter- 
prises. 

Happily, the chief part of our at- 
tention has hitherto been occupied 
in the interior of the republic ; and 
if the government has until now 
given itself much anxiety to attend 
with the fidelity and promptitude 
which the national honour demands, 
to the loans of foreign houses, xvc 
max noxv be assured that the firm 
determination of the government, 
seconded harmoniously by the in- 
defatigable zeal and activity of the 
congress, xvill accomplish the ob- 
ject in view. To this end, the eighth 
pari of the receipts <if the maritime 
ports IS appropirated, and tliis 
return will produce an alleviation, 
so tliat the interruption that has 
been suffered in the operation of 
the sinking fund and the payment 
of dividends will cease. 

The executive has also trans- 
mitted to the two chambers pro- 
jects of a hixv w hereby the pay- 
ment will be expedited, so that we 
shall he able to repeal tho evidence 
of that good faith xvhich charac- 
lerizos tlie Mexican nation. The 
urgeiiey of these duties demands. 
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gentlemen, that your time of re 
laxation should be very short. 

The administration of justioc 
in the tribunals of the federation, 
andinthose of the districts and terri- 
tories, has occasioned ainon" yon 
important and Uiminous discussions. 
loii wjJI, doubtless, complete your 
worky which is one tru/y worttiy ot 
the national gratitude. 'I’lie exc. 
cutive will use its exertions, as it 
has hitherto done, to introduce all 
possible regularity into this depart- 
inent, and to supply the defects of 
the existing law. Tlie law regula- 
ting the proceedings against va- 
grants, visibly operates to improve 
public morals, and to preserve them 
from the attacks continually made 
upon them by the idleness of this 
class of men ; and the government 
hopes soon to see united, h\ this 
provision, the honour and the spirit 
of the republican system. 

Our ecclesiastical alKiirs lia\e 
hitherto been somewhat embarrass- 
ed for want of convenient arrange- 
ments with the apostolic sec, but 
they will soon be regulated upon 
a basis established by the general 
congress. The executive has en- 
deavoured to form his instructions 
to the newly nominated minister to 
Home, in exact accordance with 
this basis. 

The army preserves its former 
system, equipment, and discipline. 
The national marine has harrassed 
the enemy on the coasts of (kiba, 
and the brigatine Ouarrero was 
lost in a combat of immortal glory 
for the Mexicans. You, gentle- 
men, have displayed the nutioiial 
gratitude to the brave defenders of 
the flag of the republic, and the 
whole nation has resolved on the 
construction of another ship that 
shall maintain our glory and be the 
avenger of our injuries. 


Should the odious Spanish tlag 
appear in sight of our |>orts, nr 
shoulil the enemy presume to tread 
upon our shores, they w ill be hum. 
hied and overthrown. You liave 
given power to the executive ; the 
people odor their arms am! thmi 
J'orfuurs. \ jtr/eat people is iiuin. 
rib/r tt/jeu it /- deter/iu/icd to be- 
in' e. 

You retire, fellow citr/irns, onlv 
to return to the task which the na- 
tion has imposed upon you as a 
duty, and has given vou as a law. 
Your country owes voii much ; rv- 
lire with the satisfaction of having 
done her serv ice. 

Decree of the Let^islature of Mexico. 

Art. I. Spaniards who capitula- 
teil. whatever be the terms of tlimr 
eapitulation, and oih(‘r Sjuiniards 
imuitioned in the HUh article of the 
treatv of Cordiiva. shall leave tlic 
territorv of the repuhlic wuhin the 
term the government may lix. n(,»t 
e\«‘oeiling "ix months. 

Art. ‘J. 'I'hose, notwithstanding 
llieir capitulations, may dejiart, or 
may remain, who, Isflv, are ruai- 
ned with Mexicans ; ’Jdlv , who have 
children here that arc not Spanish: 
.‘Idly, widowers who have ciiildren 
that are not Sjiamsh ; 'Ithly, who 
are sixty veurs of age ; ruhly, who 
suffer from any ciurable phvsical 
impediment ; bthly, those who by 
their cajhtidatioiis, may remain in the 
repuhlic. 

Art. Ail Spaniards, who, since 
the declaration of indcficiidencc, 
have entered secretly, or unlaw- 
fully, shall leave the territory of 
the republic within the term which 
the government may fix. 

Art. 4. In like manner, tliosc 
shall depart, within the term th(‘ 
government may de.signate, wh<» 
have entcicd since the sam^'! pc 
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nod, uah j*a>sf>orls, provided they 
have not ohtaiiied loiters of natnni- 
lization or citizenship. 

Art. r>. Also, the Spanish cler- 
^y, who are not coinpriz<‘d in the 
4th and .'ilh t'xccplions ol the se. 
cond article. 

Art, 0. Spaniards ol' ev(‘ry class, 
u ho nro tiotonoush di.^ufl'vctcd to- 
wards mdopcndctit'c^ and tfiv cs- 
tahlished ^tcni (»!' ^o\ fonment. 
siiall depart tVoin th#* (t‘rritoi\ of' 
the rcpul)lic within th<‘ teiin wlnidi 
tin' <jjo\ ornnient m.iy dt^ipin.ne, 
i'arr\in£i with them their ctli-ei". 
))ayinir ih(‘ f"‘'tai>!i'‘hetl e\jH»rUition 
duties. 

Art. 7. 'I'liose Spaiuards shall 
he considereif riotoriou'-lv ilisafl'i’ct- 
ed to iiidi'pendenef', aiul th(* 
cxistiji^j; f'orm of* eminent, uhr», 
l.stl\, ha\e returned toiiu* republic, 
after emigrated at the* tunc 

ot' the esiahlishment of inde[)en- 
dtuice, or of the adojMion of' tht? 
federal n puhliean t'urin of govern- 
ment ; *.idl\, who mas ho repjarded 
us suspicious, on account ot' s«r- 
sices done to the Spanish "o\ em- 
inent, contrary to the indepen<ieiu‘e 
uf the nation : and lii(.se who, al- 
thoiifrh positively dcridt*d m its 
favour, hav<j ohsimattdy propagated 
senludents in f'avour of a constitu- 
tional monarchical ssstem, and of 
inviting to the throne anv foreign 
prince ; Jhlly, those who have been 
expelled from any of the states, 
by virtue uf laws ]uissed bv their 
respective legislatures. 

Art. 8. The governors of the 
States shall determine the qualifi- 
cations to which the preceding 
article refers, reiiiiccting Spaniards 
that are subjects of the states : the 
general government, notwithstand- 
lijg, having power to judge of 
them in regard to such as inhabit 
?^ny ftart of the republic. When 


the governors shall have qualified 
any Spaniard as notoriously dumf- 
feelcd, I he government aihall order 
him to lea\e tlii\ federation wilhtil 
ilitr term fixed ujion for that pur- 
pose. 

Art. fh 'J'he transportation of the 
Sjmni^h clergy who may leave the 
it •rr//or\ , sha/J bo paid out of the 
fuud< of their order. 

Art. UK To ^nrli of the capitn. 
lalcd receive no pay f'roin hold- 
ing a civil ^or militurv oflice, the 
govenmu'ut siuill order to be given 
out ofthe ]ujh!i<* fund, what it may 
este^'Ui )u<t for their removal from 
the t«*rritorv of the federation. 

Art. 11. The expenses of civil 
and imlilHi N offu ers shall he paid 
at the cost of' thr; federafion, to 
the place which tlu' government 
may desi:;nate ; and, moreover, 
one year's pay shall be given them 
at the time of their embarkation. 

Alt. Iti. 'I o the Spanish ecclesi- 
astics in cnqilovinent shall be 
gi\<'n, at the time of their ombar- 
katimi, the sum which the govern- 
ment may determine, correspond- 
ing to one year's income, and, 
alscu the c\j>enscs of transporta- 
tion. 

Art. 13. All Spaniards expelled 
in virtue of this law', shall have 
power to return to the republic, 
and enjoy their offices, after Spain 
has recognised its independence. 

Art. 1-4. 'The discretionary pow- 
ers which this law embraces, 
shall be understood as granted for 
six months only, counting from the 
publication of it. 

Art. ir>. After the publication of 
this law, all the movements which 
have bejcn made, with the view of 
expelling the Spaniards, shall bo 
consigned to oblivion so that, on 
this account alone, none of those 
who have been the authors of tliem, 
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or who have co-opcratod nt ilieir 
execution, shall be molostod, s;i\- 
iiig always the rights of inodiatton. 

EXPULSION OF THE Sr VM VRD^. 

PRO( LAM VTIO.N. 

The president of the Vnittd Mexican 

States to the inhahitaius of ih-^ 

Repiihlic. 

Be it known, that the general con- 
gross lia\o enacted tlie ioIh»\\ing 
deerc e : 

1. All Spaniards who ri'side in 

the interior slau's or territories of 
the Orien’e and Occidente [easl 
and west], the territories of liigh 
and low'( 'alifornia and New Mexico, 
shall, within a riiunth after the puh. 
lication of this huv, (juit llie state or 
territory in which they reside, and 
within tiiree incniths the republic. 
Those residing in the intornudiaie 
slates and ternlories, and the fede- 
ral district, shall (jint the state, ter- 
ntor} , or district ot' ilieir resnlence. 
within one month, a/nl two months 
the republic ; and residing in 

the mari'iine slates of the gulf of 
Mexico, shall (h'pan from the re- 
puhlic; within f>nc month lV»»m tlie 
puhhcation of this law. 

2. By Spaniards arc intended 
those born in countries now under 
tlie dominion of the king of Spam, 
and the children of Sjiuniards born 
at sea. fl^his last clause, we un- 
derstand, was introduced to etfect 
liie expulsion of certain persfuis, 
from whose presence the govern- 
ment was anxious to be relieved,] 
'riiose born in Cuba, Porto ‘.ieo, 
and the Philippines, are alone ex- 
cepted. 

3. From the provisions of the 
first article, are excepted, 1. Those 
physically impeded, so long as the 
impediuiei.t exists, 2. The children 
of Americans. 


'I. Witliin one inonlli ulier tiie 
publication of this hnv, the persons 
einlnaced in the preceding article, 
will present to the goveriiincnt, 
eiflicr personally or by proxy, 
through the medium of the secreta- 
ry ot' foreign relations, the docu- 
ments which [)rove their title to 
c\ccptit>n, 

5. Spaniards who do not depart 
within the time prescribed, will he 
pmli-^h^Ml by six months impiison- 
m»‘iit ill a castle, and alterw'urds 
^(•nt awa\ , in the manner oi'lhose 
wlm retiiiiied to the republic du- 
ring the war with Spain. 

(h I'lie go\ernm<*nt will report 
to congres.-, evrr\ month, concern- 
ing the e\(*cinion of this law. 

7. who, m the opinion ol 

the giAcmment, miiiiiot pa\ tin? 
expense of their journey and Non- 
age, shall have it paid at the charge 
of tin* le<ieration, to the nearest 
j>ort ol’ tin* I nited States of tlie 
Xortli — tlii* government to proceed 
aecordiiii: to the ’-ti iciest econo, 
my. 

Intiic'-aihO manner tlie jour, 
m^y am* \o\agr eifstK'li ndigionists 
r< th(‘ finid.^ of tin' province [of 
convent:., j m (ooNcnt, to which 
thev helung are incompetent to pro- 
vide for slniil he paid ut thc publn: 
expense. 

y, TIh' government will make due 
signification to the Spaniards who 
are entitled to remain in the republic : 
l>ut tliey cannot afterwards establish 
theniM Ivesori thccoast; the govern- 
ment being at liberty to compel 
those who now reside there to retire 
into the interior, in case of a threat- 
cned invasion. 

10. The Spaniards who receivt' 
pensioji^ (a stipend from the govern- 
ment orecclcsiastical benefice,) will 
have the share which of right ^ 
longs to them, if they csjabli«'h 
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Uicmselves in anyoftho friendly 
republics or nations, on notice of 
«uch residence bein^ given by the 
<*on.si:is of this republic — but not if 
tlicy remove to countries governed 
by the King of Spain. 

1 1. '^Piic law of the liOth Decem- 
ber, 1 is repealed, except the ar- 
tide which prohihitsthe introduction 
of Spaniards and subjects oft he S[>a- 
ni«h government into the republic. 
Uii o 1 )i:l .Moh 

President t»f the <*h. ot‘dep. 
losK ]'\\KRrUA. 

Vice-President of the senate'. 
,/o.vc J, JL Ihancs. 

Sccretaiw cli. deputies, 
Jn/. ^Faria de Esnauriztrr\ 
Secretary of the senate. 


*11 is excellency enjoins that this 
law be “ printed, puliii^hed, circula- 
ted, and prompt ly obeyed.” To 
such as liave not i lie means of de- 
fraying their LraveDing expenses to 
the port of embarkaiion, the rate 
of allowance is tioni fitly cents to 
a dollar a league, “ according to the 
distances and the class and rank ol 
eacii individual.” The expenses 
by water are te be regulated by the 
roiumissarics of the ports under the 
gfiieral ir^truction to exercise the 
strictest economy. 

I l)at('d at the palace of the Fede- 
ral Government, Mexico. March 
‘JOlh, 1^29.] 


COLOMBIA. 

nil.ATV Ol’ I'EACL nETWF-EX THE Ri:Pl JlI.U Or ( oLOMKl.y AM> TIlK 
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In the name of (lod, tiie author 
and legisKit<»r of the universe*; 
The republic of (Jolomhia and 
I he i'e[)uhjic of Peru, sincerely 
desiring lo put an end to the war 
in whicii they; have seen them- 
Helves placed by fatal circnni- 
stances, wliich have prevented to 
both the friendly scltloinenl of 
their difterences, and now finding 
tliemselves happily in the condition 
of being able to effect it, and fo 
establish at the same time more 
intimate and cordial relations, both 
nations have constituted and nam- 
ed their ministers plenipotentiary^ 
that to say : his excellency, the 
Liberator, president of the republic 
has appointed Pedro Sual, citizen 
4)f the same, and his excellency 
the president of Peru has appointed 
D. JVse Lama y Loerdo, citizen of 


the said republic, who, after having 
exchanged their full powders, and 
finding them in good and sufficient 
form, have agreed on the following 
articles : 

Art, 1 . There .shall be a perpetual 
and inviolable peace, and constant 
and perfect friendship, betw'een 
the republics of Colombia and Peru, 
so that hereafter, it shall not be 
lawful for either of them to commit 
or tolerate, directly or indirectly, 
the commission of any act of hos- 
tility'^agairist their people, citizens 
and siii^ctfs, respectively ’ 

Art. 2. Both contraomg paHies 
bind themselves and prolliiie so- 
lemnly .to forget all the past, en- 
deavouring to remove every mo- 
th^e of disgust which Ihc disagree- 
ments which have happily temii- 
Dated, may recall : to promote their 



140] 


ANNUAL TlhX^ISTKK, 


mutual woll-being, and to conln- 
butc^’^to ihcir security and ^ood 
name by every menus in tlieir 
power. 

Art. 3. iNeitlicrof tin* eontraot- 
ing' parties will pcnnii the [>assagc 
througii their territory, nor lend 
aid of any kind, to tlic eiieiiiies of 
tiie other: but, on the eon(rar\ , will 
employ tiieir ^ood oliices. and even 
their mediation, if nei'osary, for 
the re-cstahiishment of peace 
whenever hostilities may break out 
with one or more po^^ers, not jier- 
tnitting in the iiiean\Nliile an < n. 
trance in the ports of either lepnh- 
lic to the privateers and prizes 
which the said enemies nia\ make 
from the citizens of i'olombia ami 
Peru. 

Art. 4. 7'he miiitarv forre> in 
the depariirient of the south of 
Colombia and in tiiose of tlie noiili 
of Peru, shall be reduced, uj on the 
ratification of tlie preseml treai\. to 
the footing ot‘ [»eaec, so that, In^re- 
afler, it shall not be permitted hj 
maintain in them mori; than the 
garrisons and bodies necessary 
and indispensable to preserve llie 
country in security ami (jiiiel. All 
the prisoners taken during the pie- 
sent war who arc now m the 
power of the authorities of either of 
the two republics, shall be sent 
back en masse to tlndr respective 
countries, without the necessity of 
exchange or ransom. 

Art. 5. Both parlies recognise 
as the limits of their respective 
territories the same that the an- 
cieot vice-roy allties, New-Grenada 
and Peru, had before their indepen- 
dence, with the Si^le variations that 
they may think proper to, agree 
upon between themselves, to affect 
which they bind themselves Ihuh 
this time recipro(;alIy to make such 
cessions of srnnllor territories ns 


may contribute to fix tlie dividing 
line in a manner more natural, 
exact and proper for avoiding com- 
petition and difference between the 
inhal)itants and authorities of the 
frontiers. 

\rt. f). In order to obtain this 
last result as line fly as possible, it 
has lieeri agreed, and is here ex- 
pressK agreed, that a eommissiou 
composed of two individuals from 
cai li rc;*ubiic shall he appointed by 
botli governrmmts, vvlnch shall 
e\ an line, rcrlilV and lix the ilivi- 
(ling hue eonf u'luably to tlie s:ipii. 
lalion III lilt' previous article. This 
r(nniniJ>sion >}iall fdac'e, with the 
consent of Us respective irov(,‘rii- 
im*nts, eu('h*om' in possession of‘ 
the part-' belouixmg to it, in pro[>or- 
tiun us It marks out and recogmsc's 
th(‘ S lid line, coimm'iiemo from the 
Kiv er '1'nmhi‘S 11 ) ihe Pacific ocean. 

Art. 7. It IS also sf;[)u!ated he- 
tueeii tiM‘ ('outrac'ling parlies, that 
tli<,‘ commission of limits shall 
eonum nci' Us labours fortv da\s 
after the ratification of tlu' prc’scnt 
treat V. ami shall terminal' liiem m 
SIX months atterward. If the mem- 
hers of said commission shall disa- 
gree in one or more points in the 
cours(; of their ojjerations, they 
shall give to their re.speclivb go- 
venimeiUs a cirmniistantial ac- 
count of ('very thing, m order that, 
taking it into consideration, tii(*y 
may resolve amicably upon whut 
mav be advantageous, in the 

mean tnm*. continuing their labours 
until their conclusion, without inter- 
ruption. 

Art. It has been agreed, and 
is here expressly agreed, that the 
inliubitants of the small territories 
who, hy virtue of the fifth arti- 
cle, are mutually to yiedd thr^ 
jfarfs a greed on j shiiW enjov tlie pri- 
rogatives. privileges, and ex^futp 
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Uoiiis wliicli tlic other inhabitants of 
the country in which they may dc- 
hintely fi\ their reyidenec have or 
may cnjo\ . Those who declare 
hetore the local authorities their 
intention of becoming citizens 
(uthcr of <N>loinhia or Peru, shall 
have a year, in order to dispose, as 
may s<.*ein liest to them, of all their 
moveable and minio\eahic ^oods, 
and to transport themselves with 
their families and property to the 
country of their choice, free from 
•'very obligation and charge what- 
soever, without under^oin^ the 
least trouble or vexation whatever. 

\rl. 1). The navigation and 
<*ommerco of tlu' ri\( rs and lakes 
ulm h tkiw or ma)' tlo\t through the 
troniKM's ot‘ (utlier re[>ubhc, shall 
he entirely free U> the citizens of 
both, witliout an\ distinotion : and 
under no pretext shall there be 
im[iosed uf)on tlnun meumbram^* s 
or impediments of any kind in ibeir 
ilealniijs, cxclian;:es, and recipro- 
<'al sales of those arti<‘Ies which 
mav beloim to lawful ami free 

O ^ 

eoinmcrce, and wlm li consist ot 
the natural jiroducls ol* their re- 
sfiective countries, subject oiilv to 
the duties, charges or emoluments 


toSvliicli the natives or denizens 
of each of the contracting parties 
were subject. 

Art. It). It 18 also stipulated, 
that a commission, composed of 
two citizens on each side, shall li- 
(piidate, in the city of Lima, within 
the time designated in the 7th ar- 
ticle, on the subject of boundaries, 
the debt, which the republic of 
Peru contracted with that of Co- 
lombia for the assistance lent du- 
ring the late war against the com- 
mon enemv^ In case of the disa. 
greement of the members, either 
on part of Colombia or Peru, up- 
on one or more parts of the ac- 
counts ol* which they may have 
cognizance, they shall make to 
their lespective governments an 
e\plauali<Ai of the motives on 
whicli their disagreement w^as 
founded, in order that the said go- 
vcniments may amicably deter- 
mine w hat is just, without a cessa- 
tion, liow ever, on the part of the 
commission, of continuing the ex- 
animation and liquidation of the 
other parts of the debts, until it is 
completely ascertained and satis- 
tied. 


PEur. 
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Gtii, 1828*; at the 

Art. 1. In the space of fifteen 
days from the ratification of this 
treaty by the commanders-in-chief 
of the belligerent armies, all per- 
sons \i^ho are in* the army of the 
Bolivian republic, and who are Co- 
lombians or foreigners, shall be^rin 
^to depart from the territory of The 
*ropu)ilic. 


iLLAiii: or PEunsA. 

Art. 2 , There shall be e.\ce pled 
from the operation of the prece- 
ding article, subalterns bclow' the 
grade of captain, inclusive, who 
may remain in the rcpgblic, re- 
nouncin}^ the military service, but 
the president of the republic may, 
aOcr he shall be elected, recall 
them to the army. 



ASM AL REGISTER. 


14*JJ 

Art. 3. All other officers, who 
shall, hy virtue of the first article, 
be compelled to quit the repiibhc, 
may return after tlie national as- 
sembly shall be ihstalled ; and du- 
ring their absence they sliall re- 
ceive lialf.pav from the public 
treasury, until the president decides 
whether they shall or not continue 
in the military service and receive 
full pay. The persons comprehend- 
ed in the second article shall also 
enjoy half-pay, subject to the same 
conditions. 

Art. 4. The squadrons of Co- 
lombian grenadiers and hussars, 
who are in Bolivia, shall commence 
their homeward route by the route 
which shall be designated, as far as 
Arica ; the cominandcr-in.chief of 
the Peruvian army slnlll furnish 
them with transports, the republic 
of Bolivia assuming to pay the 
expenses resulting therefrom. 

Art. fi. The day after tlic rati- 
fication of the treaty, the corii- 
mander-in- chief of tlie Bolivian 
army shall issue a decree, convo- 
king for the first of August, the 
constitutional congress, winch is 
now adjourned, and which shall 
rc-assemble in the city of Chiiqui- 
saca, for the purpose, 1st, of re- 
ceiving and accepting the resigna- 
tion of the president of the repub- 
lie, the grand marshal of Ay acii- 
cho, Antonia Jose dc Sucre ; 2d, 
to name a provisional government ; 
3d, to convoke, with all possible 
speed, a national assembly, to re- 
vise, modify or maintain the ex- 
isting constitution. 

Art. 6. This national assembly 
shall name and elvet a president of 
the republic, and shall desigiMto 
the day when the Peruvian army 
shall begin evacuate fhe tern- 
tory of the republic. 

Art. 7. The Peruvian army shall 


occupy the department of Potosi 
until the meeting of the constitu- 
tional congress, and then it shall 
commence its march towards Paz 
aiiddreoco by the department of 
Cochabamba. It shall receive all 
the necessary articles of subsist- 
ence on the way. 

Art. H. The national assembly , 
after having carried into effect the 
sixth article, shall suspend its sit- 
tings, to resume thorn aflor the 
Peruvian army shall have passed 
the pesaguadero. 

Art. 9. The Bolivian army shall 
occupy the df‘partrnentof('huquisa- 
cn, (tochahamha, iSaiita (Vuz, and 
'/'arija, as well as that of Potosi. 
the day al'teV they shall he evacua- 
ted by tlie Peruvian army. The 
revenues of the latter department, 
so long as it shall he occupied by 
thf‘ PiTuvian army and those of 
Oreoro and T)e IVz, wliile it re- 
mains within the Bolivian territory^ 
shall be appropriated to its use, af- 
ter <leductmg the cliarges of col- 
lection. 

Art. 19. 71ic governments of 
the two rcjMililics shall agree be- 
tween themselves as to the re- 
clamations that they may recipro- 
cally make, after the Peruvian array 
shall have passed the Deliagua- 
doro. 

Art. 11. Tlie two republics shall 
resume their mutual relations by 
means of their diplomatic agents, 
after the Peruvian army shall have 
evacuated the Bolivia^ territory. 

An. 12. Neither of the two re- 
publics shall contract any relations 
with the empire of Brazil, until it 
shall conclude a ^pcacc with the 
Argentine republic. 

Art. 13. All persons belonging 
to either republic who are in tltf? 
armies of the other, shall be imme- 
diately dismissed, it being express'- 
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romuin in their own rounlrv, and 
♦ hat the Penn lann may return to 
theirs, leavin^r them at fnll Idxnty 
so to do. (’olumhian soldiers in 
the two armies are coiiipriziHl in 
this article, and neith(?r party shall 
he at hlx-rty to reclaim deserters. 

‘Vrt. 1 t. No Bolivians shall he 
accountable to the law, nor lespon- 
silde, directly iior indirectly, lor 
iiuMii^ (Wpressed tlicir o|>inions 
under e\istm ;4 circumstances, and 
those who an' in that predicuinent, 
Khali he treated and re;riirded ac- 
cordni^ to their talents and ser- 
\ ices. 

Art. IT). Tin' contracting par- 
ties shall l)(‘ rosponsibit' for all hos. 
ide act'-, ^\hIch nia\ lake place in 


lI4:i 

eitlicr army, nhei the ratification 
ofthis treaty. 

Art .If). Tuo oflieers, who shall 
]>c de.si^naled h> the contracting 
generals, shall hef given as hosta- 
ges lor the Ihlldinenl of tins treaty. 

Art. I*/. This treaty shall be 
ratified or rejected within twenty- 
fmir hours, and in case it shall be 
disap[)roved or not ratified, hostili- 
ties shall re-comnience in twelve 
hour.'?. 

Signed in^dujdicate. 

Mioi KL Makia Di: Aiii iRRi:. 
Li:(ii:N..losi, Mioukl DtVr.LASCo, 
Mioi i.L i>i:l CAurio, SecTy. 

Jr AN AnrsTiNo Lika. 

Ji \\ Bactista Arqi’kdis. 

Josi: Maria Lori'w. SeeVv. 


P>K V/IL. 

^^^I:NT10N iir:TW!:j:N m> nuiTANM< wn Tin: oirEEOR oi 

lUM/ri., I OR I’in; arolition or Tin: \iri( \n ^lavi: trapi:, 

\t kio di: .iwiruo, NoviAiiniu *2d, 1^*20. 


Ail. 1, At tlie expiration of 
tliree years, to he reckoned iVoin 
the exchange of tin' ratifications 
of tin; present treaty, it shall not 
ho lawful for the subjects of the 
cinperor of Brazil to he concerned 
in the carrying on of the African 
felavc-tradc, under any' pretext or 
in any manner whate\ci;, and the 
carrying on of siicii trade aBcr 
that period, by any person, subject 
ot bis imperial niajosty, slmli* be 
deemed and treated as piracy. 

Art. 2. His majcstv the king of 
the United Kingdoin of Groat 
Britain and Ireland, and his ma- 
jesty the emperor of Brazil, deem- 
mg it necessary to declare the en. 
» gagiynents by which thev hold 


tliom'^elves hound to provide foi 
tin* regul ition of the Stiid trade, 
till tin; time of its final abolition, 
they hereby mutually agree to 
adopt and renew, as etlectually as 
if the same were inserted, word 
for word, in tins convention, the 
se\eral articles ami provisions of 
the treaties concluded between his 
Britannic majesty and the king of 
Portugal on this subject, on the 
22d of January, 1S15, and on 
the 28lh of July, 1817, tuul the 
several explanatory articles w’hich 
have been added thereto. 

Art. db The high contracting 
parties further agree, that all the 
matters tind things contained in 
those treaties, together with the 
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instructions and regulations, ami 
forms of instruments annexed to 
the treaty of the 28th of July, 
1817, shall be applied, mutaiis 
mutandis i to the' said liiffh con- 
tracting parties and their sul)jects, 
as effectually as if they wore re- 
cited word for word herein ; con- 
ihrming and approving hereby all 
matters and things done by their 
respective subjects under the said 
treaties, and in execution tliereof. 

Art. 4. For the execution of the 
purposes of this convention, the 
high contracting parties further 
agree to appoint forthwith mixed 
commissions, after the form of 
those already estahlislicd on the 
part of his Hritannic majesty and 
the king of Portugal, under the 
convention of the ‘J'^tli ol‘ Juh . 
1817. 

Art. 5. The \ u’esent conNTiition 
shall be ratified, and tlie ratitira- 
tions shall be exchanged at London 
within four months from flie dale 
hereof, or sooner if possible. 

In witness whereof, the n*spec- 
tive plenipotentiaries liavc signed 
the same, and have affixed thereto 
the seals of their arms. 

Done at Rio de Janeiro, the 
23d day of November, in the year 
of our Lord 1826. 

L.S.] Robtirt Gordox. 

L.S.] Marquez de S. Amaro. 
'l.s.J Marquez do IxirAMiu pt:. 


Treaty of Commei'cc and Naviga- 
tion between his Britannic Majes- 
tyy and his Majesty the Empcr(*r 
of Brazil. 

Rio Janeiro, August 17lh, 

In the name of the Holy and 
Indivisible Trinity, <fec. dtc. 

Art. 1. There shall be peace 
and friendship for ever, between 
his majesty tlie emperor of Bra- 
zil, and his majesty the king of 


the united kingdoms of Groat Bii' 
tain and Ireland, tlieir heirs and 
suoesaors, their subjects, states, 
aud countries, witliout distinction 
of person or of place. 

Art. 2, Ills imperial majesty, 
and his Britaunie majesty, have 
agreed, that each of tlie high con- 
tracting parties shall have tJie 
right of naming, and placing con- 
suls-goneral, consuls, and vice- 
consuls in all or any of the ports oi 
the other, as may ho judged neces- 
sary for the commercial interests 
and advantage ol its subjects. J'hc 
consuls of each class cannot enfm 
nj)on their functions, unless namcii 
by their respeefne motiarrhs, 
with all th(‘* requisite forinaliti< 
and confirmed by the inonan-n 
u'.an w hose territory they are phi* 

< ed. The most jiertect (‘(jnalitx 
IS to exist between the consuls of 
(‘ach class tbrougliout tlie trrntorN 
of each of the high contracting 
parties. The consuls shall enjov 
tlie pri\ilcges attached to their 
rank, as generally recognis<*d and 
granted. In all civil and criminal 
affairs, the\ are to submit like th(‘ 
rest of their ftdlow'-countryinen, to 
the laws of the land m which they 
reside, and to enjoy the entire pro- 
tcction of those laws during tlicir 
observance of them. 

Art. 3. The consuls, and vice- 
consuls of the two nations shall, 
each in his respective residence, 
take cognfzancc and decide upon 
the dificrences which may arise 
between the subjects, the captains, 
and crews, of the vessels of their 
respective nations, without the in- 
tervention of the authorities of the 
countries, unlesM *the public tran- 
quillity demand it, or unless the 
parties themselves carry the affair 
1 ) 0 fore the tribunals of the territory* 
in wiiich the difference arises# In 
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hke rnanricr, tlioy sliull have the 
admniisit'rin^ the |)ro|K iiy 
of‘the siil»|ee s of tluar (»vvii nation, 
dynj^ intestate, l«>r tlio Ix nefii «if 
tlie le^itinuile heirs of said (iroper- 
ty, or creditors, coiiformablv to tin; 
laws of their respeclivi' (ouiilnes. 

Art. 4. 'I'lie Mihjecis of t'acii ol* 
t)i(* hi;^h eonini('tiri<ir parties an* to 
lhrou;»li(nit tiie lerritoi\ td' 
tlie other, the in<»si \»(*rl(M‘t lihert\ 
of coiiscK'iiee in all inattt'i^ of n*- 
hgion, ‘•onforniahl V to the s\ -.tc in 
of toleration, mtn.r’jK ed ami hill-iVv . 
id 111 eaeh < i‘ >!.< ir rev|K‘v!iv «■ 

< oimlrK ';. 

Art. 5 . 'The <»! f-.iioT 

>o\eiei;in nia\ at their (iwii i.e'.i- 
''lire. di‘'p(»^e <• tiieif pmp- itN !»■. 
‘'iile, e\eli oi:ie, <r n* 

ans othri munioM, him' 

iiindercjii e. 'I'in Ji hu-'e-. 
and (dleets, si). ill re pioo ('.e*l <tnd 
respected, and no anthoidv si* di 
invade them, without li'c will»d 
their propri(‘}< ’ 'I’iiev shall bo 
<‘veiiipt((l fn»:n all serviei’ upon 

land, and n[)on tli(‘ sea ; from all 

iore(‘d loans, and eonliiljutions, ihr 
war or for the service of the siute ; 
they shall not he reipm eii to pav an\ 
ordinarv tax, under an\ ddioimna- 
fion whatsoever, at a lusher rate 
than tiiat paid t)\ the subjects ot’the 
monarch, whose terrilorv the\ in- 
habit. They shall not he subjected 
(o anv arbitrary donnciliarv visits; 
tlieir hooks or pajiers shall not l*e 
deniamled nor exanimed«uiider any 
pretence. It is agreed that domici- 
liary and other visit.s, and exuinina- 
tions, shall only take jilacc in the pre- 
sence of the competent aiithonlics, 
in cases of high treason, simigglmg, 
and other crimes^ provided lor by 
the laws of the respective nations. 
In general it is expressly stipulated, 
that the subjeels oi' each party 
.slnill^enjoy, throughout tlie lerritory 


of the otlier, as regards their own 
persmis, the same rights, favours 
and franchises, which are or may 
afterwards he j^ranled, to the sub- 
jects of the most t’avourcd nations. 

An. (j. 'riie constitution of the 
einpiie having abolished all sepa- 
rate jurisdictions, it is agreed that 
tlie otlice of judge advocate Quiz 
rimsrrra:i‘tr) of the British nation 
shall he suppressed, and that in the 
iiH .111 lime a sutVicient substitute 
‘-hall b ' provnl Ibr the j)rot<‘etion 
the jM and j>vopert\' ol 

Il'C ni»ic^ of ];ia Pi! iiri 

|e‘-!y. tjd'eby r i^ mu''' i stood, 
tiiat i!(i‘ depni'. of li:-. i»i*taniuc 
m.ijC'ty .''Inill Clip ui the 

saiiio rii;hts and elv; lUagC'? en- 
joy ed b\ r>i;i/j!nin ' ui^p ct in (, ivii 
and (‘nnhiial niaUei » ; tinit the\ 
cannot be atrc't'd without f>re,vi- 
ous ni(uu‘s!, aiul the orders ul* the 
propel autliorities, e.vcept in cases 
w h e re f i i e y a i e t a k (* n in flagrante 
Uthriu, and iliat their personKS are 
to he fri'o irf»m arrest, in all cases 
in which the law allows bail. 

Art. T. If, w liicli Heaven overt, 
any misunderstanding, breach cf 
fricndsliij), or rupture, should take 
place between the two crowns, 
sucli rupture shall not he consider- 
ed as existing, until after the recall 
or tile dejiarture of the diplomatic 
agents of the two powers. The 
subjects of* either power remaining 
WHtliin the territory of the other, 
shall hav.e the right of regulating 
llieir affairs, or of carrying on their 
business with the interior, provided 
they continue to act peaceably, and 
do nothing contrary to the laws. 
Nevertheless whenever their con- 
iluci gives rise to suspicions, tliey 
may h(^’ obliged to (piit the country, 
every possible facility hc'ing atford- 
ed them, to retire with their pro- 
pcrly and effects, and sulliciejit 
H> 
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time being grautoil them ; in no 
case, however, to exceed six 
months. 

An, 8, Ft is also agreed, that 
tipiuier of the two contrnctin^ j^tr- 
tics shall knowingly or (Irsjoncdlj 
take or keep in his servjcr, those 
subjects of the othe;r, who may 
have deserted from tiie sea or land 
service, but shall on proper de- 
mand, dismiss all such lVf)iii his 
employ. It is moreover declared 
ami agreed, that eviiry favour 
which can he granted hy one ol the 
powers to the other, relative to de- 
serters from his service, sliall be 
considered as also coneoded in the 
opp'-site case, as fuiiy us if ex- 
pressed m the present treaiy. It 
is also agreed that in the case of 
sailors or marines, desert ing from 
ships belonging to sulijects of 
either power, during their sojourn 
in the ports of the other, the au- 
thorities are bound to render all 
possible assistance, for the arrest 
of such deserters ; in like manner 
llie itecossary redamations shall 
he made hy the consul-general, 
the consul, or his deputies and re- 
presentatives; and moreover, no re- 
ligious or civil coiporatiori shall 
protect or receive the said desert- 
ers. 

Art. 0. Salutes in ports, and 
between flags, shall be made con- 
funnably to the u^nal existing re- 
gulations between maritime states. 

Art. 10. Liberty of commerce 
and navigation shall be recipro- 
cally enjoyed, by the respeclive 
subjects of the tw^o powers, in ships 
of both nations, and in all and 
every port, city, and territory, be- 
longing to the said contracting 
powers, cxcej>ling those to which 
entrance is expressly forbidden 
to any foreign nation. It is agreed, 
that as soon as a port which has 


been thus interdicted, shall b* 
opened to the commerce of an> 
other nation il sliall he, trom that 
moment, also opemul to tiie suh- 
jorts of the two high contracting 
fnirtivs. The subjects of th ' two 
high contracting parties may enter 
with their resj>eclive ships, into all 
the ports, harbours, hays and an- 
chorages, oftlie territories hclong- 
ingto each of the two parties, un- 
load the whole or a part of their 
cargoes, and take in or re-export 
merchandises. They may remain 
there, rent houses and stores, tra- 
vel, trade, opfui shops, transport 
goods, hoiiN or moricv, and attend 
to all their concerns, without being 
thereby subjected to any surveil- 
lance, and transact their business 
at (heir pleasure, by rm aiis of 
agents and clerks. Nevertheless, 
it is agreed that the coasting trade 
between ports, with articles of con- 
sumption, cither vviiii the interior, 
or willi other nations, .sinill be ex- 
cepted, and that this trade can only' 
be carried on in shijisofthe coun- 
try ; the sub)e( ts of the two powers 
are, however, permitted to load 
smdi siiips v\iih their property, 
nierchandise and rnoiiev', on paying 
the SMiiie duties. 

Art. 11. The sliips of tht^ sub- 
jects ol eacli of the two high con- 
tracting powers, shall pay no 
higiicr port, tonnage, and the like 
duties, than tliose which are or mav 
hereaftei^ be required of tlic most 
favoured nations. 

Art. 12. In order to prevent all 
doubts concerning the nation to 
which a ship may belong, the two 
parties have agreed to consider as 
English, those ships which are 
purchased, registered, and employ- 
ed in navigation, conformably to 
the laws of Great Britain. On tlie 
otlier hand, such are to befconsi- 
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ilereii Brazilian, as arc built upon 
the Brazilian territory, belong to 
Brazilian subjects, and whose cap. 
lain and three fourths of the crew, 
are Brazilians. All ships shall 
hkcwjbc be considered ns Brazil 
liun, taken from the enemy by 
ships of Ins majesty, the emperor of 
Brazil, or h\ his subjects, furnished 
^vith letters of marque, if thev have 
been declared lawthl prize by tlie 
Brazilian prize court; aK^o those 
winch have been condeniiiod by a 
competent tribunal, for infraction 
of the laws prohibiting the slave- 
trade, and those bought hy Brazi- 
lian subjects, with crews constitu- 
ted us above mentioned. 

Art. 18. The subjects of each 
of the two nionarchs, while on the 
territory of the otlier, shall enjoy 
entire lilierty of trading iu any 
way with other nations. 

Art. 1 1. Excepting in this re- 
spect, all articles and iiierchundise 
of which the crown of Brazil re- 
serves to itself the exclusive mo- 
nopoly. Hi however, the trade of 
any one of tliese articles should 
afterw'ards become free, the sub- 
jeets of his Britannic majesty shall 
be pernntted to exercise it, with no 
greater restrict ions tlian those of 
his niS.je«ty the emperor of Brazil. 
The duties upon the import and 
export of these articles, and mer- 
chandises, shall in all cases be the 
same, whether consigned to Bra- 
zilian, or to English subj(?cts, or ex- 
ported by them or belonging en- 
tirely t6 one of them. 

Art. 15. In order to determine 
%vhat is to be viewed as contraband 
in time of war, [t is agreed to in- 
clude under that head, all arms 
and munitions of war, by land or 
sea, such as cannon, guns, mor- 
tars, petards, bombs, hand gre- 
oados, grape shot, saucissons, gun 


carriages, musket stocks, bande* 
liers, powder, matches, saltpetre, 
balls, pikes, swords, helmets, cui- 
rassr-s, iialbcrt-i, lar.ces, spears, 
horse i'urnilure, holsters, sword 
beds, iind mstninuiuts of war in 
general, /iv well as s/ji/) (jinbcrs. 
tar ami pitch, sheet copper, sails, 
canvues, ropes, and, iii general, 
every thing necessary for fitiUig 
out ships of war, except urnvrought 
iron, tiiul ]>ine boards. 

\rt. It) Packets sliall be rs- 
tabh'>hed, to fifciliiate llie publjc 
service of both courts, and the 
commercial relations between the 
subjects of each. The} shall be 
ctiiisidered as ro} al ships, whene- 
ver thev are under the orders of 
officers o( the ro}al navy. This 
ar.icle shall n inain in force until 
an agreement Jnis been concluded 
between the powers, lor the spe- 
cial arrangi'inent of the packet 
(islahlishment. 

Art. 17, For the more effica- 
cious protection of the commerce 
and navigation of ihcir respective 
Mil>jeci>, the two high contracting 
parties, aoiee to receive no pirates 
wilhin the ports, bays, or anchora- 
ges of their respective dominions, 
and to prosecute with all the rigour 
of the laws, all persons convicted 
of piracy » and all persons domici* 
bated in the territory, convicted of 
understanding or participation with 
(h< ni. All ships and cargoes be- 
longing to the subjects of either of 
the contracting parties, taken or 
robbed by pirates, in the neighbour- 
hood of one of tlie ports of the 
other, shall be returned to their 
proprietors, or to those whom they 
may apjioint, as soon as the identi- 
ty of the property can be esiab- 
lished. This restitution shall lake 
place, even when the article 
ed has been sold ; only, however, 
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in tiiose cases in which the buyer 
knew, or ou^ht to have known, 
that said article had been acquired 
by piracy. 

Art. 18. If any ship of war or 
commerce, hdongino to either o/ 
file coiifracfin^ states, should he 
wrecked in tlie |)orl‘< or on the 
coasts of the other, the authoriiies 
and persons einplou'd b\ the ciis- 
toinJiouse ot*th<' jiiaci*, are to ren- 
der aJJ possible a.sSiStanco, to save 
tlie persons and proper! \ oi‘ th(' 
shipwrecked ; to see that ti\e arti- 
cles saved or their ^ aim* he secu- 
red, so tlial if the sl)q> wrecked be 
a ship of war, they nia\ he re- 
stored io tlicir respecti\e ^(Acrn- 
ments, and if a merchant ship, to 
their projirictor, or to those whom 
he may ern|)ow(*r, as soon as they 
are claimed, rmdthcexpensc.'s ol'sal. 
vage and storage lune been }»anL 
Articles saved from shipwreck, 
shall be subject to no duty, unless 
carried fur consumption into tin- 
country. 

Art. 19. Ever) sptcicv oJ mei- 
chandise, and articles of cveiy 
kind, which are the natural product 
or manufacture of the territories 
of his Britannic majesty, cither m 
Europe or io his colonies, may he 
introduced into all or each of the 
ports of Brazil, after haMrig once 
paid a duty , not exceeding fifteen 
percent, in specie, or its eipiiva- 
lent, as fixed by the tariff, puhlisb- 
ed in all the ports of tin; kingdom, 
in which custom-houses exist. 

It is also agreed, that when ta- 
riffs are in future made, the market 
price shall be taken each tiim* as 
the basis, and the consul of his 
Britannic majesty, shall have leave 
to make a rejiresentation, whene- 
ver any ofic of the articles slmll 
be valued too higldy upon tiie ex- 
isting tariff, so that this circiim. 


stance may lu* taken into considc 
ration as soon as possible, and w itb- 
out causing aii\ dt'la\ in the slop- 
pmg ol said arnch*. 

l7 IrasluM U \\Ut‘\Mse agreed, that 
iihe/ir\er artieli'^ intro- 

duced init* ilir fUnziliiiti eiistom- 
ijuuses, shall not j) 0 <sess iju* value 
assigned them irt tlie tarifl, and 
thev are inti iuli'd for mtenial con- 
sumption, tlie imp(»rter shall add 
a declaration ol’ their value, after 
\\hi<*h, tln ir tran-^portalion shall 
not *he dt*la\ed. in all cases, 
however, in whieli the persons eiii- 
plov ed h\ tlie en^ lom-house, in 
fixing the duties, shall judge that 
tin* ait. Ties are rated hmieath their 
value. It shall lu* in liu'jr j)owa*r to 
s(‘<)uesler the arlich* tlui.s valued, 
to |>a\ the inq)oit(*r l<’n ju'r cent, 
ovi’i and ahovt* said valuation, 
V' iihin fifU'i n davs iVi rn tin* time 
of their seipU'straMon, n'tnining 
the dntn‘s alrtMiiv prod ; in ail 
which the Usages of the Ijighsh 
eustom-hoiHes shall he followed. 

Art. ‘20. ills ma)(‘<t\ the cm- 
peror of’ l>ra/.il, (uigages not to 
admit into ain j>arl i»f liis driini- 
nion*«, anv artic'Ie coming friiin 
abroad, [uoducuuJ or manufactured 
in said eoimtrv , niidiT dutU'S 
than those fixed in the jn'tu'cding 
article, unless ihc .same (lirnifiutioii 
Takes place in Ibighsli articles, 
produciul or manufactured in En- 
gland, e\ee|)ting only, aiJ article- 
j)roduc(‘d or iiiiinuraT tured in Por- 
tugal, imporied ihenee directly to 
brazil, in ships of one or flic other 
nation. IJis Bnlannie maje.sty 
has Consented to this excc'ption, in 
favour of’ Portugal, on account of 
the part he lia.s liimself taken in 
the negotiation which has been so 
Iiapjiily^ terminated by Ihc treaty 
ol reconeilialion and imlepeudcm 
ot’the 29!li of \ugi'-1, and 
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tilNo ou account of the friendly 
relations, whicli his Hritannic ma- 
jesty so ardently desires to main- 
lam hefvvoen Brazil and Portugal. 

Art. ‘Jl. All articles of mer- 
<')jandis(‘, tlio products of the in- 
ilustiy and niaimtlicturvs of BniztL 
and unporied (livoctly for consnmp- 
tiori into the territories and posses- 
sions oi‘ his Britannic maiesty, m 
Knropo, and in his Anierican, Asia- 
tic, and African colonies, open to 
foreign commerce, shall he suhji-ct 
to no higher duties, than tho<c 
paid upon the same articles, im- 
ported in the same manner, iVom 
any other foreign country. 

Art, 2*2. As certiyn article''! of 
Brazilian f»roduce, when importc'd 
for consumption into liie \ nited 
Kingdoms pa> heavnu' duties than 
are mijuised upon similar product^of 
the Knglish eolonies, his Britannic 
majesty agrees that such articles 
may be st(*red within liis domi-. 
nions until re-exported, undm* the 
iK^cessary regulations, without pa\ - 
ing any duties of consumption ; 
and they shall not he subject to 
liiglier storage or n‘-cx[)(»rtatioii 
duties, than those inijiosed, or 
which may hereafter h(' imposed, 
upon similar products of the Bri- 
tish ‘colonies, when thus stored 
or re-exported. 

In like manner, tlie products of 
the English colonirs, which are 
similar to thosi’ of Brazil, can only 
be admitted for re-exportation into 
the Brazilian port under the same 
favourable conditions to w Inch simi- 
lar articles are subjected in the 
English custom-house. 

Art., 23. P'vgry species of ar- 
tide and merchandise, imported 
from the English territories into 
ja port of his imperial majesty, 
must be accompanied by cortifi- 
i*at<^ of its ornriiK signed hv com- 


petent custom-house ollicers of the 
port of embarkation ; w hich shall 
he numbered in order and attached 
to the declaration by the seal of 
the English custom-house ; the 
correctness of the declaration shall 
he coniirmad hy oath in presence 
of the Brazilian consul, and the 
adidavit presxmtccl to the custom- 
house m tlie place of importation. 
I'he origin of the articles imported 
into Brazil from British possessions 
when' there is no custom-house, 
.'"hall be i-rov^d with the same for- 
malities used ill similar importa- 
tions Hito (ireat Britain. 

Art. 21. lli.s Britannic majesty 
engagi's, m Ins own name and m 
lluit ol his successors, to allow the 
suhject.s of his imperial rnajesty^ to 
Iradt' with his own ports, at home 
and in Asia, upon tlio footing ot‘ 
the most favoured nations. 

Art. 25. la all cases m whicfi 
bountv or drawback is allowed 
upon articles exported troni a port, 
belonging to either of the tw*o 
powers, such bounty^ or drawback 
shall be the same under all cir- 
cumstances, whether the re-expor- 
tation take place on Brazilian or 
on English ship'-. 

Art. 20. His imperial majesty 
engages, in his ow n name, and in 
that of Ins successors, not to per- 
mit any rc.striction upon the com- 
merce of liis Britannic majesty, 
within his states, or injury to them 
from tlie ctfoct of any exclusive 
inonofjoly for buying or selling, 
or by juivileges granted to any 
commercial company. The sub- 
jects of his Britannic majesty, on 
tlie contrary, shall have full and 
entire jiborly of buying and selling 
to whom and in what manner tlnyy 
please, without being obliged to give 
the jireferencctoany such company', 
or to ariv' individual enjoying such 



150] ANM AL REGISTER, 

exclusive privileges. i)n his own Done at Kio Janeiro, on tne 
part, Ins Britannic majesty engages 17fh of the innntli of August, in 
to preserve faitlifulh and recipro. the year ot grace eighteen hun 
cally, the same ppnciplc nith re- dred and tweniy-seyai* 


gard to the subjects of his ituponai 
majesty. Those uriicicsof Uruzilinn 
produce, which tiie crown iias n*- 
served to itself* the exclusive right 
of buying anJ selling, are not com- 
prehended under this provision, 
whilst such reservation remains in 
force. 

Art. 27. His imperial majesty 
has resolved to grant to the sub- 
jects of his Britannic majesty the 
same privilege of credit (assigna- 
tion) at the custom-houses, enjoved 
by those ofhis Brazilian majesty. On 
the other hand, it is agreed and stipu- 
lated, that the Brazilian traders 
shall enjoy in the British co' ^'ni- 
houscs, the same favour, as long as 
the laws allow it to Bntisli subjects 
themselves. 

Art. 2S. 'J’hc Jn’gh contracting 
parties have agreed that the stipu- 
lations contained in the present 
treaty, shall remain in vigour for 
tifleen years, from the date of the 
ratification of the present, and 
after that until one of the two par- 
ties shall announce its revocation 
to the other, in which case the pre- 
sent treaty shall cease, upon tlic 
second year after such aiinuncia- 
tion. 

Art. 29. The present treaty 
shall be ratified by the high con- 
tracting parties, and the ratifica- 
tions shall be exchanged, within 
the space of four months, or less, if 
possible. 

In testimony whereof, we, the 
undersigned, plenipotentiaries of 
his majesty the emperor of Brazil, 
and ofhis Britannic majesty, in vir- 
tue of our ‘plenary powers, have 
signed the present treaty, and affix 
ed to it our seals and arms. 


t>jgncd. 

[l s. I Tin: M.vkui'is m: Qri:M /. 
jL.S. I J'lii: VTcT 1)K S. liKOPOlillO. 
(l.s. ( "J'lii: MAiturih i)i: Macdvo. 
[l.S.J KoUCKJ' CiOKDON. 


TKEATY BETWF.KN UKAZIC AM> THF. 

hanm: towns, 

fn.tlie name of the most HoI> 
and Indivisible Trinity. 

The Senate of the Free and 
Hanscaiii* city of Luheck, the 
Senate of* the f'rec and Hanseatic 
ciiy of Birmcii, and the Senate of 
the Free and llanaeatic city oi 
Hamburgh, on one part, each of 
them separately, and his Majesty 
the Emperor of Brazil on the other 
part, desirous of consolidating the 
relations of commerce and naviga- 
tion between iheir respective states, 
have named to conclude a conven- 
tion founded on the principles of a 
fair reciprocity, their Plcnipotcn. 
tiaries, namely — 

The Senate of the Free and 
Hanseatic city of Lubeck, the 
Senate of the Free and llanseatu' 
city of Bremen, and the Seliate of 
the Free and Hanseatic city of 
Hamburgh, John Charles Fre- 
derick Gildemeistcr, esq., Doctor 
of Laws, member of the Senate of 
Bremen, at present their Envoy 
Extraordinary to His Majesty the 
Emperor of Brazil, and Charles 
Sieveking, esq., Doctor of Laws, 
Member and Syndic of the Senate 
of Hamburgh, at present their En- 
voy Extraordinary to his said Ma- 
jesty ; and his Majesty the Empe- 
ror of Brazil, his Excellency the 
marquis de Queluz, Councillor of 
State, Senator of the Empire, Grand 
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1 rofis ot tiie Imperial Order of 
Cru/iero, (^nnniaodfT of llie Irn- 
])erial order of Clirist, MiinsU‘r ami 
Sec rotary of State lor F<ir«*i^ni 
A /fairs arirl fiis KAreilcnry tJjc 
Count ilc Lufrei>, C'ouncillor o/' 
Stale, Officer of* llie Imiwrutl Or- 
dcr of (’ruziero, rornmander of the 
Imperial Order of Saint Henoit 
D’Avis, decorated witlitiir (Voss of 
(lold of the army of the Soutli, Bri- 
gadier of the Imperial and National 
Army, Minibter and Secretary of 
State for the War De[)arlmont, and 
Inspector of tlio Imperial Military 
Academy, who, alter having reci- 
procally commuiiieated their full 
j>owi‘rs, found in good and due 
form, have agrc(‘d <in the lollowirig 
articles ; 

Art. I. — All ports and nnrhor- 
ages in the resjo etive countiies, 
op^'u to the \cs>e!s of ail) other 
nation, shall he in like lu.mmu’ 
open t<i the Brazilian and Hansea- 
tic \essel.s respectivch. 

Art. II.— Ml vessels hearing the 
flag of one oi* the n‘pulilies of 
fiuliock, Brenuui lual flamkurgii, 
kadonging e.\elusi\el\ to a eilr/en 
nr citizens of one of liieni, and of 
nhieli the captain sliall in like 
manner be a citizen ol t)ne ol those 
rojuiWics, shall he held and con- 
sidered for all tlu' nhp'Cts of tins 
convention, as a vc'^sel Ixdongiiig to 
Lubeck, Bremen, or llandairgh. 
A perfect reciprocity shall bf‘ ob- 
served in respect to Brazilian ships. 
Passports, regular! v e\>-euted, shall 
establish between fin* high cnntracl- 
ing parties the proofs of the na- 
tionality of the Brazilian and Han- 
seatic vessels. 

Art. 111. — Lnlieck, Bremen, and 
Hamburgh vevsscls which shall en- 
ter the Brazilian ports or depart 
flierefrom, and Brazilian vessels 
* wliioJi shall enter the ports of the 


said republics, or depart therefrom, 
shall not he subject to duties levied 
on the vessels (besides tlie duties 
jiayable on their cargoes) under the 
lioad of port -Chartres, anenorage, 
Jj^ht -houses, toijjjaffo, visiting, 

pjiotage, or any other danommuti m 
whatever, other or more consider- 
able than those winch are actually 
or may hereafter be imposed on 
national v(‘ssels. 

Art. IV. — The high contracting 
parties inulually engage not to es- 
tablish any prohibitions of import 
or export which shall attach to the 
importations or exportations of 
cdther countrv , not affecting those 
ariM'Ies of the same description of 
ot'e r countries. The contract- 
ing parties engage not to burthen 
them with*an\' duties or any other 
charges wliatt*ver, winch shall not 
at the same time be extended to all 
the iinportutioiis or exportations 
of the same sort, witliout any dis- 
liiicdon of country. 

Art. \ . — All merchandise which 
can he im[)orted into tli(» states of 
the high contracting parties re- 
spective!) m national vessels, or 
wliich can in like manner he ex- 
ported tluuerrom, may also be im- 
ported or exported in the vessels of 
the oilier contracting party. 

The coasting trade from port to 
port, employed for transporting 
liuligonous or foreign products al- 
read) admitted fur consumption, 
being nevertheless excepted from 
this general principle, and reserved 
for the regulations of each country, 
it IS agreed by both parties, that 
the cilizens and subjects of the 
high contracting parlies shall enjoy 
in this respeetthe privilege of using 
the coasting vessels for the convey- 
ance of their merchandise, subject 
only to the same duties which are 
new levied, or which may here- 
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after be levied, on tin' subjoct' 
of the most favoured nation. 

Art. VI. — Aliy merelmndi^c wliat 
ever, without distinetion as t( 
origin, exported from the Bra/diaii 
ports to the ports of Liiboek, l>rc- 
men, and Hamburgh, or from tliest 
Jas'^mentionod por(> to HimziK in 
Brazifmti vt^Si^elSf or in be- 

longing to a lidtion biMmrcJ in tlw 
Hanseatic ports in tJicir direct cimi- 
merce, and any mmchaiidise im- 
ported trorn any country whatever 
into the Hanseatic ports by Bra- 
zilian vessels, or exported to an\ 
country whatever from the Han- 
seatic ports by Brazilian vessels, 
shall not, in the above-mentioned 
ports, pay the export and import 
duties, and any' otlier duties, ex- 
cept according to the rafes granted 
to the direct commerce of tiie most 
favoured nation. 

On the other part, any mer- 
chandise wiiatCM'r, ^\ithout disum*- 
tion as to origin, exported from 
the ports of LubecK, Bremen, or 
Hamburgh, to Brazil, or from Bra- 
zil to these ports, in Hanseatic ves- 
sels or in vessels belonging to any 
nation favoured in the Brazihau 
ports in their direct commerce, shall 
not pay in Brazil the inijiort or export 
duties, or any duties whatever, but 
such as are fixed by^ a rate to the 
direct and national ( ornmerce of 
the most favoured nation ; a rale 
which by other treaties ha.s been 
temporarily fixed at liftcen percent, 
instead of twenty -four, for all 
merchandise introduced for con- 
sumption. 

The Hanseatic cities not having 
placed any restriction on the indi- 
rect commerce of Brazil, and the 
Brazilian government not being in 
all respects able, in the present 
stale of their commercial relations, 
to grant to the indirect commerce 


STKK, 

l}i«‘ *<111110 bilifude and perfect roc.’ 
procity, it agr<‘e<i that th(‘ .said 
indiP‘'’t coimm'r^e .nhall for the 
prcseni be r(‘''tneied, and shall onlv 
lake place wu'n respect to tlu‘ mi- 
tion*-: wliose direct commerce is or 
shall be favoured m tlie IBazihan 
y;oiV> b\ jKirucnliiv 

All nicrrhnndisc exporlrd in 
Han^'eafio lioni the ports 

of iht* said nations I’avoured in 
Brazil, shall j>a\ the same tluties ul 
import and export, or any other 
duties whudi are paid by the Han 
.seatic cities in their direct ccmi- 
merce : these merchandises remam 
mg neverlheless liable to the othei 
formalitu'S reipiircd when the\ aie 
imported imo the I 5 ra/ilian jxuts 
by nations fa\oured m their direct 
commerce. 

All bounties, drawbacks, or othci 
such advantages granted in one of 
the counlnes on importation or ex- 
portation, m the vessels of an\ 
I’onugn nation wlmtcver, shall in 
like mariner be granted when tlie 
imfiortaiioa or exportation shall be 
performed by tlie vessels of the 
other country . 

In the direct navigation belvvcmi 
the Brazils and the Hanseatic 
citie.«, llit‘ mamfe.sis witnessed by 
the C-onsuls, Brazilian or Hanseatic 
respectively, or if there should not 
be any consuls by the local author- 
ities, shall be sudicient to admit 
the respective importations or ex- 
portation.s to the advantagirs stipu- 
lated in tins article, 

Art. VII. — The indigenous ar- 
ticl(;s referred to in the preceding 
article shall exjicrience in llie re- 
spective (’ustorn-hoiises, as far as 
regards their valuation, all the ad- 
vantag(!s and facilities which are 
or shall he conceded to the most 
J'avoured nation. It is understood 
tliat in cases where they shajl not 
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ituvc a iixcd value in the Biaziliaa 
laril)', the enlrv at lli<‘ rusioin- 
hous'C he made eri a deelara- 

tioii ol their value sij^ucd hy the 
party who shall have iniporied 
t)iem ,* hut ni the event <d' lla* ot‘. 
tieers al' .‘jie ru‘';orus ehaj^^ed with 
t’!»e (olleeiioii of the- dutus >iis. 
pvvliN^ th(‘ MiJn.iUnn tit i>r , 

tin \ h(‘ ut iihovn ft' 

tjic fjjood.s thus valued ou j»avju« 
ten |» r rent, above the said 
val’ia'iDU; and this vviihin tli(‘ 
period nl' lilHe n (ia\'-j‘io:n the lii't 
f!ii\ of the detent jou, and ou le. 
paMHii thf' dutJe< reeeiM d tin re- 

eii. 

\rt. Vifl.--'r a* v'oinuunce and 
naM'Jvitlou betweui ihini! and :i;e 
llan'^ealie }Mir shait en|o\ in « i) 
eouutrv. \\ith(»u! wai!! .;; lor an\ 
adtli’ioiiiil Convent. iiu. all 'In' piivi- 
)eoes and advent .;i. s v. bieii are or 
inav be ^nanifni «o an\ of liie 
Mio*'! t’avouH'<l iiiitions. provideti 
olvvnv s ibev t'ldti! ilee eouditnuis ol' 
i ecitirwK v . It [s und<'rsfoud that 
tfie prt\d('^<*s vvlueii li i\e lua'ii, or 
’ivlueh in.iv lie, ^r«no.d to the Por- 
tuguese Tiatiou, shad not he c«»u. 
s'trued into a preceded, luir shall 
the eliects d the pre^ ill eoiivi'iitiou 
extend .o Ihufu^ial, unless then* 
^dioifid lie partienlar treaties lur 
that purpo-se. 

Art. 1\. — 'Idle consuls of the 
respective j:o\ ei ninents sliall he 
treated, as well in respect to llieir 
persons as to the exeieise oi’ their 
iunciions, on the same looting as 
those of tlH3 most favoured na- 
tions. J iicy shall espi*ei'illy enjov 
^he ri^ht of making rej>r(\senla- 
tions, as well ^reneral as , artn ular, 
upon the valuations made hy the 
customs, uliieli shall be taken into 
consitleration with as bnle dedav 
as possihh*, without dotainjiiu: tlu? 

^‘ojisiirnments. 


Art. X. — Should either of the 
contracting parlies he engaged in 
war, whilst tlie other is neuter, it 
is a^rotui, that whatever the belli- 
gerent party tda\ have stipulated 
vviiii Ollier powers to the advantage 
ot the neutral shall still be in 
loive between Hrazil and the Han- 
to WHS. In order to prevent all 
nnstiiics relating to whnt is con- 
^ulrird contraband of war, it i£ 
a;^r« ( d (without however departing 
iViun I ho fToneral principle above 
d('t:id«‘d' to Restrict this deiinition 
to tlu: iollowing articles: — Can- 
nous, mortars, guns, pistols, gre* 
nade«!, Ihm'c.s, gun-carriages, belts, 
powder, saltpetre, helmets, balls, 
pikes, swords, halberds, saddles, 
iianiess, and all other instruments 
wliaicviw* munufa(;lured fur the 
of war. 

Alt, \1. — 'file citizens and sub. 
jC‘Ct.Nofilicrespec?ivc countries shall 
mijov in the other country, in re- 
spect to tlu ir persons, their proper- 
tv, tlie exercise of their religion, 
aiio the emplov merit of their in- 
<lusfrv, all tlie rights and pnvi- 
legr s w loch are or sliall he here- 
aft( r granted to the most favoured 
nalioiis. 

Some foreigners enjoying in 
Hrazil the privilege of having ac- 
counts open at the custom-houses 
for payment of duties, on the same 
eoiiditiiin and sureties as the Bra- 
zilian subjects, tins favour shall 
extend equally to the Hanseatic 
residents. 

Art. XIl. — The high contract- 
ing parties reserve to themselves 
the right of entering into any ad- 
ditional stipulations, which the re- 
eiproeal interest of trade may re- 
quire’, and any articles whicli may 
be heroatler agreed on sliall be con- 
sidered a.s making a part ot the' pre- 
sent convention. 

‘?U 
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Art. XIII. — Although the pre- 
sent convention be considered as 
common Ui the three free Hanseatic 
ci'ies of Luheck, Bremen, and 
Hamburgh, it is agreed, neverthe- 
less, that a league of reciprocal re- 
sponsibility does not exist between 
their sovereign governments, and 
that the stipulations of the present 
convention shall remain in full 
force with regard to tlie rest ot 
these republics, notwithstanding a 
lernnnaiion on the part of one or 
more of them. 

Art. XIV. — The present con- 
vention shall be rati tied, and the 
ratitications shall be exchanged 
in London within the space of 
four months,, or sooner if jiossible. 

It shall be in full force during 
ten years, dating from th>3 day of 
the e.xchanwe of the ratitications : 
and beyond that term, until the 
senates of the Hanseatic cities, 
whether separately or collectively, 
or his majesty the Emperor of the 
Brazils, shall have announced the 
intention of terminating such con- 
vention, as likewise during the 
tiegotialion for a renewal or niodih- 
cation of it. 

In witness whereof, the under- 
signed, plenipotentiaries of the 
►Senates of the Hanseatic republics 
of Lubeck, Bremen, and Ham- 
burgh, and of his majesty the em- 
peror of Brazil, in virtue of their 
respective full powers, have alTixed 
the seal of theif arms. 

Done at Rio do Janeiro, tiiis 
17th day of N<;vemher, in the year 
of our Lord 1827. 

(l. s.) Gildemeister. 

(t. S.) C. SlEVEKINO. 

L . s.) Atarquez do Quelvz. 

L. s.) Comic do Laues, 


Treat ij of Commere and Namgaiwht 
between his most Christian Ma- 
jestij, and the Emperor of Brazil^ 
rdativc to indemnity to the sub- 
jeets of France^ for the value of 
French i^essels and their cargoes^ 
seized by the Brazilian squadron 
in the river La Plata, and defini- 
fivcJy CO .demned by the tribunals 
of Brazil, 

Art. 1, Tlie government of Bra> 
zil engages to pay to the French 
governnuuit, as an indemnity for 
the losses done to its subjects, tlie 
value of tiic. hulls, rigging, and 
cargoes of tlu^ French vessels le 
Courrier, le Jul(*s, and le San Sal- 
\ador, which diave been captured 
by the squadron in the river Lti 
Plata, and definitively condemned 
by the tribunals of Brazil. 

Art. 2. These indemnities shall 
be arranged upon tlie basi.s ; as to 
the vessels, the value of their hulN* 
and rigging to be taken from the 
policies of insurance, where no 
sus[)icion of fraud is raised against 
the valuation; to which shall he 
added, the amount of freiglit, and 
the extraordinary expenses lor 
the pay and maintenance of the 
crew% and for all the ex[ienses oc- 
casioned by the detention of the 
vessel ; and as to the cargoes, the 
value shall he regulated by the 
manifests and invoices, and after 
the current prices in the port of 
Kio Janeiro, at the time of cap- 
ture. The polu ics of insurance, 
invoices, vouchers of expenses, 
and all tlie other documents, shall 
be presented and proved m legal 
form. 

Art. .4. To the value of indem- 
nity which shall be liquidated for 
each vessel, shall be added by way 
f*r damages and interest, six per 
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pel aiiiiurn, to commence 
one month after the capture, unto 
the period hereafter lixed for the 
payment ; and to the total amount 
of the indemnities, when ascer- 
tained, for the cargoes, freight, ex- 
penses and extraordinary charges, 
shall be added by way of damages 
and interest, five per cent, per an- 
num, to commence six months 
after the capture, until the periods 
aforesaid. 

Art. 4. The ind<'nniities shall he 
ascertained and settled hy a eoin- 
inission, composed of lour mem- 
bers, two rornmissioriers of litpiida- 
tion, and two arbitrators, one of the 
latter, who shall be designated by 
lot, to be called in, o‘nly in case of 
disagreement of the coininisMon- 
ers. One cominissioncr and an 
arbitrator, shall be named by the 
Brazilian gijvcrnmeut, and the 
others, by the representative of his 
most Christian Majesty at. tii(‘ cciiirt 
of Brazil. 

The commissioners shall re- 
ceive from the claimants, the ac- 
counts and documents above men- 
tioned, and all other proois whicli 
may be presented in support of 
their claims, and although the 
claimants may have the power to 
prodbee all corroborative proofs, 
which they may think proper, until 
the close of the commission, it is 
nevertheless expressly agreed, that 
no claim vshall be examined, or 
taken into consideration, if it bo 
not presented within sixty days im- 
mediately following the opening of 
the commission. 

Art. 5. The commission shall 
commence its , sittings within one 
month after the signature of this 
convention, and its functions shall 
be definitively terminated, on the 
28th of February, 1829. 

\rt. 8 . The appraisement shall 


be rn<\dc in the currency of Brazil, 
taking into account the difference 
of excliange, at tlie timt; of cap- 
ture, nu at the perod of pjy^ 
merit; and dn Amounts wliieh shall 
be ascertained, shall be p.iid m 
equal payments, at R>o Janeiro, 
the ffrsi in tw clve monrlis ; the se- 
cond in eighteen monllis ; and the 
third ill twenty-four months after 
the termination of the duties of tin 
commission. The schedules of 
payments shall be deposited with 
the French legation at tlie court 
of Brazil, and shall coinjirelicnd 
the artu'les, stipulated b\ article 
third, I'kich schedule shall con- 
tain the nanios ol ftiose interested, 
and shall indicate die persons who 
shall pay the amount, on account 
of the Brazilian govcTuinent, as 
well as the place of payment. 

Art. 7. 'fins convention shall 
be ratified, and the ratifications ex- 
chang(*d in tlie cii\ ol Rio Janeiro, 
within SIX monlJis, or sooner if pos- 
sible. 

Dune 111 the city of Rio Janeiro 
the 8 1st day ol August, 1828. 

[i.. s.] Li: Maiw is Di: (Lvhrial. 
[l. s. j March is Dr. Arai atv. 
fL. s.j Josr IT.rkira 

RRELnilXARY TREATY OF TEACK 

Beiuren the Be public of the VniUd 
Provinces of the river Plate, and 
the Emperor of Brazil. 

In the name of the moat holv and 
undivided Trinity : 

The government of the republic 
of the United Provinces of the 
river Plate, and his majesty the 
Emperor of Brazil, desiring to pul 
an end to the war, and establish 
upon solid and durable principles 
the good understanding, barmoiiy 
and friendship, which should exist 
between the inughbouring nations, 
called bv tir interests to liy^ 
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united by the ties of perpetual al- 
liance, have agreed, through tlie 
mediation of his Britannic majesty, 
to adjust between themselves, n 
preliminary treaty ot* peace, which 
shall serve as a basis to the dc tini. 
live treaty of the same, whicli is to 
be celebrated between the high 
contracting parties. And for this 
purpose they appointed tlieir pleni- 
potentiaries, to wit: 

The government of tlie K( public 
of the United Provinces, (Generals 
Don Juan Ramon Balcarce, and 
Don Tomas (luido : 

His majesU the Emperor, the 
most illustrious and most excellei.t 
Marquis of Aracaty, slember ot’hi^ 
Majesty’s Council, (lentlemari ol* 
the Imperial Bed-Chamber, Coun- 
sellor of Finance, (^mirnandcr of 
the Order of Aviz, Senator of the 
Empire, Minister Secretary of 
State in the Department of Foreign 
Aflairs ; Dr. Don Jose Clemente 
Pereira, Member of lbs Maje>i\V 
Council, Chief Judge of the (louj>e 
of Supplication, Dignitary of ilic* 
Imperial Order of the ( ro>^- 
bearer, Knight of that of (hirisi. 
Minister Secretary of State in the 
Home Department, and ad interim 
of Justice ; and Don Joaquin Oli- 
veira Alvarez, Member of his Ma- 
jesty’s Council and that of War, 
Lieutenant General of tlie N itiomil 
and Imperial Armies, Olficcr of 
the Imperial Order of the Cross- 
bearer, xMinistcr Secretary of Stale 
in the Department of War ; 

Who, having exchanged liicir 
respective full powers, which were 
found to be in good and duo 
form, agreed upon the. following 
articles : — 

Art. 1. His Majesty the 'Empe- 
ror of Brazil •declares the Province 
of Monte Video, at present called 
the Cisplatine, separated from the 


territory of Brazil, in order that it 
may constitute itself info a slate 
free ami md( juuidenl ol any nation 
\\hnte\ci\ under the form of go- 
^t'rnincnt which ii may (/eem most 
smtiihle to Its interests, wauls, and 
rcsoune^'. 

Art. ’J. Th(‘ g/>v(‘rnmcnf of’ the 
Uepnhlic of tin* I lilted Provinces 
coi)eur>> in declaring, on its part, 
the imlepiMidence ol th<* firovince 
ot Montii \ ideo, at provoiit called 
the Cisplatme, and it'^ being eon 
stifnl(Hl into a t‘<ee and mdepf'iiderit 
Male, ill lh(‘ lorni declared in the 
fort'goieg article. 

\it. li. Beth Ingn ranitracting 
pariK's oinhge lii(‘in''('Iv ('n to dehuid 
t (• nulcpendein c and mlcgnty (d 
the pnj\ mee (>)‘ Mouu' \ ideo, for the 
tune and in llu' manner that may 
Ik* agu (‘d upon in tin* dellnitiv^ 
lr(‘at\ of peace. 

Art. I. 'J'he existing government 
of tiie Banda Cnental, immediately 
upon the ratilieation of the pre- 
sent con\ent!on, shall c(/nvoke the* 
rf‘[)resenlaiiv t s of that part of the 
Mild pruMin'e wiucli is at presmil 
subject to ii; and the {*\isling go- 
>einment ol Monte Video ^hall 
make simultaneou'*ly a like con- 
vocation ol tin- cm/ens residing 
wiilmi the cit\ , ri'gulatiug ihe num- 
ber oj’ deputies by that of tlie in- 
babiMfus of the province, and 
using the form adopted m the elec- 
tion of representatives m the last 
legislature. 

Art. 5. The (dec! ion of deputies 
for tiie city of Mmitc Video shall 
take f)lace indispensably extramu^ 
ro.v widiout tpf* reacli of the artil- 
lery of flic city, and in absence ol 
armed force. 

Art. (i. Tin* representatives of 
tin* province being assembled at a 
distance of at least ten leagues 
from the city of Monte Video, and 
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ani) other pla* o occu})ie(.l by troops, 
shall establish a provisional go- 
vernment, which shall rule the 
\sholc j)rovinco until the installa- 
fio/i of the pvnniincnt ^nwrument, 
to be created as the constitution 
shall (iirecf. 'j'lic existing ;rovcrn. 
iiients of Monte Video and the 
lianda OrnMital shall cease iiniiie- 
diately after the installalioii of the 
[)rovisional one. 

Art. 7. I'hc saiiK" representa- 
tives sliall betake tlnonsch es after- 
wards to the fornicitiuii of the poli- 
tical constitution of the province of 
Monte Video; and the constitution, 
previously to beinjf sworn to, shall 
be examined by commission- 
ers from the two cohtraotuif; oo. 
vernments, for tlu* solo object of 
seeing that it docs not contain any 
articli' or artndes o[)j)o>('d to the 
security of their respcctivi? states. 
Should this be the case, it shall be 
publicly and categorically set forth 
by the said conmussioners ; but 
should there be a uant of common 
mxord in these, it shall bo decided 
by the two contraciin,:: goMuai- 
inents. 

Art. An\ inhabitant of the 
province of Monte V ideo shall be 
at liberty to lea\(‘ the territory 
thereof, taking with him his chat- 
tels, without prejudice, to a third 
person, until the constitution b(‘ 
sworn to, if he do not wish to ad- 
here to it, or if It so suit him. 

Art. 9. There shall be per[)etiial 
and absolute oblivion of all politi- 
cal acts and opinions whatever 
done or professoil previously to the 
ratification of the present conven- 
lion, by the inhabitants of tlie pro- 
vince of Montevideo, and of the 
territory of the Emperor of Brazil 
which has been occupied by the 
troops of the republic of (he United 
• Provinces 


Art. 10. ft being a duty of the 
two contracting governments to as- 
‘^ist and protect the province of 
Monte Video, until it be completely 
constituted, the said f^overnments 
afrrec Unity ifprcMously to the con- 
sntution being sworn to, and during 
ii\c years afterwards, its tranquil- 
lity and security should be disturb- 
ed by civil war, they shall lend 
the necessary aid to maintain and 
support the lawful government. 
After the expiration of the above 
term, all proVection which is by 
this article promised to the lawful 
government of the province of 
Monte Video shall cease : and the 
said [province sliall be considered 
in a state ol* perfect and absolute 
independence. 

Art. 1 f. Both the high contract- 
ing parties declare most explicitly 
and categorically, that whatever 
may hap fieri to be the use of the 
protection winch in conformity to 
the foregoing article, is promised 
to the province of Monte Video, it 
rtliall m all cases be limited to the 
restoration of order, and shall cease 
immediately that the object is at- 
tained. 

Art. 1 vJ. The troops of the pro- 
Miict* of Monte Video and those of 
the Hepuhhc of the United Provin- 
ces, shall evacuate the Brazilian 
Icrritor} in the jirecisc term of two 
nitintlis from the date of the ex- 
change of the ratifications of the 
present convention, the latter pass- 
ing to the left bank of the river 
Plate or the Uraguay, with the ex- 
ception of a (brcc of 1500 men, or 
more, which the government of the 
aforesaid rcjuiblic, if it deem fit, 
may maintain in any'^ part of the 
territory of the province of Monte 
Video, until the troops of his ma- 
jesty the Emperor of Brazil coni- 
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pletely evacuate the city of Monte 
Video. 

Art. 13. The troops of his ma- 
jesty the Emperor of Brazil shall 
evacuate the territory of the pro- 
yince of Muntc Video, including 
La Coloriia del Sacrnnwuto. in the 
precise term of two months from 
the date of the exchange of the ra- 
tifications of’ ihe present conven- 
tion, and retire to the frontiers of 
the empire, or embark, with the ex- 
ception of a force of 1500 men, 
which his said majesty may main- 
tain within the city of Monte Video, 
until the installation of the provin- 
cial government of the province, 
under the express obligation of 
withdrawing this force, in the pre- 
cise term of four months, first fol- 
lowing the installation of said pro- 
visional government, at the latest, 
delivery, in the aci of evacuation, 
the said city of Monte V'ideo, m 
statu qun ante helium^ to commission- 
ers competently authorized da hoc 
by the lawful government of the 
province. 

Art. 14. It is understood that 
neither of the troops of the repub- 
lic of the United Provinces nor 
those of his majesty the Emperor 
of Brazil, which in conformity to 
the two foregoing articles, arc to 
remain temporarily in the province 
of Monte Video, must in any wise 
interfere in the political affairs, go- 
vernment, institutions, &c. of the 
said province. They shall be con- 
sidered as merely passive and on 
observation, kept to protect and 
guaranty public and individual li- 
berties and property; and they 
cannot operate actively unless the 
lawful government of the province 
require their assistance. 

Art. 16. As soon as the exchange 
of the ratifications of the present 
convention takes place, there shall 
he an entire cessation of hostilities 


by Rca and by land. The blockade 
shall be raised in the term of forty - 
eight hours, on the part of the im- 
perial squiulroii ; hostilities l)\ 
land shall cease immediately after 
this convention and its ralificalioiiH 
are notified to the nrnnes, and by 
sea, tn two dii}s to cape St, Mar}\ 
in eight lo St. Catherine s, in fif- 
teen to cape Frio, in twenty-two 
to Pernainhneo, in forty to the 
Line, in sixty to the ccjast of Afri- 
ca, and in eiglity to the seas of 
Europe. All prizes made subse- 
quently shall not be considered 
bona fide captures, and indemnifi- 
cation will be roci])rocally made 
for them. 

Art. 10, *AII prisoners taken b\ 
either party during the war, by seu 
or by land, *5liall be set at liberty, 
as soon as the present convention 
is ratified and the ratifications ex- 
changed ; but those who have not 
secured the payment of the debts 
contracted by them, cannot leave 
the Country in which they are. 

Art, 17. After the exchange ol 
the ratifications, botli high con- 
tracting parties shall proceed to 
appoint their resf>ective plenipo- 
tentiaries for the purpose of ad- 
justing and concluding the defini- 
tive treaty of peace which fs to bo 
celebrated between the republic of 
the United Provinces and the Em* 
pire of Brazil. 

Art. 18. If, contrary to expec- 
tation, the high contracting parties 
should not come to an adjustment 
in the said definitive treaty of 
peace, through questions that may 
arise in which they may not agree, 
notwithstanding the mediation of 
his Britanmc majesty ; the repub- 
lie and the empire cannot renew 
hostilities, before the expiration of 
five years stipulated in the tenth ^ 
article ; nor even after thitf time 
can hostilities take place, with- 
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,»ut uoUiication being reciprocally 
given, with the knowledge of the 
^ iriediating power, six months pre- 
viously. 

Art. 19. 'Fhc exchungo of the 
ratillcations of the present rorneii- 
tiou shall he lillhcted »n the eity of 
Montv V/df^Of in the ti nt) id' sixty 
days i'roin the date bvtvoil ov soon» 
or it jjossihit*. 

In testiinori) whereof, \V(‘, the un- 
dersigned pieiiipotentKiries of the 
government of fin* LiiikmI Provin.. 
res. and his iriajestv the Emperor 
nt‘ llrazil, in \irtue ' ( .n full po\v. 
er^, sign tin* pn ^ . eonvenlion 

With uiir liarui, and S(‘al it with the 
seal of our arms. l)(nie in tin- city 
of Rio Janeiro, on the^J^lli day of 
tlie month of \ugust, in the \ ear ot 
the Inrth of our Lord Jesus Ciirist, 
1*^28. 

( L. S.] Jl AN R \MON BaIA VK( I'., 
j L. S. I I'OMAS Cl 11)0. 

[l. s. I Mauui iiz Dk Ah\(’\t\. 

1 L. s. j Jose Clemente Pekeih v. 

1 L. S.J JoAUri.N 1 )X)l 1N Lil\ Al\ \- 

KEZ. 

ADDITIONAL AKTIil-E. 

Both tile high c<»ntraetiiig par- 
ties oliligc tinunselves to employ 
all nieajis in their povMT in order 
that liic navigation ol' the river 
Plate, find of all others that empty 
into it, may he kejU free for the 
use ol the suhjeets ol'hoth nations, 
for the space of fifteen ) ears, in the 
form tliat may Ix' agreoil upon in 
the definitive treaty ol' peace. 

I'lie present ariiele sh dl have 
tlie same force and vigour as if it 
liad been inserted uord tor word m 
tlie preliminary cmivenlion of this 
date. 

Done in the city of Rio Janeiro, 
iS:e, vVe, 


Speech delivered by hi$ Imperial 
Majesty^ at the opening of the 
sessions of the Legislature oisem^ 
hied on the third of May^ 182?. 

August and worthy Rf^presentatives 
o f the Brazilian Nation^ 

1 open this assembly with the sa- 
t IS faction of in forming you that our 
rolutions of friendship with Euro- 
pean powers coiitimie and become 
daily mon‘, intimate. The empe- 
ror of ixiissia, and the king of 
Saxony, have recognised this em- 
pire. rius wirti the court of Ma- 
drid is not the case, and it is the 
tudy govornnuMit of h^urope which 
has faded to do s(;. Treaties of 
comiTierre and navigation with the 
kings of Great Britain and Prussia 
are concluded and ratified; I final- 
ly inform you tliat 1 liavc comple- 
totl the act of my abdication of the 
Portuguese crown, which 1 an- 
nonneed to you on the opening of 
Uie session of lS2fi. Kipial rela- 
tions of friendship and good intelli- 
gence exist between this empire 
and the principal stales of the Ame- 
rican continent. The government 
of the United States has nominated 
a Charge d’Atfaires to this court, 
instead f>f the one who left this, as 
I announced to you on the opening 
of the last session. 

I have negotiations pending with 
the government of the Republic of 
Buenos Ayres, establishing the 
basis of a just and decorous con- 
vention, such as the national ho- 
nour and the dignity of my impe- 
rial crow n demand. If this repub- 
lic refuses to acquiesce in the high- 
ly liberal and generous proposi- 
tioiis winch proclaim to all the 
world th(\good faith and moderation 
of the imperial government, what- 
ever may be the regi^jf of my im- 
perial heart, it will be necessary 
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to continue hostilities, nnd ((> e^ni- 
<inuf? them with redoubled eiier«r\ ,* 
thus is my immutable resoUstiou. 1 
rely upon the general assembly tor 
the most firm and loyal ( o-ojuuM- 
tion ill sustaining the national ho. 
nour and glory, lest I Lev sutler in 
this atiair. 

With respect to the internal at'- 
Ikirs, 1 congratulate m\selt and !ln> 
assembly upon tlu’ order and tr.in- 
quiliity which reign in all the i>r<». 
vinces of this empire, winch eon- 
vinces me in the Inghcst degree, 
the monarchial constitutional legi- 
men is rapidly strengthening. 

1 again call the attention of the 
chambers to the administration of 
finance and justice, w hich I so mucli 
recommended to their care^ in the 
late session. 

Tlic finances and piililic credit 
tvill receive a beneficial im[>iil<e 
from the hnv for funding the pidilie 
debt: butver\ proni[)t Jind ell'o ient 
legislative measures are necessary 
fo harmonize flic different branches 
of their adnnni.strdtion. 'I'ho judi- 
cial power has not yet received the 
least improvement, audit is urgent- 
ly necessary that in the course of 
this session it should he regulated 
according to the principles of the 
constitution of the empire; that 
judgment may be awarded on con- 
stitutionallprinciples, which, insuring 
to my subjects the security of pro- 
perty which the constitution gua- 
ranties to them under this liead, 
will cause them to bless the sys- 
tem, and assist me to maintain it. 
The ministers and secretaries of 
slate will present to the ch am be ns, 
with the exactness cvmpatihle with 
the actual circumstances, the stale 
of the various branches of the ad- 
ministration. 

I expect from the loyalty and 
wisdom of this assembly, as wxH 


thim v\cry wdnuiu'dl who com 
po>es it, the most perfect harmony 
and mutual confidence between it 
and the government. Upon this 
perfect harmony and mutual con- 
lidence. v\hich on tlie part of the 
government will he unalterable, I 
boldly sav, depends tlic welfare of 
the constitutional system, the or- 
(lerlv inarch of' administration, and 
the national property, on which Iasi 
rests the gli»ry of my imperial 
tiirone. Tlic session is opened. 

Constitutional emperor and per- 
petual defender of Hrazil, 

vi.i: TO vssrvrm.v'. atkit., 1S'>29. 
Avyusf and worth u Hepreseniativci^ 
of' the Brazilian Nation , — 

“ I'he depreciation of the notes 
of tin* Hank of Brazil, so injurious 
fo the interests of tin; state, as vvi*ll 
;*> (leirmiental to the developenient 
of pnlilic wealth, has occupied the 
attiunion of the (leneral Legislativi* 
Asseml)ly, during the two last sos- 
sions. In both, the superahundanco 
or excessive amount of notes iii cir- 
culation was aclviiovvlcdged us the 
cause of that same depr(*ciution ; or 
ratlier ofthc agio ofinctallic specie ; 
of the fall in the exchange ; of the 
rise in all kinds of merchandise ; 
of the increase in some branches of 
the national expenditure ; of the 
alHictions endured by numerous 
families ; of the shifts to which the 
public functionaries are driven, as 
well as of private misery. 

“ The law ofthc 15th November, 
1827, by prohibiting new issues on 
the part of the bank, and authori/.- 
mg the calling in of 6,000 contos, 
at least, of the notes in circulation, 
most assured 1\ would have dimi- 
nished, if not removed, that cause, 
if the means pointed out for the 
buying up or exchange ot those 
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iiotes had nut fudt^d when reilucnl 
to firacncc, it hci/ig toiiud impos- 
sible to sell f^uvernment securities 
tU par, bearing an interest of five 
per cent., according to the terms 
of article 22 of the said law. As, 
therefore, the means of calling in 
the notes became impracticable, 
flic prohibition of fresh i‘?sues could 
not of itself sulhee to n^press 
the influence of the superabun- 
dance already existing and ac- 
knowledged. 

“ During the last session, the 
General Assemlily had occasion to 
observe tliat^ notwithstanding for 
SIX or eiglit months the amount of 
notes in circulation t^ad been sta- 
tionary, the difliculty on that ac- 
count was not tin? less aggravated 
The \alue of the precious metals 
did not cease to rise, and the rate 
of exchange to fall; whilst, as no 
Iegislati\c measure nas enacted 
beiiire the close of the session, in • 
order ellicaciously to remedy the 
cause of the exil,it was con.stsquent- 
Iv to he expected and feared that it 
would go on increasing. 

“ The government, a wan* of the 
impending calamity, in time busied 
itself to adopt preventive measures. 
Afterjiearmg ilie opinion of the 
Council of State, it began to pur- 
chase notes of the bank, in order 
to withdraw them from circulation, 
agreeably to the 1st section of arti- 
cle 21 of the aforesaid law of 15tli 
November, confirmed by the de- 
cree .of the 20th of August in last 
year ; and, as shown by document 
No. 1, it was able to sell, in Decem- 
ber in last year, and January in the 
current' one, as^ar as the amount 
of 1,934,000,000 reis of govern- 
ment securities, bearing an interest 
of 0 per cent. , which, at the price 
• of 65, produced 1,257,490,000 reis, 
which, already have, or shortly will 


bo, delivered over to the bank. 
At the same time the government 
endeavoured to interest the board 
of bank directors in the urgent 
operation of calling in the notes, 
by allowing, for that purpose, only 
the sale of the precious metals 
existing in its own cufl’ers, and re- 
quiring the pledge of a real aid and 
intervention in the enterprise of 
calling in as far as four thousand 
contos of notes. Documents No. 

2 to 6 contain the correspondence, 
which, on thif# subject, passed be- 
tween the treasury and the bank. 

Finall} , from the month of 
October in last Near, the govern- 
ment resolved not to issue, as in 
fact it has not done up to the pre- 
sent moment, any amount in bills 
of exchange from this place on Lon. 
don, or beyond the territory of the 
empire, at I lie same time taking 
every duo measure for the exact and 
necessary jiayiiient of the Brazilian 
and Poruigucse loans, contract- 
ed ir England, in llie manner that 
Nvill he made known to the Assem- 
bly in due season. 

“ Although these measures sus- 
tained the exchange at 3(», during 
the two last months in the past year, 
they could not, nevertheless, any 
longer answer the end for which 
(hey were proposed, and the go- 
vernment beheld with regret the 
incfliciency of the means left at its 
disposal to dispel the torrent of 
discredit attending the bank paper. 
In a word, the agio which in Janu- 
ary, 1828, xvas, in reference to cop- 
per, silver, and gold, 20, 48, and 
100 per cent., now became 40, 1 1 0, 
and 190 ; whilst the exchange, 
which was then at 32^, fell as low as 
20, and scarcely has it, at tliis 
present time, attained 23, as may 
be seen from document No. 7 ; 
and this at a moment when the 
21 
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amouiitof notes in circulation, far 5’oar, attests that in 1827, 29,787 
from having been increased, has, slaves entered this port ; in 1828, 
on the contrary, experienced some 43,555; and that during the three 
red'jcijon, owing t<x tne calling in of first months ol the present year, uo\ 
them, which had already coiiiiiien- yet cjuitf complete, we have re* 
ced. ceived 18,459. 

the opinion of the govern- “ Document No. 1 1, shows that 
meat, iMas phenomenon iS no odier the mint of the city, estahlishrd in 
than the necessary etlecl of the 1803, has coiiu‘n, (rom tfie period 
cause iiscT. so Ionj2 airo acknow* of its opening to the 23(1 March in 


icuged, and at pn sent aggrav nod 
by ^ )-iie e\‘ of nnpor Ution ; by* 
the late edort in me si «no trade ; 
by the forced issin* jf copper 
mon^^v, and l>y vhe tailvire ot specu- 
latjuiis, encourdged by the war and 
spoiled by the pence. 

*• Document N’o. 8, exhibiting the 
annual revenue of the custom 
house in this cit\ , from the month 
of January, 1825, to the 2(itli of 
Marcli, in the current year, siiO\Ns, 
ill the year 1828, compared Hiih 
1S27, an increase of revenue e(pid! 
to 1,775,850,1 07 rcjis, wincii '^up- 
]>oses an exce ss of'iniporis amourit- 
ingto 1 1,^3(>,00(),()00 reis, calculat- 
ing the duties at If) ptu’ cent,, and, 
ut the same time, liarnng contra- 
band unci favourable valuations ; 
whereas, on t e other hand, docu- 
ment No. 9, cxliiljiang the annual 
revenue of the Kxjiort Bourcl, dur- 
ing ihe same period, only shows in 
the year 1828, c.unpared with H27, 
an increase ot’ HU, 928,577 reis, 

’,v iiich supposes an excess of exports 
amoiniting to 4, 040, 900,(100 reis, 
dune-' t>cing levied at 2 per cent. ; 
and 11 is no; to he prcsum«d that 
the conlruliand articles, including 
precious stones and metals, can 
scarcely amount to the di/rorencc 
of 7,99t),0tK»,0()0 reis resulting in 
favour of Oie miportalion. * 

Document No, 10, containing 
a return of the slaves imported into 
this place from January, 1820, to 
the 2fit)i of March in the current 


the current year, 7,^75, Is 1,4 13 
reis HI co{>pcr, m/., Inuri its #?sta- 
hlishnumt to the end of D cemher. 
1825,- 2,033,r)29,'55(h and from tlH‘ 
comru(mc» inont of Januarv, l^’2t), 
to ihe 23d of the last month, 

“ 'r*'ese itfc the circumstances 
beyond all doubt, winch have ren- 
dered the situation of the state 
more ditficult than it was fillecn 
inontlis ago. To private interest 
and lime it hclongs to remedy tlie 
evil which arose out of the exces- 
sive importations of goods and 
slaves : whdst on the legislative 
liody alone it devolves to provide 
against that resulting from a pre- 
judicial coin, by destroying the 
cause whicii rendered it iieco- 
sary. 

“ Even where any other proof 
were w ant mg to the govergrnent, 
the painful expenenee of tw'o years 
would be suflicient to point out tlie 
urgent necessity of an heroic 
measure, in the crisis in which vve 
are placed. 

‘‘ The report of the committee of 
infjuirv, irivStitulcd by the decree 
and instructions of the 3d June in 
last year, satisfying with every pos* 
sible exactitude the querie* of the 
chamber respecting the situation of 
the bank, furnishes at the same time 
the most clear data at once to show 
the necessity of the salutary in- 
flucnce of the legislative body in • 
the administratioa and nlimrs oi’ 
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f.itat establishnicul ; and to remove 
all doubt of its being possible to 
^ remedy, without sacri/ices to the 
State, the evils arising out of a cir- 
eulation devoid of credit. The re- 
{)ort has been printed and submit- 
ted to the consideration of the Ge- 
lu ral Ass'unbly, and the members 
of the comniiltee wlio j)resented 
^t arc deserving of public acknow- 
ledgment for the /etl witii which 
tliev served and the dithcuhics 
which (hev overcaino. 

“It is therefore unquestiouuble 
liiat the pninarv cau>e oflht* r.xist- 
uig calamity is the superahundance 
oi'/iotci. ji IS, eonseijiieiith . our 
dun to withdrnw tliciji ns soon as 
possible. And iis it cannot ho ev- 
pected that tlie hank Uill ho Jible 
to realize so an opora- 

lion, the stale is hound to do it, 
since th(‘ state is a d(’htor to the 
hank ; and the nauonal credit, 
winch cannot sustain itsi lf on any 
other basis than justice and good 
faith, is Inghl) miphcaled lu its cir- 
culating medium. 

“ The government, convinct d 
oftlic solidity of the reasons al>o>c 
manifest e<l, cannot but dejdurc the 
natur<; of the means winch appear 
obvioiy; and enieient for ihi^ opera- 
tion of paying oil' the discredited 
not('s. They arc tliosi? — 1st. To 
contract a loan in specie, suflicient 
to cover the amount of the notes 
lent to the government by the hank, 
by applying new branches of the 
rcven.ue for the gradual extinction 
of the same. 2dJy. To convert the 
notes into paper-money of adifferent 
standard, that they may circulate 
throughout the whole empire, by 
assigning fresh capitals, in order 
gradually to pay it off ; and, 3dly, 
to sell national property and impose 
•heav^ taxes, in order that the pro- 
ceeds •mav. in a few vears, extin- 


guish the debt of the governweiH 
to the Bank. 

‘‘Since, therefore, the sacrifice 
is necessary, ai^ii tliai it becomes 
imperative, umb i* iwtcwwv- 

stauces, to avail ovu*stA\ew o? 
one of the means puimed out. the 
government is persuaded that fhc 
first is not so dangerous as the se- 
cond, nor so onerous as tlie rliird : 
and it is (icsides fully sensible of’fhi^ 
necessity of taki'-g measures for the 
admimstnifion anri settlement of tlie 
alfairs of the bank, b\ supporting 
and securing ihe circulatimi <>t‘ its 
notes, cuarautoeuig its deposits, 
and b\ obtaining for the sliareiiold- 
ers a rciisininble jn’otit. 1 Inn** 
resohed to dniw up, und. In ids 
niajcsi} the Emperor's orders. I 
hate ti«c honour to submit to \ou 
the following ; — 

Art. 1. The Bank of Brazil shall 
be administered iw a commission 
(d’se\ cii members, four of whom 
shall he ajifioinled In (lie govern- 
ment, and three by a majority of 
voles of a general assiunbly of the 
said bank, riie government will 
select the president of the commis- 
sion from among the seven mem- 
bcTs, and the said assembly shall 
fix the monthly remuneration which 
shall be due to their services. As 
soon as the commission is installed, 
all the existing agreements with the 
bank shall cease. 

Art. 2. The directing commission 
shall by incessantly engaged — first, 
in withdrawing from circulation all 
notes which are payable at the 
bank, or may have a metallic cur- 
rency ; secondly, in ascertaiiiing 
the exact number of notes in circu- 
lation, substituting for them new 
ones, which shall be signed b\ two 
members ; thirdly, in winding up 
all the accounts of the bank, and 
especially tho?o relatirr* to the debt 
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of government : fourthly, in liquida- of the administration ol them ; and 
ting all the regular transactions of wlicn the commission has conclii- 
the bank, which may be found still ded the liquidation of the bank ^ 
pending ; fifthly^ in receiving the debts and credits, and redeemed its 
active credits of tlie bank, and li- notes, they shall distribute the ba* 
quidatingthe passive ones forthwith ; lance which may remain among the 
and sixthly, in cxaminiiiir tlic state shareholders, and then dissolve the 


of the Bahia Orphans’ Fund, and of 
St, Paul, and to liquidate both wilh 
speed. 

Art. The government shall 
give to the directing commission the 
necessary instructions, and Mill 
decide on cases ofdonht, which 
may occur in the execution of the 
preceding article. 

Art. 4. The nation shall ac- 
knoM ledge the current value of the 
present notes of tlie Brazil bank, 
and those which may be substituted 
for them, so that they may freely 
circulate, and he rccci\ed as readi- 
]y as specie hy the public until they 
are duly redeemed, in security for 
which the jirimitne funds of the 
bank are assigned — that is, its 
funds of res<‘r\e, or tlie melaliic 
funds existing in its coders, the 
debt of the govenirnent, the debts 
of private individuals to the bank, 
and every thing else Mdiicli may 
constitute the credits of the bank. 
The deposits in the bank are also 
assigned as security to the public. 
Art. 5. The debt of the govern- 
ment to the bank, before and after 
the liquidation by the directing 
commission, shall continue to pay 
an interest of 1 per cent., which will 
be given by the public tieasury 
to the said commission, that it may 
be divided half-yearly among the 
shareholders. 

Art, 6, The directing commis- 
sion shall render to the government 
a monthly account of their labours, 
and shall every year lay before 
the Legislative Assembly a state- 
ment of the affairs of the bank, and 


cstablishiiKUit. 

Art. 7. The governmrut shall be 
nuthorized to contract a loan in gold 
or silver spt cic, equal to the three 
fidhs of tlic amount oC its actual 
debt to the hank. The produce of 
fins loan shall hr exclusively ap- 
plied to the purchase of notes of tiic 
said bank which arc in circulation, 
according to the value the) nui) be 
found to bea« on tlie market : and 
all the notes thus bought up shall 
have no longer any \ alu(‘, excepting 
as pa) ment to the directing com- 
mission on account of the said debt 
to tlie hank. 

Art. 8. 'J'he purchased notes from 
the market, wliich are to be can- 
celled and delivered to the direct- 
ing commihsion, shall remain for 
the account ofthi^ ,hmla, and em- 
ployed in the reserve fund created 
by the law of the 10th of Novem- 
ber, 1827, so that tliev may be 
delivered up by the public treasury 
to the Junta m extinction oftl^e said 
loan, in proportion as they arc 
received. 

Art. 9. The produce of the loan, 
authorized by tfie present law', shall 
not be apfilied to any purpose but 
that which is specitied in the 7tli 
article, on pain of the * penalties 
attached to those who dissipate the 
national profierty ; neither shall the 
bank note withdrawn with that pro- 
duce be applied to Ethy other purpose 
than lliat specified in that article, 
under pain of the same penalties.* 

Art. 10. (This article authorizes 
the Chamber of Deputies to furbish 
the necessary subsidies, or a sufii- 
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cieni revonue, I'or the annual pay- fund reserved for the loan in ques* 
nicnt of interest, and for the sinking tion.) 


BI ENOS AYRES. 


'•IES>A(.L01 Till. LS.LCI TIVE 01' BUENOS-A YKES TO THE LEGISLATURE, 


(niHkmen Re pres* 'n/a/Zves, 

'J'hc government of the pro\ince 
of Buenos. Ayres, sees with the 
greatest satisfaction the opening of 
the seventh legislative assembly. 
At this moment are realized the 
hopes conceived on tlii; first days of 
the revolution ; tlicreforept presents 
itself with the fullest confidence to 
salute the honoiirabU' representa- 
tives, and to give a faithful ac. 
r-ount of the atlairs confided to its 
direction. jNevertholcss, it is not 
possible to do so with the same mi- 
nuteness as heretofore, the war 
liaving paralyzed a portion of the 
means of interior improvement ; 
and for this reason, it ean only 
speak of the most important points, 
as far as the actual state of the 
country will permit. Internal 
tranquillity has been the first ob- 
ject to which it directed its atten- 
tion, satisfied that without that we 
should be condemned by the world, 
and be the derision of our enemies. 
Past experience has not been suffi- 
cient to convince us, that the form- 
ation of a state is subjected to the 
general laws of nature, in which 
nothing can arrive at perfection ex- 
cept slowly and progressively. The 
government, acting upon this prin- 
ciple, applied itself to the extinc- 
lion of discord and re-establishment 
of the quiet of the interior, under 
whoje shade alone can flourish the 
real interests by which the nation 


must be hereafter united. It has 
the satisfaction to announce to you, 
that the result has corresponded 
with its hopes, and that reason has 
rarely obtained a triumph so easy 
and rapid in the midst of so much 
agitation. The government has 
cause to congratulate itself in the 
naming of the deputies who have 
acted in a negotiation so import- 
ant. The provinces, in addition 
to having withdrawn their arms 
from civil war, have given them a 
more noble direction, and have 
named representatives to form a 
convention in the city of Santa Fe, 
which will probably have the good 
fortune to lay the foundation of 
the national happiness. 

The negotiations for peace with 
his majesty the emperor of Brazil, 
still continue, and there are well- 
founded hopes that the day is not 
far distant in which the war will 
terminate satisfactorily ; notwith- 
standing which, the government, 
sensible that honour is the vital 
principle of nations, continues to 
support it at every sacrifice, until 
peace can be realized ; and hopes 
that, should necessity require it, 
you will with pleasure make every 
necessary sacrifice. The nations 
of our continent continue to give 
us proofs of their good wishes, and 
Great Britain renders us constantly 
the good offices of a true friend. 
The officers and forces b\ land and 
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sea have displayed great conataacy 
and bravery, and have obtained 
considerable advantages, which re> 
commend them to the respect and 
gratitude of every good citizen. 
When it appeared that the war was 
at a stand, and that the arimcs of 
the two hostile powers faced each 
other, without either being able to 
advance, an intrepid chict, w*ith a 
handful of Argentines, has reco- 
vered our old possessions of the 
“ Misiones Orii^ntales Ins force 
has been there increased, and the 
joy evinced by the inhabitants in 
returning to the bosom of the re- 
public, sufficiently proves tiie ab- 
surdity of conquest. The expedi- 
tion from the north now marching 
to the same point, when united to 
the said force, will form a respect- 
able army, the expense of which is 
inconsiderable, and which can easi- 
ly coiJihine its operations with the 
main army, and will prove the 
symbol of the concord and enthu- 
siasm of the provinces. 

The militia of the cit) and the 
country, which had been almost 
dissolved, and in a state of nullity, 
has been reorganized, and performs 
important services, enabling the 
troops of the line to be jilaced on 
the frontiers, and wherever their 
attentions may be called for in the 
foreign war. The new line of 
frontier is established ; this under- 
taking, as desirable as it is ini- 
portant, commenced undertime most 
auspicious circumstances. The In- 
dians, with whom the government 
continues the measures of peace 
and conciliation with the most 
happy effects, will no* more commit 
depredations with impunity, and 
the immense acquisition of territory 
has doubled *the guaranty of the 
public debt, so that this burden 
may be taken off in a short time. 


if it is found necessary. Rut tlie 
most important is, that in this 
establishment w'C have ocriipui/ 
the interesting position of Whin- 
Bay, (Baliia lllancft,) w hich is sur- 
rounded with conimiidious har- 
bours, agricultiirnl land, Uud ex- 
tensive w'oods. lls maritime roasts 
nhound with fishiMies, and '^omr, 
ports, cnahhiig us to ha\c hereafter 
a respecitihli' marine, wlmdi will 
1)0 the shielil of the republut. 
The comiminieation to (diile b\ 
land, from the same jxjint, i-* sliorl 
and coiucnient; and the naMgation 
of the Red ri\er (Uio Colorado) 
will periiaps atlord si more easy 
exportation ot llu^ product' ofstuiic 
of tlie interior provinces. The 
g'»veniment has ordered tlu! land 
to he surveyed, ami to trace out 
the most proper place to erect a 
city, to be called tlu* New Buenos 
Ayres.'’ The importance to which 
it is likely to arrive givt3s it a 
claim to so glorious a title. The 
zeal manifested in tins uiuierluk- 
mg, by all tliose ebarged with the 
execution of it, deserves the highest 
praise, 'flirougii the stagnation 
of our foreign eoinnierce, that of 
the interior has rajmll) increased, 
especiallv those capuals that have 
been applied to agricultural fuir- 
poses, labourers bfiing abundant, 
from the cessation of tlie impress. 

In the mid>t of ail tins, the 
establishment of public grammar- 
schools lor cluldrcn in the city and 
country required [lurlieular atten- 
tion. The government took them 
into consideration, and having 
placed at the head of them an 
individual who is ,wcll known for 
his philanthropy, it has produced 
the desired effect. Private colleges, 
and iiou.scs of education have be- 
gun to be established ; the govern- 
ment encourages, by every means. 
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tins 5p^Ll(.'s ul iiulustry, tin; most 
\ N-et}iJ lor tJir couutr^, uuii In^pos 
that in u >liuit tunc it isul n<A be 
iroecssan lor \ou(iis to cross the 
seas, srcKm^Xilit^ ireasiiix* ui’sticnce 
Mitli the (lan;:er oi losing ihosc 
setU'Oients which alf)iic can he 
cnhivatcd ill their native lancl. 
'i'iic i.olies of tl'U Houcvoic'nt 

ha\c shown iii the pnjsciit 
\car how much tiic nation is iii- 
(ichlcd to them lor their assuiiious 
eli'orts to loiward ediieation. The 
}>uhlK! scliools cotitinue nr the 
sanii* stale : that of San Mijjiiel 
has improved. 'Flie works at the 
eatlu'dral church, and of the li'idi 
road to Knsenada, an4 the canal oT 
San IVrnando, arc neariy com- 
ph'ted. Manv country low ns have 
Ix'cn assisted with lurid* to repair 
their ctjurclies, or to Innld new 
ones; and until, in firucess of time, 
our laws and cusioms be improved, 

.{ new- prison lor debtors is htting ' 
up. The hospitals, especially that 
lor vvijmeii, receive imponain im- 
provements ; the government tlius 
rndcavouriiig to alleviate the sul’- 
ihnngs of the unfortunaie. The 
important establishment ol v accina- 
tion has been augmeiiled, and its 
utility, has never hcrni inure Telt 
tlian at tins moment : whilst the 
neighbouring provinces are visiied 
by the terrible scourge of the 
small-pox, It lias scarcely been felt 
in this (‘ity, and the governinunl 
has }»ut in practice every means 
entircdy to eradicate it. 

The liherly of the press has of 
late been greatly abused. Some 
ill-advised persons liiive earned its 
lioentionsiiess to^uch an extent as 
to bring discredit upon the country 
among foreign nations, where it is 
not possible to know that such pro- 
tdiiclijns only produce here con- 
tempt- for their authors, I’lic law 


of the 8th of -May has suppressed 
in part this hcentious writing, 
and public opinion will in degrees 
baiiisii It. TJie.admujistraiion of 
justice requires a change, from 
which considerable advantages are 
expected. The government will 
have ilic honour of laying it before 
you for your consideration. Of 
all our domestic wants, none is 
more urgent than to fix, in a 
certain and poMtivc manner, the 
basis of the national bank. This 
establishment, at present, requires 
the stronge^'t guuranlK s ; and to 
give them, it will be only necessa- 
ry to act wiih prudence. 

As the province ol'Uueiios Ayres 
has providod exclusively the funds 
lor th(‘ (lelence of the nation, it is 
hut fair to state that when the pre- 
sent administration shall have been 
one year in ullice, in August next, 
they will have expended l,0()O,OUO 
oi dollars less tlmn they had cal- 
culated upon ; after liaving dis- 
ehaiged enormous outstanding 
debts, established the frontier, 
clothed, iiriued, and paid the army 
and navy, paid for the transport 
ami armament of the contingents 
from the provinces, provided the 
expenses of foreign afikirs, and 
nearly all those of the convention; 
supplied the parks of artillery and 
magazines, having attended at the 
same time to the internal expense 
ol' the province. It is true that 
they have suspended for the present 
the payment of the interest upon 
the loan in London, and that this 
dreadful measure was foreseen in 
making the above calculations, but 
it was one of those alternatives 
necessary to be taken, in order to 
avoid greater evils : the operation 
of issuing paper in Buenos Ayres 
to send gold to England would be 
like adding fuel to fire, and, in 
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the end, ivouJd devour all. The 
government has the safis/hctioii to 
learn, by means of a reS|>ectabJe 
house in London, to whom it has 
confided the management of this 
afiair, that the holders of the bonds 
have duly appreciated the circum- 
stances of the country, not doubt- 
ing that the government intends 
to (as it most certainly will) remit 
to them, upon the first opportunity, 
the funds necessary for the fulfil- 
ment of its engagements. Every 
day proves the necessity of placing 
the direct taxes upon a solid founda- 
tion, and that the projects of law 
in that respect, submitted in the 
preceding session, should receive 
your sanction as soon as possible ; 
the government on its part is pre- 
pared to give a new form to the 
mode of collection. The system 
of confiding to particular indivi- 
duals^ in farming ;! out, might he 
very well at the commencement, 
but now that more information 
has been obtained upon the sub- 
ject, it will be advisable to ad- 
minister it by persons permanently 
employed, with adequate salaries, 
who can be promoted according to 
their merits. 

The department of engineers, 
architects, and botanical garden. 


iiave been sii pressed ; as will bo 
also other de/>artmcnts and ex- 
penscs, not because the govern- 
iiient did not recognise their utility*, 
taken in the abstract, but becausij 
they were in disproportion with its 
means to sustain tliern, and there- 
fore served only as a vain appear- 
ance. The government, in tins 
respect, despising any ephemeral 
popularity, will perform its duty. 
The expenses of the war have 
been reduced to the lowest possible 
amount. It can assure you that 
the charges, in this respect, upon 
tlm revenue, is iiardly one third of 
what might be expected. 

Finally, gentlemen representa- 
tives, if a corn[)arative view is taken 
of the present state of the province, 
and that in which it was in the 
month of August last year, it ought 
to be viewed as very satisfactory. 
Tlie government confides in vour 
enlightened and cordial l o-opera- 
tion, not only in sustaining the 
present institutions, but in advan- 
cing them to greater perfection. 
Ma.nukl Dorucgo. 

.losE Maria Uo\as. 

JvAN Ramon Ralcarce. 

To the very lion. .lunta of Re- 
presentatives of the province 
of Ruenos-Avres. 
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iMPri{T\r I'AKTJ \ M»:\ / . 


1 lu: so-sir*!! ut' ParliiMUK'ni- wa?. 
openf*(l ,Ian. ‘iOth 1^2^ l)\ comim-- 
siuners, anpoiiilud Ia liis iiiji{oM\, 
n ho dolivorcd the* (oll< inn; speech : 
Mij Lo/v/.v and (ff^/itlcfnrn, 

W e are cuniinandcd by hn ina- 
lesty to a(*(}uaiui y</ii, liiat hi^ niu- 
jej5t\ eontnnies io rtccisc' from all 
1‘orei^ti princes and stales, assu- 
rances of iheir desire to iiuiinlain 
the relaiious oi’ amity with this 
counti N, and that the ^reat powlus 
of Eurepo participate in the earnest 
wish of his majesty to cultivate a 
good understanding upon all points 
which may conduce lo the [ucscr- 
vution ot jieace. 

Ills nnjest> has viewed for some 
lime past, with great concern, the 
state oj' alfairs in the east of Eu- 
rope. 

For several \ears a contest has 
been carried on, between the Ot- 
toman Porte, and the inhabitants 
of the Greek provinces and islands, 
which have been marked on each 
side by excesses revolting to hu- 
manity. 

In the progress of that contest, 
the rights of neutral states, and the 
laws* which regukte the intercourse 
of civilized nations, have been re- 
peatedly violated, and the peace, 
lul commerce of his majesty’s sub- 
g jects has been exposed to frequent 


interrujUioii. aim lo acjircdaiions. 
too ol'ien jjirgra\ at(‘(l h^y acts of 
Molence and atrocity. 

His nia|(‘sty has felt the deepest 
aiiMcl v to ti f ijunato the calamities 
and avert the dangers, inseparable 
from hostilities which constitute the 
only exception to the general tran- 
quillil\ oi* Europe. 

Having been earnestly enireated 
by the Greeks to interpose his 
good oflices, with a view to effect 
u reconciliation between them and 
tne Ottoman Porte, his majesty 
concerted measures for that pur- 
pose, in the first instance, with the 
Emperor of Russia, and subse- 
quently with his imperial majesty 
and tlie king of France. 

His rnajesiv has given directions 
that there should be laid before 
you copies of a protocol, signed at 
fSt. Petersburg by the plenipoten- 
tiaries ot Ins majesty, and of his 
imperial majesty the emperor of 
Russia, on the 4th o1 April, 1826, 
and of the treaty entered into be- 
tween his majesty and the courts 
of the Thuillcries, and of *8t. Pe- 
tersburg, onthedth of July, 1827. 

In the course of the measures 
adopted’ with a view to carry into 
etiect the object of .the treaty, 
a collision, wholly uncxjiected b\ 
his majesty, took place in the port 
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ol' Navai'in, between llie floeiN 


ot 


poror <»r IJraziI, aiifi vvitii tiie I ijt 
It'd Stut<‘M of Mexico, (’opifs ol 
which wiih l>y majeaty \h coni- 


the Ottoman Porte. 

IS’oiwithstandirj^ the valour di'=2- 
pUnedbylhe combined deer, bis 
majesty deeply laments tlui: this 
conlUci >bo\dd have occurred with 
tiic na^al force ol‘ an ancient aPy ; 
bin i)o Sill! entertains a coiihdent 
hope, t’nal tins uinow.trd event will 
nor be loiiowed l)> furilM r hoslili- 
tii‘s* and will no? iiiipi'di' that ami- 
cable ad jiismn'io ol the exist in;; 
difierences i'etv ein tlie P(»rte and 
the (ir* eks, to which it is so niani- 
lestl\ ilieir CLminioii luleresl to ac- 
cede. 

In iiiaintaiiini^ the natioiuil lailij. 
by adhcniip lo ilie engagements 
intowlucii liis inajest} lias ( ntered, 
his maje.-.l\ will never lose sight 
of the ereal o!»j( cts to w fiieh all 
his cilorts ha\e been directed, — 
tlic termination of the corito«>t be- 
tween tiic hostile parties, — tlu; 
permanent settlement oi‘ tiieir th- 
luro .relations to each otlier, and 
the muintenanco of the repose of 
Europe, upon the liasis on which 
it lias rested since tlie las| oom ral 
treaty ol* peace. 

Hi'^ ma jesty has the greatest sa- 
tisfaction m informing \ou that tin: 
purposes for whicli his inajesty, 
upon the requisition of the court of 
Lisbon, detached a military force 
to Portugal, have been accom- 
plished. The obligations of good 
faith have been fulfilled, and the 
safety and independence of Portu- 
gal secured, his majesty has given 
orders that the forces now' in that 
country should be immediately 
withdrawn. 

We are commanded by his ma- 
jesty to acquaint you, that his ma- 
jesty has concluded treaties of 
auiiiy and commerce with tlie em- 


iiiand, be laid before you. 

Ointlcmen of the lionise of 
Com mans y 

llis rnajestv has ord(‘re<l the 
cstimaUiS fur the current \<-iirtub(i 
laid bihhre \ou. 'I'liey have beoii 
pirptiiiMl withc*M'i\ regatd loeeo- 
iioniN consistent with the e\ig(*nc\ 
of till' pu- lie sr r\ lee. < are (om- 
mamh d b\ tu*- mj: je*-t\ to leeoni' 
nu'iid to \uur earl\ aitetition, an 
mqinr\ into a stall* ol (In* rc\cnuc 
and expendmne id' the countiy . 

Ills- majrstv i- iissureil that it 
Will be' sali?^fa('lor\ to yon to Icain 
tiiat. notwitbhtanding the diminu- 
tion wliicii has lakeii place in some 
branches of the revcniK*, the total 
amount of ri'ccipt during tha lust 
\ear has not disapjioiiited the ex- 
pei’tations which were entertained 
at the eomiiieiiccrnent of it. 

J/v hi>rds and GvnilemvHy 

Ills majesty lias commanded us 
to iiiioim sou, that a considf'rabk' 
increase has taken [>Iace in tlie ex- 
port oftlu' jirim ijuil articles of Ri i 
tish manufarture. 

Tins improvc'mi'nt of our bo 
reign trade lias h'd to a more gene- 
ral employment of the population, 
and affords a satisfactory indication 
of the continued abatement of those 
commercial difficulties which re- 
cently alfected so severely the na- 
tional industry. 

His majesty commands us to 
assure you, that he places the firm- 
est reliance upon your continued 
endeavours to improve the condi- 
tion of all cluss^is of his subjects, 
and to advance tlie great object of 
his majesty’s solicitude — the pros- 
perity and hapfiiness of his peo 
i>b‘. 
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a SPEl'AH TO 1*ARU AMENT, 

( >/] the 5th of February f 1 8:i0, par- 
tiument was opened by his majesty’s 
<‘oniniissionors, the duhe of Welling- 
ton, carl of Sliiifubury, earl Ba- 
thurst and lord Elleiiborough, the 
lord chancellor read the I’oilovving 
s])eech : 

“ Mf/ Lords and Genii emen^ 

“Ills majesty c(nnniands ns to in- 
li)rm you that he coiitiiiues to re- 
ceive frorii his allies, and g<merally 
IVoin all j>rinc*es and stales, the as- 
surance of their iinahatcd desire to 
cultivate the most Iricndly relations 
with his majesty. 

“ Under tlie mediati^uu of his ma- 
!est\, the prehininaries ot‘a lreat\ 
of peace between his imjierial ma- 
jesty th(‘ r'mporor of'Brnzil, ami the 
republic of the I'nited Provinn^s ol‘ 
Rio de la J’lata, ha\'e been signed 
and ratified. 

“ lii.s riiaj(\sl\ has conchi<l(‘d a con- 
vention with the king of Spam, for 
the final settlement of the claims of 
British and Spanish subjects prefer- 
red under the treaty signed at Mad- 
rid on the l‘Jth March, 

His Ma jesty has directed a copy 
of this convention to be hud before 
you, and his majesty relies upon 
your assistance to enable him to 
execute some of its t>rovisions. 

“ His majesty laments that his 
diplomatic relations with Portugal 
are still necessarily suspended. 

“ Deeply interested in the pros- 
perity ofthe Portuguese monarchy, 
his majesty has entered into nego- 
tiations with the head of the liouse 
of Braganza, in the liopo of termi- 
nating a state oC affairs which is 
incompatible with the permanent 
tranquillity and welfare of Portugal. 

“ His majesty commands us to 
^assure you that he has laboured un- 
remittingly to fulfil the stipulations 
of the treaty ofthe tJth July, 1827, 


and to effect, in concert with the al- 
lies, the pacification of Greece. 

“ I'lie Moroa has been liberated 
from the presence of the Egyptian 
and Turkish forces. 

“ This important object has been 
accomplished by the vsuccessful 
exertions ofthe naval forces of bis 
majesty, and of his allies, which led 
to a convention with the iiacha of 
F^gypt ; and finally, by tliC skilful 
disposition and cxemplarx conduct 
of the |;"'rcncli army, .'iciing by 
the command of bis most Chris- 
tian majcsl> on the behalf of the 
alliance. 

“ Tiie troo])s of his most Chnsiuin 
niajcstv having completed ihe task 
assigned to them h\ the allies, have 
comrneiici'd their return to Trance. 

It IS with great satisfaction that 
his majesty informs ;s on, that during 
(he whole of these operations, ilie 
most cordial union has subsisted 
hci ween the forces ofthe three pow- 
res by sea and land. 

“ Ills majesty deplores the con- 
tinuance of hostilities between the 
emperor ofRussia, and the Ottoman 
porte. 

“His imperial majesty, in the 
prosrccutioii of those hostilities, has 
considered it nrcessar\ to resume 
the exercise of his belligerent rights 
in the Mediterranean, and has es- 
tablished a blockade of the Dar- 
dandles. 

“ From the operation of this bloc- 
kade, those commercial enterprises 
of his majesty’s subjects have been 
exempted, which were undertaken 
upon the faith of his majesty’s de- 
claration to his parliament respect- 
ing the neutrality ofthe Mediter- 
ranean -sea. 

“ Although it has become iudis. 
pensahle for his majesty and the 
king of France to suspend (lie co- 
operation of their forces with those , 
of his imperitjil majesty, in conge' 
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quence of this resumption of the 
exercise of his belligerent rights, the 
best understanding p re vails between 
the three powers in their eiHlea\oiirs 
to accomplish tlie remaining ohjecis 
of the treaty of London. 

^^Gentlemen of ike House of C "ommons, 

W e are commaiuied b> Ins* ma- 
jesty to acquaint vou. that the es- 
timates for the current year will 
forthwith he iaul befon* \on. 

Ills majesty relics on your 
readiness to grant the necessary 
supplies, witli a just ngardtothc 
exigencies of the public service, 
and to the (‘conoiny winch Ins ma- 
jesty is anxtoub to enforce m every 
department of tlic stare. 

“ His majesty has the mUI'' fact ion 
to announce to you tlie conti- 
nued improvement of the revenue. 
The progressive iiicicase in that 
branch of it which is derived iVom 
articles of internal consumption is 
peculiarly gratifying to Ins majesty, 
as affording a dccisivt‘ irultcariori of 
tlie stability of lie* national re- 
sources, and <'»f tiic inn cased (‘om- 
fort and prosperitv ot Ins people. 

Ml/ L ords and Gmilenu n, 

“ Tlie state of Irelainl has been 
the object of his majesty’s continued 
solicitude. 

‘‘ His majesty laments tliat, in 
that part of the Ihiited Kingdom, 
an association should still exist 
W’hich is dangerous to tlie public 
peace, and inconsistent witli the 
spirit of the constitution ; which 
keeps alive discord and ill-will 
amongst his majesty’s subjects ; and 
which must, if permitted to continue, 
effectually obstruct every effort 
permanently to improve the condi- 
tion of Ireland. 

“ His majesty confidently relie.s 
on the wisdom and on the .siqiport 
of his parliament, and his majesty 
feels assured that yon will commit 
to him such powers as may i nahle 


his majesty to maintain his just 
authority. 

“ His majesty recommends, that 
vi’hen this essential object shall 
have been accomplished, you should 
lake into \ our deliberate considcra- 
tion the whole condition of Ireland ; 
and that you should review tlie law s 
vvhicfi impose civil disabilities on 
hi.s majesty’s Roman Catholic sub- 
jects. 

You will consider whether tin* 
removal oftho'^M^ disahilitu's can Ix' 
cdei'ttn! consistenliy witii thr lull 
and [)ernianeut security of* our e-s- 
tahlishments m church and state, 
wi’li the nuiintenanco of the reform- 
(‘(1 rfdigion established liy law, and 
of the riiibts and privileges (»ftlu‘ 
hisho[»s and fd' the clergy of this 
realm, and ofthe churches commit, 
ted to tlieir eharge. 

“ 'i'}H‘se are institution.^ which 
must evor hf‘ h(‘Iil sacred in thi^ 
protestant kn gdom, and which if is 
the dutv and the d('t(‘rmma(ioti of 
his majesty to preserve' inviolate. 

‘‘ Ills majestv most f arnestlv re- 
commends to y Ml to upon the 

Cf»n‘-iderale»n of a shject of .such 
[laramount imjvortance, fleeply in- 
terrstuig to the best feelings of his 
peo})lc,jand involving the tranquillity 
and concord ofilu* Liiited Kingdom, 
with the lom|;er and tlie moderation 
which will best insure tht‘ successful 
issue of V our deliberations.” 

TROROt.ATlON OT PAin.I VMKNT, 

.tt'm: 24th, I ^29. 

Lord Vommissnmrs — The Lore' 
(diancellor, the Duke of Welling- 
ton, the Marqui.s of Winchester, 
Earl of Ko.ss]yn, “and Lord Kllen- 
liorough. 

The Sp(uJi jras ddlvned hi/ the Lord 
Cfumrcitor : — 

My Lords and Genflemni, 

“Wo are commanded by bi.s 
majesty, in releasing yoh from 
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\uur aiteuiiaiicu m ])arliamcut, to 
express to you his majesty's 
acknowledjjnients for the zeal and 
assiduity with which you have ap- 
plied yourselves to the despatch of 
juihJic business, and especially lo 
the consideration of lliose im- 
portant matters which his majesty 
I’crommoiuled to )our attention at 
tiio openiii^f of tiie session. 

Ills ina jesty directs us to inforni 
Noii, that lie cuiilinucs to receive 
from his allies, and from all foreign 
pow ers, assurances of their earnest 
desire lo cultivate the relations of 
peace, and maintain the most 
Incntlly understanding w itli his ma- 
jc^ty. 

“ His majesty laments that he 
iias not to announce to you the 
termination of the war in the east 
of Europe ; but his majesty com- 
mands us to assure you that he will 
continue to use Ins utmost endea- 
\ours to |>revcnt the extent ion >3f 
hostilitiCvS, and to promote the re- 
storation of peace. 

It IS with satisfaction hi:» ma- 
}esty informs you, that he has been 
enabled to renew his diplomatic 
relations with tin* Ottoman Porte. 

Tlie amhassadorsof hjs majesty , 
and of tlic king of France, are on 
their return to Constantinople ; and 
the emperor of Russia, having been 
pleased to authorize the plenipotcn- 
tiarics of his allies to act on behalf 
of his imperial majesty, the nego. 
liations for flic final paciheation of 
Greece will be carried on in the 
name of the three contracting par- 
ties fo the treaty of London. 

“ The army of his most Christian 
majesty has heen withdrawn from 
the Morea, with the exception of a 
small force destined, for a time, to 
assist in the establishment of order 
in a country which has so long been 
the scene of confusion and anarch v. 


It IS with increased regret that 
his majesty again adverts to the 
condition of the l^ortuguese mo- 
narchy. But his majesty commands 
US to repeat his* determination to 
use every^ eflbrt to reconcile con- 
flicting interests, and lo remove the 
evils which press so heavily upon 
a country, the prosperity of which 
must ever be an object of his 
majesty’s solicitude. 

Gentlemen of ike House of Com- 
mons^ 

“ His ntajesty commands us to 
thank you for the supplies which 
you have granted for the serv ce of 
the year, and to assure you of his 
majesty’s determination to apply 
(hem w'ltii every attention to econo- 
my. 

“ My Lords and Gentlemen^ 

‘‘His majesty has commanded us, 
in conclusion, to express the sincere 
hope of his majesty, that the im- 
portant measures which have been 
adopted by parliament in the course 
of the present session, may tend, 
under the blessing of Divine Provi- 
dence, to establish the tranquillity 
and improve the condition of Ire- 
land ; and that, by strengthening 
the bonds of union between the 
several parts of this great empire, 
they may consolidate and augment 
Its powxr, and promote the happi- 
ness of his people.” 

Convention hetvseen his Majesty and 
her royal highness the Infania 
Regent of Portugal^ for providing 
for the maintenance of a corps of 
British troops, sent to Portugal 
Dec^ 1826 ; signed at Brighthdm-^ 
ston, Jan. 19, 1828. 

In the name of the most holy 
and undivided Trinity, dfc. 

Her royal highness the infanta 
regent of Portugal having, in con- 
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sequence* ol* ap^gressioiis coinniittrd 
against the l^ortu^uej^o territon, 
claimed the fullilrnent, by his ma- 
jesty the king ^ of tljt* united 
kingdom of (ireat Britain and 
Ireland, of the ancient treaties of 
alliance and friendship which sub- 
sist between the two crowns: 
and his Britannic majesty having 
thereupon resolved to send, and 
having actually sent, a body of 
troops to Portugal, the two high 
contracting parties think it nert's- 
sary to agree upon certain arrange- 
ments for the maintenance of the 
said troops during their slay in 
Portugal, and have named as their 
plenipotentiaries lor that purpose, 
viz..: — 

His majesty the king of* the 
united kingdom of Great Britain 
and Ireland, the right hon. (leorge 
Canning, <k;c. — And Jier royal 
highness the infanta regent f»f 
Portugal, the most illustrious and 
most excellent lord. Don Pedro do 
Souza c Holstein, marquis of Pal- 
mella, Arc. — 

Who, after having communicated 
to each other tlicir respective lull 
powers, found to be in due and 
proper form, havt^ agreed upon 
and concluded the following ar- 
ticles : — 

Art. 1. Her royal highness the 
infanta regent of Portugal, anxious 
that the body of troops which has 
been so promptly sent to her royal 
highness’s aid by his Britannic ma- 
jesty should be treated with the 
hospitality becoming the relaiions 
of the two allied nations, engages 
to provide the necessary barracks 
and quarters, and buildings for hos- 
pitals, and for stores and .maga- 
zines, and the necessary rations of 
provisions and forage, for the ofli- 
cers, non-commissioned officers, 
and soldiers, and for the horses and 


cattle of the British auxiliary ai 
inv, according to the rt?gulatioiis 
the British service. 

*2. The provisions and fonigt* 
above s[)eciiied arc to he delivered 
to the British commissariat, at a 
distance not greattT than six Por-^ 
tuguese leagues from tie* hfuid- 
quarters of each British delai’li- 
ment to which they are supplied, 
uiilos*; in cases v\ln*re a (liller(‘nt 
arrangement shall he nuuhs, with 
the consent of the Biiii>h <*onnnis- 
sanut. 

hi order to ohviati; the ilijii- 
eulties whirii an immediate di^- 
hurscnuMit ot' lumls for tlie pur- 
chase of tin; alfire.s.'iid provisions 
and forage might occavSion, unde r 
the present circumsiajice.'^, to the 
government ot Portugal, it is 
agreed that the British cornrnis- 
sarv -general sliall, for the jiresent, 
|ii<Aide those suppiu's fl>r the lh*i- 
tish army, charging tiie cost th(*re- 
of to tht* account of the J’ortugiicsc 
government. 

As, liovvever, cases may arise, in 
which It ina\ he more convenient 
to receive such supplies from Por- 
tuguese magazines, for the pur- 
pose of avoiding competition in the 
markets, the Bnlisli commissary, 
general shall, in the execution of 
this agn^cment, concert his pro- 
ceedings, from time to time, with 
a person appointed for that end by 
the government of Portugal. 

4. The accounts of the Britisii 
commissariat being approved and 
signed by the commander of the 
auxiliary army, shall be delivered 
every three months to the Portu- 
guesc government, ^ which, having 
verified the same, shall either pay 
the amount thereof forthwith to 
the British commissary-general, or 
carry it over to the credit of the 
British gevernment, as shall be 
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ni().s( cun\onicnt by the two 
;4<>V(‘rrinioats. 

5. The cost of provisions aiul 
/‘ora^o I’or the Britisii troops shall 
1)0 plaiiod to the account of the 
Portuguese government, from the 
dav of the landing of tiic said 
tioops ju rorliigal, and shall (a;asc 
to hti pla<‘od to that occouiu iroin 
the dav of llioir depurture, or of 
ihoir jiassiMg iIkj iVonliois of Por- 
tugal. 

d. Her ro\ al lugiine'‘S Hie in- 
fanta logenl of Poi'higal 
con.’^onted that on ttiis, as on for- 
mer occasion^, liie forts of St. Ju- 
licn and of Hugio shall be occu- 
pied by tlio Briitfli troops, it is 
agreed that tlie saici occupntn.u 
shall contmue so long as the 
fiuvdiarv army sliall reinani in 
Purlujral. Tiios(* foits shall l)(‘, 

n ^ ' 

Iroiii time to tiin(\ dul\ provision- 
ed hv lh(‘ I'ortugiiese government, 
or by the Hnlisli commissariat 
on account of the Portuguese go- 
vcrnnu'nt, in the same- manner as 
is providc'd 111 the. fore:f()ing ar- 
tides \Mlli respect to the au\iliary 
army. 

Vrrangenients ^hall be made be- 
tween th(' government of Portugal 
<irid the cummaudei* of the British 
army,* for tlie carrying on of the 
service of the pratique, of the po- 
lice of the harbour, and of the cus- 
toms, l)y the proper oflicers of the 
PortugiK'se government, usually 
employed for those jiurposes. A 
list of tlicse ollicers shall be given 
to tlic British commanding ofticer, 
and they shall be strictlv under Ins 
command in all tliat may relate to 
military service^ and to the defence 
of the forts, 

7. His Britannic majesty n*- 
quiring, on the part of his ally, 
only that which is indispensably 
necessary for insuring the proper 


ihuintcnance of his troops, and for 
the good of the common service^ 
declares that he will not bring for- 
ward any pecuniary claims what- 
ever against the Portuguese go- 
vernment, on account of the assist- 
ance furnished by his majesty on 
this occasion to Portugal, beyond 
wliat is specified in the preceding 
article*'’. 

riie stipulations ol'this con- 
vent if >n shall remain in full force 
until ilui two high contracting par- 
lius shalKmutuallv ajirec to make 
any change tlntrein. 

0. The prfeseni convention shall 
he rat died, and the ratifications 
shall he exchanged in London^ in the 
s}»ace of SIX weeks from the date 
hereof, or sooner if possible. 

In witness whereof, the respec- 
tive plenipotentiaries have signed 
the same, and have affixed thereto 
th(‘ seals of their arms. 

I tone at Brighthclinstone, the 19th 
dax of Jamiarv, in the year of our 
laird 1-27. 

tn. s.) Geor(;i: T vmmnu. 

(L. s.) Makucez 1)E Palmella. 

Despatch from the Right Hon* Wm. 
Huskisson, his Majesty^ s Principal 
/Secretary of State for the Colo~ 
nial Department^ to Major-General 
Sir John Keaney K. C. B., Lieute- 
nant-Governor of Jamaicay sent 
(lotcn by him in a Message to the 
Hon* House of Assembly y on Fri- 
day the lath November y 1828. 

Downing-slreet, Sept. 22. 
SiK, — The act passed by the go- 
vernor, council, and assembly of 
Jamaica, in the month of Decem- 
ber, 1826, entitled, . “An act to 
alter and amend the Slave-laws of 
this island,” having been referred 
by his majesty in council to the 
lords of the committee of privy 
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council for the afl’airs of trade and 
foreign plantations, that committee 
have reported to his majesty in 
council their opinion that this act 
ought to be disallowed. The order 
of his majesty’s council, approving 
that report, and disallov\ing the act, 
will be transmitted to you by the 
earliest opportunity. 

In obedience to the commands ol 
his majesty in council, I proceed to 
communicate to you the grounds 
of his majest} 's decision upon this 
subject. 

The privy council did not submit 
to his majesty their advice liuil this 
act should be disallowed without 
great reluctance. 'Fhe great imporu 
ance of the subject has been full\ es- 
timated, and his majesty has per- 
ccived with much satisfaction the 
advances which the colonial Icgis. 
lature have made in many respects, 
to meet the recommendations con- 
veyed to tliem in lord JIat burst’s 
despatch of the 11th of May, l'?<2b ; 
but, however much his majesty 
may have been desirous to sanction 
these valuable improvements in the 
slave code of Jamaica, it has been 
found impossible to overcome the 
objections to which other enact- 
nients of this law are open. I am 
commanded to express to you his 
majesty’s earnest hope, that upon 
a deliberate review of the subject, 
the legislative council and assem- 
bly will be disposed to present for 
your assent another bill, dovested 
of those enactments which have 
prevented the confirmation of tlic 
present act. 

Among the various subjects 
which this act presents for consi- 
deration, none is more important 
in itself, nor more interesting to 
every class of society in this king, 
dom, than the regulations on the 
subject of religious instruction. 


I’hc Hitrd ami the two lulluw. 
ing clauses must be cosidered as 
an invasion of tiiat toleration to 
which all his luajes.y’s subjects, 
whatever may be ilieir civil condi- 
tion, arc alike eiituled. The prohi. 
bitioii of persons in a state ot slave- 
ry, assuming tlic ofiice of reli- 
gions teachers, might seern a verv 
mild restraint, or rather a fit pre- 
caution against indecorous proceed- 
ings ; but, amongst some of tin* 
religious bodies who employ nns 
sionanes in Jamaica, the practiO' 
of mutual instruction is stated t*: 
be an C'^tablished part of their di- 
cipliiic. So long as tlie practic 
IS carried on in an inolFensivc ano 
peaceable ihanner, the distress pro- 
duced 1)} tlu' [»rt‘\ention of it will 
be compensated l)\ no }>iil)lic ad- 
vantage. 

I'ho prohibition of meetings foi 
religious worship, helwct ii sun-set 
and sim-nse, will, in riianv (uisos, 
operate as a total prohibition, and 
will he leh with jnculi.ir seventy 
by domestic slaves inliabiting large 
towns, wliose ordmarv engage- 
ments on Sunday will not atl'ord 
leisure for attendance on j»ul>Iic 
worship Indore tiie evening. It is 
impossible to puss over, without re- 
mark, the invidious distinction 
which is made, not only between 
Protestant Dissenters and Roman 
Catholics, hut even between Pro- 
testant Dissent (us and Jews. I 
have, indeed, no reason to sujipose 
that the Jcwisli teachers have rnad< 
any converts to their religion among 
tlicslavf s, and probably, therefore, 
tlic distinction in their favour 
merely nominal; still it is a pre- 
fenmcc, whicli, in principle, ougiii 
not to be given by the legislature oj 
a Christian country. 

The penalties denounced upoi 
persons collecting contribifd 
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ivoui slaves, tor purposes either ot' 
chant \ or reli^rion, cannot but bo 
I’elt, botli by the teacliers and by 
their followers, as humiliating and 
unjust. SiH h .1 law would athx an 
unmerited sitgma on the religious 
instrucUT ; and it prevents the 
slave t’rom obeying a positive pre- 
cept of tiie Chnsiian religion, 
whi^ h he h(*lievcs to be obligaOny 
on him, and which is not inconsist- 
ent uidi llie duties he owes to his 
master, 'i'lie prohibition is- there- 
fore, a gratintoiib aggravation ol’the 
evils ot Ins condition. 

It may he doubt fnl whether the 
restriction upon private meetings 
among the slaves without the 
knowledge ol’ the owner, was in- 
tentionally pointed at the meetings 
for religious worship. No objec- 
tion, of course, could (^xist to re- 
(juiruig that no; ice should he given 
to th(i owner or nuinagm* whenever 
the slaves aUended any .such meet- 
mgs ; but, on tlie other hand, due 
security shouM be taken that the 
owner’s authority is not improperly 
exerted to pre\ enl the attendance 
of the slaves. 

I cannot too distinctly impress 
upon you, that it is the settled pur- 
pose of his inajestv's government, 
to smiction no colonial law whicii 
needlessly infringes on the religious 
liberty of any cia^s of his majesty’s 
subjects; and you will understand 
that you are not to assent to any 
bill, impo.sing any restruinl of that 
nature, unless a clause he in.serted 
for suspending its o[)eraiion until 
Ins majesty’s pleasure shall be 
known. 

Having thus adverted to thi.s 
most importaTit branch of the ge- 
neral subject, I proceed to inquire 
how far the suggestions coiitaineil 
in Lord Bathurst’s despatch of the 
Jlih of May, 1^20, have been fob 
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lowed ni tlie act under conside- 
ration. 

The council of protection, esta- 
blished under the «‘13d clause of this 
act, cannot be considered as an ef- 
fectual .substitute for the office of 
a distinct and independent protec- 
tor. The council in each parish 
will consrsl of those individuals 
ovrr wliom the protector was to 
exercise his superintendence. Their 
duties are limited to the simple 
case of extreme bodily injury, and 
are to discharged only “ if 
tin y' tliink proper.” The periodi- 
cal returns required from the pro- 
tector upon oath, are not to be made 
byv^thc council of protection, nor are 
they even bound to keep a journal of 
tlieir proceedings. No provision 
is made for executing the duties of 
the office in different pans of the 
colony upon fixed and uniform 
principle.s, and the number of per- 
.sons to he united in this trust is 
.such as entirely to destroy the sense 
of personal and individual respon- 
sibility. 

In the provisions for the due ob- 
servance of’ Sundays I remark that 
the continuance of the markets on 
that day till the hour of eleven, 
is contemplated as a permanent re- 
gulation. It is, how^ever, impos- 
sibie to sanction this systematic 
violation of the law prevailing m 
every other Christian country. In 
the proposaks transmitted by Lord 
Bathurst to lus grace the duke of 
Manchester, a temporary departure 
from this rule w^as permitted, but 
only as a relaxation required by 
peculiar and transitory circum- 
stances. 

The clauses denouncing penalties 
on persons employing their slaves 
to labour on Sunday^ are expressed 
with some ambiguity, so as to leave 
it doubtful whether the penalty 
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Tl'ill be incurred at anv other time 
than during crop, or for any uork 
excepting that required about the 
nulls, Neither is jt clear iljat an 
owner, procuring his slaves to work 
on Sunday by persuasion, or b\ any 
other means llian those of direct 
compulsion, would violate the law. 
I do not perceive that provision is 
made for those cases of unavoid- 
able necessity, wlucli would create 
an exception to the general rule. 

Punisluiieiit intiicted by the do- 
mestic authority of the own<*r are 
not required to he made the sub- 
ject of a report to an v public otii<‘er, 
nor does tlic law re(}iure tliat any 
interval should elapse between the 
commission of the crime and the 
infliction of the punishment. The 
presence of free witnesses at the 
infliction of punishments is not de- 
clared necessary, nor would the 
law be broluui, whatever rniglit be 
the severitv of the punishment, if 
it were inflicted by any other me- 
thod flian that of wiiipping or im- 
prisonment. Tlie use of the w hip 
in the field is not forbidden. Wo- 
men are not exempted from punish- 
ment hy flogging. Nor is any pre- 
sumption of guilt to arise, if the 
slave shall make a “probable, [»ar- 
ticular, and consistent” charge 
against his owner, confirmed by the 
exhibition of his person bearing 
the marks of recent and illegal 
punishment. 

In all these respects the provi- 
sions of this act fall short of the 
recommendations of his majesty's 
government. It remains to notice 
other provisions upon the subject of 
punishment, which have been ori- 
ginally suggested by the colonial 
legislature. 

The act appears to sanction an 
Tinlimited delegation of the power 
of punishment, so that even a fel- 


low slave might he intrusted witti 
it, provided that tlie correciion does 
not exceed len lashes. In the pre- 
sence of the owiji^r or manager 
thirty-nine lashes may be inflicted 
by his authority — an extent of 
power which cannot he necessary, 
:ind wliich might probably he the 
source of’ serious abuse. 

The .‘Hth sccfiim of this act au- 
thorizes private persons to coruiiut 
their siiivt^s to jiiison in the public 
vvorkliouscs of the island, without 
the warrant of a justice of the 
peace ; and the preceding section, 
tlie .‘flitli, enables IrlitJ gaoler, as 
well as the owner, to inflict pun- 
jslumuit hy whipping in prison 
w itliout trial. ^ It is diflicult to per- 
ceive the necessity tor sueli an e\. 
tension of domestic authority, and 
if unnecessary, it is plainly objec- 
tionable. 

The fine of jCIO for inflicting re- 
peated punishments for the same 
otfence can scar^’ely be incurred in 
any ease, siniii* no record is to be 
kcfit ascertainmg the grounds fd‘ 
aii) [larlicnlar punishiiHuit, and the 
partv act list'd ma\ impute to his 
sla\e whatever offences he may 
think pro[)cr, without the necessity 
of pr.n ingthf'in. The tine on a work- 
liou.sc-k(?epi r inflicting an exc( ssivc 
number of lashes, is JCIO — a j)un- 
ishnient wfliicli |may, in some cases, 
be entirely disproportionate to so 
serious an otfeuce. 

The complaint, wliicli the slave 
is autiiorizod to make before any 
tlireo magistrates, would not, I 
should fear, he a very cfiectual 
means of rtjdrcss. As they must 
always he three proprietors of the 
same parisli, th<;re' is a manilesi 
danger of the influence of local 
partialities. As every groundless 
complaint is to be punished, it is to 
he feared, that many woll-fonndt'd 



I^l BLIC DOCUMENTS. 


coiiiplaiias will not be preferred. 
The mere failure of evidence in 
support of a com[)laint is surely not 
enough to justify the punishment 
of the party complaining. The 
owner sliould be bound to prove 
that the complaint was malicious or 
frivolous. . 

On the subject of marriage, I 
observe that no securny is taken 
against the pos^ible cas(^ of the un- 
reasonable or capricious refusal of* 
the owner to consent. By confin- 
ing the power of celebrating mar- 
iiages to the clergy of the esta- 
blished church, every other class 
of religious teache'rs are deprived 
of the means of exercising a salu- 
tary influence over the minds of 
their disciples ; and probably the 
Roman (Jathohe priests may be en- 
titled to say, that such an enaot- 
mciit takes away from them a right 
which, by the common law, they 
<‘n)ov in every part of his majesty’s 
dominions to which the marriage 
act of (reorge JF. does not extend. 
The necessity of undergoing an ex- 
amination by a clergyman of the 
established church, as to the na- 
ture and obligations of the mar- 
riage contract, is not very apjiarent, 
and might, perhaps, operate as a 
serious impediment to the forma- 
tion of such connexions. It is dif- 
ficult to understand how the range 
of inquiry respecting the “ obliga- 
tions” of the marriage contract is 
to be limited, since that expression 
may be supposed to embrace a 
large variety of moral and reli- 
gious considerations, with which 
the slave population in its present 
state must be \^ry imperfectly con- 
versant. 

I observe that this act docs not 
require that any registry should be 
kept of the marriages of slaves, nor 
iveTi that any periodical returns 


tl7d 

should be made of the number of 
such marriages. 

' On the subject of the separation 
of relatives, the^ word family” is 
left wiiliout a deflnition. It is sus* 
ceptible of so many difl’erent mean* 
ings, that it would seem peculiarly 
necessary to ascertain the precise 
sense in which it is used. The rule 
laid down in this law seems also to 
require some better sanction. It is 
simply a direction to the provosU 
martial ; hut if he should disobey 
that direction, it is not provided 
that the sale should be void. A 
provisioi/ appears to be wanting, 
for enabling the officer to ascertain 
whether anv particular slave is or 
i& not a im mber of the family. 

The property of slaves is left by 
this law in an unprotected slate. 
No action is given to them, or to 
any person on their behalf, for the 
defence or recovery of it. The 
single case in which any remedy is 
provided, is that in which the pro. 
perty of the slave is taken away. 
No mention is made of that much 
more important class of cases, in 
which property may be withheld. 
The slave could not under this law 
recover a debt, nor obtain damages 
for the breach of a contract. The 
mode of proceeding by information 
for penalties before three justices of 
the peace, is a remedy to which 
hardly any one would resort, for the 
act does not give the amount of the 
penalty, if recovered, to the injured 
party, and the slave himself could 
not make the complaint, except 
upon the condition of receiving a 
punishment if the justices should 
deem it groundless. The slaves are 
also e.xcluded by the terms of this 
law from acquiring any interest in 
land — a restriction ywhich would 
appear at once impolitic and unne« 
ccssarv. 
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On the subject of what has been 
termed the compulsory manumis- 
sion of slaves, this act does not pro- 
fess to adopt the measures suggest- 
ed by his majesty’s government. It 
is, therefore, needless to institute 
any comparison between those mea- 
sures and the enactment of this law; 
but upon that subject, I may, per- 
haps, at no distant period, have cc- 
casion to make a further communi- 
cation to you. 

On the subject of gratuitous 
manumissions, and manumissions 
effected by voluntary contracts, ibis 
act requires that in all cases secu- 
rity shall be given for the mainte- 
nance of the slave. In the case of 
testamentary manumissions, the cs- 
tate of the testator is to be liable 
to the payment of an annuity of 
£10 for the support of the slave, if 
he should become incapable of 
maintaining himself. I'liese regu- 
lations must, of course, operate as 
a great discouragement to enfran- 
chisements in all cases. Without 
incurring this inconvenience, an 
effectual security might have been 
taken against the abuse of eman- 
cipating slaves incapable, from their 
age or infirmities, of procuring 
their own subsistence. 

It is to be feared that serious in- 
convenience may arise from the 
neglect of the proposal, to provide 
a method by which a slave could 
ascertain what particular person 
was entitled to receive the price of 
his freedom. In the case of plan- 
tation slaves, the title is usually 
the same with the title to the land 
itself, and cases are stated to have 
occurred, in which a slave has lost 
the whole earnings of his life by 
paying the price of his liberty to 
the wrong person. 

On the important subject of the 
evidence of slaves, his majesty 


is graciously pleased to sigiiiJy his 
approbation of the advance which 
has been made towards a better 
system of law ; but, m rtderence 
to this subject, I am to observe that 
this law appears to conlemplate the 
admission ot the e\idem e o* sl:*ves, 
in those cases ol‘ crinn-s onlv, in 
which thev an* omkijIv ei'.her the 
actors or the sufferers, excluding 
(h<ur evidence in other cases, — a 
distinction which do(‘i- no! seem to 
rest on any solid foundatnui, 'riiere 
is not any necess.iry connexion he- 
iwen tiie baptL^m of a wiiness and 
his incredirihty. I'he rule, which 
requires that two slaves, at the least, 
shall consisteriily depose to the 
same fmu^on being (*\amined apart, 
before any free person can be con- 
victed on testimony, will 

greatly (hinimsh tht' value of the 
general rule. In some juirticnlar 
cases, such, for example, as th(', 
case of rii}>e, such a rt^tncliou 
might secure impunity to olfenders 
of the worst description. I'lic re- 
jection of the testimony of shives. 
twelve months after the commission 
of the crime, would lu^ fatJil to the 
onus of justit e in many eases, nor 
19 it easy to discover w hat solid ad- 
vantage couhl result from it ip any 
case. 

If the owner of a slave is con- 
victed of any crime on the testi- 
mony of that slave, the court has 
no power of declaring the slave 
free, although it may exercise that 
power when the conviction pro- 
ceods on other evidence. Highly 
important as it is,* to deprive a 
slave of every motive for giving 
false evidence against his owner, 
that object might be secured with- 
out incurring the inconvenience of 
leaving the slave in the power of 
an owner convicted of the extreme 
abuse of his authority. 
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111 rejecting the proposal for es- 
tablishing a record of the names 
of all slaves sufficiently instructed 
to be competent witnesses, the 
colonial legislature appear to have 
neglected toe means of providing 
a cheap and effectual encourage- 
ment to good conduct, and of in- 
vesting the religious teachers of 
the slaves with a powerful and 
legitimate influence over them. 

His majesty has observed with 
great satisfaction, various provi- 
sions in this act for the improve 
meiit of the condition of the slaves, 
which originated exclusively with 
the colonial legislature. Among 
them 1 have particularly to advert 
to the clause requiring the gratui- 
tous baptism of slaves, and to the 
regulation by which slaves are al- 
lowed one day in each fortnight 
to cultivate their provision-grounds, 
exclusive of Sundays, except du- 
ring the time of crop, the smallest 
number of days to be allowed in 
f)ne year being twenty-six. * It 
may, perhaps, however, be neces- 
sary that some more effectual means 
should be devised for enforcing obe- 
dience to this law. 

The enactment requiring a 
monthly inspection of the provision- 
grounds, and tlie delivery of an 
adequate supply of provisions, when 
there is not a sufficient quantity of 
such grounds, is calculated to pro- 
duce the most beneficial effects, 
and might be rendered still more 
valuable by some alteration in the 
terms of the oath, which arc sus- 
ceptible of a construction remote 
from the real intention of the 
framers of the Iftw. Great advan. 
tage may be anticipated from the 
r.egulations for the support of the 
mothers and nurses of largo fami- 
^ lies, and for the protection of old 
and Ihfirm slaves. 


The provisions lor the prevention 
of excessive labour, contemplate 
the working the slaves for eleven 
hours and a half, daily out of crop, 
and place no limit to the continu- 
ance of their work during crop- 
time. Considering the climate in 
which the labour is to be performed, 
and that, afler the work of the field 
is over, there will yet remain to be 
done many offices not falling within 
the proper meaning of the term 
“ labour,” I should fear that the 
exertions of the slaves, if exacted 
up to the jimits allowed by this law, 
would be scarcely consistent with a 
due regard for the health of the 
labourer. 

The crimes of murder and rape, 
w hen committed on the persons of 
slaves, are most properly made 
punisliable by death : but if these 
enactments are to be understood, 
not as declaratory of existing laws, 
but as introductory of new laws, 
then it is obvious that there are 
other offences which might be per- 
pelrated on the persons of the 
Slaves, against which the same 
punishment should have been de- 
nounced. 

The rules for the prevention 
of mutilation, and other cruelties, 
however just and valuable in prin- 
ciple, would, I should fear, lose 
much of their efficacy in practice, 
from the peculiar complexify of the 
process which is to be observed in 
bringing the offender to justice. 
In the cases supposed of the dis- 
memberment or mutilation of a 
slave, fine and imprisonment w ould 
seem a very inadequate punish- 
ment. 

The rules on the subject of runa- 
ways claiming to be free, and re- 
specting slaves carried from place 
to place for sale, seem w'eJl adapt- 
ed to prevent the recurrence of 
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sforious abuses. The provisions ot 
f/je trial of slaves in criminal casr>\ 
would also appear to be a material 
improvemeni on the former law. 

I perceive, however, that the evi- 
dence of slaves in such (ricnls is to 
be admitted against slaves. It is 
not said that such evidence shall 
be admitted for them, allhough, 
of course, this must have been the 
intention. It is to be regretted that 
no provision is made for securing 
the attendance of judges, regularlv 
educated to the legal profession, 
on slave trials. 

It remains to notice those parts 
of this act which provide tor the 
punishment or the preveniioii of 
crimes committed by slaves. 

The crime of harbouring runawav s 
may be punished with much more 
severity, when the otiender is a 
slave, iharnvhen ho is a free man, — 
a dis inction which reverses iiie es- 
tablished prmeijiie of justice, that 
the malignity of crimes ih enhancetl 
by the superior knowledge and 
station of the crininml. 

In many cases, both the iMtuic 
and amount of the punishment to 
be irilhcted on the olfeiiding slave 
are referred exclusively to the dis- 
cretion of the court. I am not 
aware of any necessity for so un- 
limited a delegation of authority. 

Among capital crimes, are eriu 
mcraled rebellion and rebellious 
conspiracy. As these are terms 
unknown to the law of England, 
it is not fit they should remain on 
the statute-book without some legis- 
lative definition of their meaning. 

Felony seems to be generally 
declared capital, when committed 
by slaves. The case of the cler- 
gx'^able felonies is not noticed. 

J'he enactments, by which as- 
sault, or ofi'eringv iolence to a free 
person, are declared capital, are 


framed with an oAtrenn* laxity ot 
rxprcssioth and liave an appear^ 
ance oi seventy which I am per* 
suaded w as not really contemplate^] 
by the Iramers of tins law. 

The detimtion of the otfonco ot 
Obeah will Ik*, found »o embrace 
man\ acts, against uliicli it could 
not have been reailv intended to 
denounce the punishme.it ol death, 
'J'Ik* definition ol the crime of pre- 
paring to administer poison is also 
S(» extensive, as to include many 
innocent, and even some merito- 
rious acts, 'finis, also, the otfence 
of posse>sing materials used iii the 
practice ot Oheah, is imperfectly 
descrilied, smee no reference is 
made to the wicke.»l intention in 
which alone the crime consists. 

The owner of a slave condemned 
to death or transportation is in all 
eases lo he* indemmtif‘d at the pub- 
lic e\ ense lor lh(‘ loss of his pro- 
peny, His majestv's gov(‘rnment 
have repoatediv (expressed their 
di-iapfirohation of this rule of law. 

It weakens tlie motives for main- 
taming good domestie discipline, 
and for preventing the commission 
of e rimes l)\ ihe authority of the 
owuier. It IS unjust to indemnify 
any man at the public expense, for 
a loss in vviiich his own culpable 
neglect of duty may have involved 
him. 'fo the slave it is unjust to 
deprivf Ins owner of all pecuniary 
inlerests m the preservation of his 
hie ; and when the crime of tho 
slave IS, as it often may be, tho di- 
rect consequence of tlie owner’s 
positive misconduct, it is in the 
liighest degree impolitic to relieve 
the owner from 4 he loss. The 
power of remitting the .sentences of 
slaves condemned to hard labour 
for life, is to be exercised only 
when the slave evinces in every 
respect a complete reformation of 
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niaiintrs. 1 fear that few men un- 
dergo such a total change of cha- 
racter us this, under any circuin- 
stances, and that a [irison is anioitfr 
the Just places in which il is to he 
CApecicd. Indcpoudently of tins 
consideration, 1 a|)[)rehend that this 
clause may in some degree dero- 
gate from the power, winch, under 
hiH map'SlN \s insiructions, you pos- 
sess, of paidt>iiing otienders, or re- 
mitling their jnnnsinueiiis. 

I ha\e thus expIaiiKMl, at l(‘ngth, 
llic c iisideratiuns which have im- 
posed on Ins niaj<isty’s go\ cM'iniu'nl 
the necessity ot‘ sulimilting i<» las 
majesty tlicir ad\ice tluit this act 
should be disallowed. It cannot 
hut he a suhj(*ct of deep regret to 
thmu, that their sense of public 
dut \ has prevented their adopting a 
ditVerent course; hut I trust that. 
Upon a serious and deliberate re- 
\iew of the subject, the genticmmi 
of tiie Legislative Council and As- 
sembly of Jamaica will themselves 
he disposed to admit, that llic de- 
cision which has been adopted was 
inevitable. I'ho [ireceding remarks 
will show that this act has not been 
disallowed upon aii\ slight grounds. 
The many wise and beneticent 
provisions which it contains have 
lieon fully ajiprecia'ed, althouuh 
they have not been thought siilli- 
ciont to compensate for the irrepa- 
rable in jury w hich the best interests 
of the colony might sustain, from 
some of the en.ictments to w hich 1 
liave particularly referred. Even 
were the law unohjeetionable on 
every other ground, it would he 
impossible to surmount the difficulty 
presented by the clauses for re- 
straining religious liberty. — 1 have 
the to he, Sir, your most 

obedient humble servant, 

(Signed) IliTsKissoN. 

• LicitlenanU ( iovernor 
Sir Joh} Keane. K. C. /?., 


^Tlio following arc the clauses 
contained iti tlie law which refers to 
the secturiuns : 

HH. And whereas it has been 
found tJiat trie [ir.iciice of ignorant, 
superstitious, or designing slaves, 
of attempting to instruct others, 
has been attended with the most 
pernicious consequences, and even 
w ith the loss of life : Be it enacted, 
That any slave or slaves found 
guilty o)‘ preiicliing and teaching 
as Anabaptists, or otherwise, with- 
out a permission from their owner, 
and llic quarter sessions for the 
parish m which sucli preaching or 
teaching takes place, shall he pun- 
ished in such manner as any three 
magistrates may deem proper, by 
whipping, or imprisonment in the 
w’orkl'onse to hard abour. 

H4. And whereas, the assembling 
of slaves and other persons, after 
dark, at places of meeting belong- 
ing to dissenters from the es- 
tablished religion, and other per- 
sons professing to be teachers of 
religion, has been found extremely 
dangerous, and great facilities are 
therehs given to the formation of 
plots and conspiracies, and the 
health of the slaves and other per- 
sons has been injured in travelling 
to and from such places of meeting 
at late hours m the night ; Be it 
further enacted, by tlie authority 
aforesaid, that from and after the 
coinnieucement of this act, all such 
meetings between sunset and sun- 
rise siiall he held and deemed un- 
law ful ; and any sectarian, dis- 
senting minister, or other person 
professing to be a teacher of re- 
ligion, who shall, contrary tvi thi^ 
act, keep open any such places of 
meeting between sunset and sun- 
rise, for the purpose aforesaid, or 
permit or sulfer any such nightly 
assembly of slaves theiein, or he 
present thercMt. shall fiu’feit and 
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pay a sum, not less than £20, nor 
exceeding £50, for each offence, 
to be recovered in a summary man- 
ner, before any three justices, by 
warrant of distress and sale ; one 
moiety thereof to be paid to the 
informer, who is hereby declared a 
competent witness, and the other 
moiety to the poor of ihe parisli 
in which such offence shall he com- 
mitted ; and, in detault of pauiient 
thereof, the said justices are hereby 
empowered and required to com- 
mit such offender or offenders to 
the common gaol, for any space of 
time not exceeding one calendar 
month. Provided always, that no- 
thing herein contained shall he 
deemed or taken to prevent any 
minister of the Presbyterian Kirk, 
or licensed minister, from perform- 
ing divine worship at any time be- 
fore the hour of eight o'clock in the 
evening at any licensed place of 
worship, or to interfere with the 
celebration of diMne worsiiip ac- 
cording to the rites and ceremonies 
of the Jewish and Roman C'alhohc 
religions. 

^5, And wiioreas, under pretence 
of offerings and contributions, large 
sums of money and other chattels 
have been extorted by designing 
men, profevssing to be tc.ichers of 
religion, practising on the igno- 
rance and superstition of the ne- 
groes in this island, to their great 
loss and impoverishment : and 


whereas, an ample provision 
ready made by the public, and by 
private persons, for the religious 
instruction of the slaves : Re it 
enacted, by the authority aforesaid, 
that from and aller the commence- 
inent of this act, it shall not be law- 
ful for any dissenting minister, re- 
ligious teacher, or other person 
whatsoever, to demand or receive 
any money or other chattel what- 
soever from any slave or slaves 
within this island, for affording such 
slave or slaves religious instruc- 
tion, by way of offering contribu- 
tions, or under any other pretence 
whatsoever : and if any person or 
persons shalj, contrary to the true 
intent and meaning of this act, of- 
fend iierein, such person orpers »ns 
shall, ufion conviction before any 
three jiistires, forfeit and pay the 
sum of £2(t for each offence, to 
he recovered in a summary man- 
ner, bv warrant of distress ami 
sale, under tlie hands and seals of 
the said jushcei, one moiety there- 
of to he paid to the informer, who 
hereby declared a competent 
Mitnes*-*. and the other moiety tothe 
poor of the parish in which such 
offenec shall be committed; and, 
in default of payment, the said 
(uslices are hereby empowered 
and required to commit such offen- 
der or olfcnders to the common gaol, 
for any space of time not exceed- 
ing onr calendar month. 


FKAXC’E. 


The chambers commenced their 
session on the 5th February, 1828 ; 
nearly every member was present, 
and the speech of the king was 
delivered as follows : 


(Jentlemet)y 

it is always with equal satisfac- 
tion that 1 see you meet about my 
throne, and that I come to make 
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known to you the situation ol 

France. 

The relations with tlic European 
powers continue to he amicable 
and satisiacion . The ailhins oi 
the cast alone present some diHi- 
cultics ; but the treaty that I h:\e 
signed with th(‘ king ofKiigluini and 
the ernjieror ul* Russia, h<.s laidtise 
tbundatioii for the iiacilicalion of 
Greece, and 1 have reason to hope 
that the efforts of niy allies, and 
rny own cfforH, will trnmi[)h over 
tlie resistainc of tlie Oltqrnan 
Porte, wathoul the necessity of our 
Inning recourse to arms. 

The uiKiXjiected battle at Xava- 
rino was at the same time an occa- 
sion of glory for our arms, and a 
brillant pledge of the unum of the 
three tings, 

'ilie peninsula has been fur a 
long time a cause ol' .‘ .icntice to 
us; this is near an end; secure on 
her fronlieis, Spain is employing 
herself with jieiseverancc in the 
task of crushing in her bosom, the 
deplorable seeds of' civil discord. 
Every thing assures me, that 1 
shall be able, very soon, with the 
consent of the king m\ nephew, to 
restore my soldiers to their country, 
and to relieve my people from a 
j)ainfuf burden, 

A vig< X us blockade, to termi- 
nate only when I shall have re- 
ceived the satisfaction which is due 
to me, is kept up, and is jiunisliing 
Algiers, and protecting Ercncb 
commerce. 

In distant regions, and under the 
uncertain dominion of infant go- 
vernments, our flag lias suffered 
some aggressions ; but I have or- 
dered that just reparation should 
be exacted, and 1 liavc prescribed 
measures which will for tlie future 
protect from all damage tlie for- 
* tnne?> ©f my subjects. 


If I can thus, gentlemen, look 
abroad with satisfaction, (he do- 
mestic state of my kingdom does 
not offer me less security. You 
will see hy the documents which 
w til be laid before you. that if the 
products of the different contribu- 
tions have suflered some diminu- 
tion, the sources of the |)ublic 
wen 1th are not lessoned for any 
h*ngth of time. Extraordinary cir- 
eumstances lia\e produced an ex- 
cess of expenditure for wdiich it 
w ill be necessary to provide. 1 have 
ordercil ipy mini'll ers to render 
you an ticcount of them ; and 1 
have required of them, to press 
constantly tow ards a severe and ex- 
tensive econoni^k. 

I have called my son to act in the 
military promotions. The army 
will find in this nc\v arrangeincnt 
the most certain testimony of my 
regard lowtirds it. 

The progressive devclopements 
of commerce and indusiry, that 
glory of peaceful states, have in- 
creased their wants, and solicit 
more numerous outlets. It is my 
w ish that a minister appointed in 
their interest, should have the spe- 
cial employment of proposing to 
me every thing which may be pro- 
per to assist their activity, which is 
ever increasing. 

However intimate may be the 
connexion which must exist be- 
tween religion and the education 
of men, public instruction and ec- 
clesiastical aflairs have appeared 
to me to require a separate direc- 
tion, and I have ordered the divi- 
sion to be made. 

W ishing to strengthen more and 
more iii;ny stales the charter which 
was granted by my brother, and 
which 1 have sworn to* maintain, 1 
shall be watchful, that the labours 
are carried on with wdsdom* and 
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judgment, which shall place our 
legislation in harmony with it. 

Some high questions of public 
administration have been pointed 
out tor my attention Convinced 
that the true strength of the throne 
is, next to the divine protection, in 
observing the laws, I have ordered 
that these questions should be ex. 
amtned, and that their discussion 
should bring out the truth, which 
is the first want of princes and 
people. 

Gentlemen, the happiness of 
Prance is the object of all my af- 
fections, of all my thoughts. To 
secure this, I shall know how to 
maintain the power and watchful 
authority which belongs to rny 
crown. 

1 depend, gentlemen, and I de- 
pend very much, on tlie assistance 
of your information, and on the 
union with me of your feelings. 
The word of your king, calling for 
the union of good men, can hero 
only find hearts disposed to listen 
and to respond to it. 

Paris, Jan. 27 1C29. 

To-day his majesty opened the 
session of the chamber in the 
Louvre. 

After the usual preliminary ce- 
remonies held been through, and 
the peers and deputies had taken 
their seats, his majesty delivered 
the following speech : — 

Gentlemen, — I am happy in 
seeing you every year assembled 
around my throne, to promote, in 
concert with me, the great interests 
of my people. 

This satisfaction is the more 
lively on the present occa^iion, as I 
have pleasing communications to 
make to you, and important labours 
to intrust to you. 

My relations with foreign pow. 


ers continue to be fnendl) . The 
assurances I receive from my allies 
ofl’er me a pledge, that notwith- 
standing the events which have 
desolated the cast, peace will not 
be disturbed in the rest of Europe. 
To hasten the pacification of 
Greece, I have, in concert with 
England and Russia, sent to the 
Morea a division of iny troops. At 
the sight of sonic thousand French- 
men, determined to accomplish 
their noble task, that celebrated 
country, too long ravaged, has 
been restored to peace and securi- 
ty. There, as at Navariu, the 
union of the flags has proved 
to the world the respect of the three 
crowns for ftie faith ol* treaties, and 
my soldiers take pleasure in re- 
counting the sincere support which 
they have found in the English 
navy. 

A formal declaration, notified to 
the Porte, has placed the Morea 
and the neighbouring islands under 
the protection of the three powers. 
This soleimi act will suffice to ren- 
der a protracted occupation unne- 
cessary. 1 continue to assist the 
Greeks to rebuild their ruins, and 
my ships bring back to them those 
Christian slaves whom the pious 
generosity of France has testored 
to their cuuntiy^ and to liberty. 

So many cares will not prove 
vain. I have reason to believe 
that the Porte, more enlightened, 
will cease to oppose the treaty of 
the 6th of July, and it may be hoped 
that this first arrangement will 
not be lost for the re-establishment 
of peace in the east. 

The situation of Spain has al- 
lowed me to recall the troops which 
1 left at the disposal of his Catholic 
majesty. My soldiers are returned 
to their country, after having re- 
ceived from the inhabitants of ah 
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the countries through which they 
have passed, testimonies of esteem 
and respect, due to their excellent 
discipline. Considerable sums 
have been advanced to the Spanish 
government ; a convention has 
been signed to regulate the pay- 
ment of them. 

The hope which 1 still retain of 
obtaining from the dey of Algeirs 
a just reparation, lias retarded the 
measures which 1 may be obliged 
to take in order to punish him ; 
but I shall neglect nothing to pro- 
tect the French commerce from 
insult and piracy ; and striking ex- 
amples have already taught the 
Algerines that it is neither easy nor 
prudent to brave the* vigilance of 
my naval force. 

Engagements contracted by an 
ancient French colony had ceased 
to be executed. After having con- 
vinced myself that this inexccution 
was the result of inability, I have 
consented to open with more effi- ' 
cacioiis negotiations for the in- 
terests of the colonies and of com- 
merce. 

Many of my subjects liavc suf- 
fered by the measures taken by 
the emperor of Brazil in his war 
with the republic of Buenos Ayres. 
Some 6f their vessels have been 
captured. The convention whicli 
I have just ratified, while it con- 
firms, with respect to the right of 
blockade, a conservatory principle 
always maintained by 1 Vance, en- 
sures to them the restitution of their 
loss. , On this occasion, as on all 
others, I owe praises to the French 
marine, which shows itself worthy 
of its noble mission. 

The successive shocks which 
have agitated some of the new 
states of South America have left 
the political situation of those states 
uncertain, and rendered it difficult 
to form.regular relations with them. 


The, moment is doubtless not far 
distant when 1 shall be able to give 
to those relations a stability advan- 
tageous to my subjects; meantime I 
have appointed consuls to watch 
over their interests. 

Such, gentlemen, is the happy 
state of our relations with foreign 
powers. Whatever may be the 
events that the future reserves for 
us, 1 shall certainly never forget 
that the glory of France is a sa- 
cred deposite, and that the honour 
of being the^ guardian of it is the 
fairest prerogative of my crown. 

Order and peace prevail in the 
interior. French industry, already 
so justly celebrated, is daily dis- 
tinguished by new improvements. 

Some branches of our agricul- 
ture and commerce are suffering, 
but I liope that it will be possible 
for me to lessen the evil, if I should 
not be enabled to cure it. 

The long inclemency of the sea. 
sons, and the unfavourable delay 
which the harvest experienced, 
awakened for some weeks the so- 
licitude of my government. Dis. 
tressing doubts with respect to the 
state of our resources have been 
speedily dispelled by morefpositiv© 
information. The substance of all 
is assured, and if the price of corn, 
while it augments the prosperity of 
the landholders, increases for a mo- 
ment the distress of the indigent. 
Providence has created beneficence 
to relievo those, who suffer. 

The press, freed from restraints, 
enjoys entire libcity. If licen- 
tiousness, its fatal enemy, still 
shows itself under the cover of a 
generous and confiding law, pub- 
lic good sense, which becomes 
more firm and enlightened, does 
justice to its aberrations, and the 
magistracy, faithful to its noble tra- 
ditions, know its duties, and will 
always fulfil them. 
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The necessity of placing the re- 
ligion of our fathers in security 
against any attack, to maintain in 
my kingdom the execution of the 
laws, and at the s*ame time to en- 
sure among us the perpetuity of the 
priesthood, have induced me, after 
mature reflection, to prciicribe the 
measures which I have felt to he 
necessary. 

These measures have been ex- 
ecuted with that prudent firmness 
which reconciles the obedience due 
to the laws, the respect due to re- 
ligion, and the just r gards to whicli 
its ministers are entitled. 

Communications will be made to 
you on the state of our tinances. 
You will be happy to learn, that the 
estimates of the revenuci for IH2H 
have been exceeded. Tins in- 
creasing prosperity lias not relaxed 
the system of economy in winch 
my govern mont must endeavour 
daily to advance farther, without, 
however, forgetting that useful ex- 
pense is also economy. 

Numerous labours will occupy 
the session which is opened to-day. 
You will have to discuss ii code 
which is destined for the army, and 
deserves serious attention. 

The law on the endowment of 
the Chamber of Peers, and many 
other laws worthy of your attention, 
will be presented to you. A serious 
and important project will, above 
all, call for your solicitude. It has 
been long since acknowledged, that 
there is a necessity for a new muni- 
cipal departmental law, the whole 
of which shall be in harmony with 
our institutions. The most difli> 
cult questions are connected with 
its organization. It ought to secure 
to the communes and to ’the depart, 
ments a just share in the manage- 
ment of their interests ; but it must 
at the same time preserve to the 


protecting and moderating pow'cr 
which belongs to the crown, the full 
scope of action and force which 
public order requires. I have 
caused a project, which will be 
presented to you, to he prepared 
with cere. I invite all the medita- 
tions of your wisdom to this project, 
and I confide the discussion of it to 
your Io\c of the public good, and to 
your fidelity. Every day gives me 
fresh proofs of the affection of my 
people, and enhances the sacred- 
ness .of the obligation wdiich 1 have 
contracted, to dediruitc nivself to 
their happiness, I’his noble task, 
which you, gtuitlonien, wdll assist 
im? to fiiitil, must daily become 
more easy. 

Experience has dispelled tlic 
charm of insensate theories. — 
France, like \ ourselves, knows on 
what basis its happiness reposes, 
and those wlio should seek it any 
w’here but in the siueero union of 
royal autlionl y and of the liberties 
which the charter has consecrated, 
would he openly disowned by it. 
You, gentlemen, are called upon 
(o render this union more close and 
more solid ; you will accomplish 
this happy mission like faithful 
subjects, and loyal Frenchmen, 
and your efforts will be equally 
certain oft be, support of your king, 
and of the public gratitude. 

Law relative to Journal.*!, and perio- 
dical writings, 

Charles, by the grace of God, 

dtc. 

We have proposed, the Cham- 
bers have adopted, \vg have or- 
dained, and do ordain, as follows : 

Art. I. All Frenclimen of legal 
age, enjoying civil rights, may, 
w ithout being prov ously autho- 
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niied, public': ;i journal or periodi- 
cal publicatiOii, by conforming to 
the requisitiuny oi tlds law. 

Art. 2. 'Phe j roprietors of every 
lonrnal or periodical publication, 
shall be bound, bel’ure its publica- 
cation, to furnisb a security. 

If the journal or publication ap- 
}»ear more than twice a week, whe- 
ther on a stated day or irregularly, 
the securit}^ shall be for 6000 francs 
do rentes. 

The security shall be equal to 
three quarters of the specified sum, 
if the journal he published only 
twice a week. 

It shall be one half of the ubo\i‘- 
named security, if the journal ap- 
?)(‘ar only onc(i a weeL 

It sliail be one fourth tiiereof, it‘ 
H appear only twice a month. 

'Fhe security for the daily jour- 
nals, published in other deptirl- 
incuts tlian those of the Seine, the 
Seine and Oi^c, and the Seme and^ 
Marne, shall be 2000 francs dc 
rentes in cities of 50,000 people 
and above ; and 1,200 francs do 
rentes in other cities ; and tin* haJf of 
tliosc sums for journals wliich ap- 
pear less often. 

Art. .*3. The following shall be 
*\\omptcd from giving security. 

1st.* Journals which appear only 
uionlhly, or less often. 

2d. Journals exclusively devoted 
to the malheinatical, physical and 
natural sciences, to learned works, 
and .inquiries to the mechanical 
and liberal arts, that is to say, to 
tlic sciences and arts which en- 
gage the attention of the three 
academics of science, of inscrip, 
tions and of fiiif arts of the royal 
institute. 

3d. Journals which do not dis- 
cuss political subjects, and are ex- 
clusivcly devoted to letters, and 


tlie ‘branches of knowledge above 
specified, jirovidcd they do not 
appe«'ir more than twice a w^eek. 

4th. All periodical publications 
which are not political, and which 
are published in any other than the 
French language. 

5th, Periodical papers exclusive- 
ly devoted to advertisements, legal 
notices, maritime arrivals, and price 
currents. 

Ever} violation of the regulations 
of this or the preceding article, 
shall he purtished according to the 
6th article of the law of June 6th, 
1 - 16 . 

\it, 4. Where there are asso- 
eiations, the society shall be one of 
those defined and regulated by the 
commercial code. Except where 
the journal shall be published by 
an anonymous society, the asso- 
ciates shall be bound to choose 
from their body, one, tw’o or three 
agents, wlio, according to the terms 
of articdes 22 and 24 of the com- 
mercial code, shall have his indi- 
vidual signature. 

If any of the responsible agents 
shall, from any cause, withdraw 
and cease to act, the proprietors 
shall be bound tvilhin two months 
to supply his place, or to reduce 
(he number of the agents, by an 
act of the same formalities, as that 
by which the association was form- 
ed. Tlicy shall be permitted with- 
in the time above specified, to aug- 
ment the number, on complying 
with the same formalities. If only 
one agent has been appointed, 
they shall appoint another within 
15 da}’S after his decease ; in de- 
fault whereof the journal shall bo 
discontinued, under the penalty of 
1000 francs for every sbeet pub- 
lished after that time. ‘ 

Art. 5. The responsible agents. 
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or one or two of them, shall super- 
intend the publication of the jour- 
nal. 

Each of the responsible agents, 
shall have the qualifications re- 
quired by the 980th article of the 
civil code, and shall be the pro- 
prietor of at least one share of the 
concern, and own in his own right 
at least one fourth of the security- 

6th. No journal or periodical 
publication compelled to give se- 
curity by the regulations of this 
law, shall be published without pre- 
viously making a declaration con- 
taining — 

1st. The title of the journal or 
periodical, and the stated times of 
its appearance. 

2d. The names of all the pro- 
prietors besides the editors, their 
places of residence, their share in 
the concern. 

3d. The names and places of re- 
sidence of the responsible agents. 

4th. An affirmation that the pro- 
prietors and agents have com- 
plied with the conditions prescribed 
by law. * 

&th. The place of the printing 
office where the journal is usually 
printed. 

Whenever any change takes 
place, either in the title of the jour- 
nal, or in the conditions of their 
publication, or among the proprie- 
tors, or the responsible agents, a 
delaration of it shall be made be- 
fore the competent authority, within 
15 days after the change, by the 
responsible agents. Any neglect 
of this regulation, shall be punished 
by a fine of 500 francs. 

The eame regulation shall apply 
if the journal shall be printed in any 
other printing office than the one 
origindly de'signated. If the pub- 
lication shall be undertaken solely 
by one individual, the proprietor, 
provided he possesses the qualifi- 


cations specified in the second pa- 
ragraph of article 5, shall also be 
the responsible agent of the jour- 
nal. 

Otherwise, he shall be bound to 
appoint a responsible agent, in con- 
formity witli artisle 5. 

The journals not liable to fur- 
nish security, shall be bound to 
make the previous declaration pre- 
scribed by number 1, 2, and 5 of 
the first paragraph of this article. 

Art. 7th. These declarations 
shall be accompanied by a deposite 
of the surety bonds : they shall be 
signed by each of the proprietors 
of the journal, or by the source of 
power of c^ch of diem. They 
shall be received m Paris, at the 
direction of the library, and in the 
departments at the secretary gene- 
ral of prefecture. 

Art. 8. Each number of the pe- 
riodical shall be signed cn minute 
by the proprietor if he be sole ; by 
one of the responsible agents, if it 
be published by an association in 
the collective or partnership name ; 
and by one of the representatives, 
if it be published by an anonymous 
association. 

The original signed, shall be de- 
posited at the office of the royal 
procureur in the place of publica- 
tion, or witli the mayor, in cities, 
where there is no tribunal de pre- 
miere instance, under penalty of 
600 francs upon the agents. Re- 
ceipts shall be given therefor at 
the offices of deposite. 

The signature shall be printed 
at the bottom of all the copies, under 
a penalty of 500 francs upon the 
printer, without any power of re- 
lief. 

The signers of each sheet 
shall be responsible for its con- 
tents, and liable to all the penalties 
imposed by law, on account of (ibel- 
lous paragraphs published, without 
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prejudice to the prosecution of the 
authors of the libellous arric‘es, as 
accomplices. Consequenllv pro- 
secutu)iis may be had, as well 
against the signers of tlie im- 
pressions, as against the authors of 
the libels, if the authors are known 
or prosecuted. 

An, 9. The proprietors of ex- 
isting journals aie granted, provi- 
ded they do not violate the provi- 
sions of article first, the space of 
six months from the promulgation 
of tins law, to appoint one, two or 
three responsdile agents, possess- 
ing the f|uahfications re(|uired by 
the preceding articles, and also 
to make tlic declaration prescribed 
]>y article Gtli. 

If the responsible agents do not 
possess in their own right the 
fourth of the security, they shall be 
permitted to prove, that, besides 
their share in the uiulerlaking, they 
are true and legal proprietors of 
real estate, paying, at least, 
francs direct taxes, iftlie journal is 
fiublished in the departments of 
the Seine, of the Seine and Oise, 
and of the Seine and Moine, and 
150 francs in tlu; other depart- 
ments. 'riic real csfate must be 
free from all incumbrances. 

This fact must be expressly 
mentioned in the declaration. 

Art. 10. In case of any dispute 
as to the regularity or sincerity of 
the declaration prescribed by arti- 
cle, sixth and the securities, it 
shall be decided by the tribunals, 
at the instance of the prefect, sum- 
marily, and without expense ; the 
party or his counsel, and the pub- 
lie minister, having been heard. 

If the journal has not ycl ap- 
peared, the publication shall be 
suspended until the judgment, 
which shall be executed without 
appeal. 


Art. 11. If the declaration pre- 
scribed by article 6th is decided to 
be false and fraudulent in any par- 
ticular, the journal shall be discon- 
tinued. I'he authors of the de- 
claration shall be punished by a 
fine, of wliich the minimum shall be 
equal to one tenth, and the maxi- 
mum equal to one half of the secu- 
rity. 

Art. 1‘^. Where the journal is 
established and published by a sole 
proprietor, if the proprietor should 
die, iiis widow or heirs shall be 
permitted, within three months, to 
a[»poinl a responsible agent. This 
agent must be the owner of real 
estate, free from incumbrances, 
and paying 500 francs direct taxes, 
if the journal be published in the 
departments of the Seine, of the 
Seine and Oise, and of the Seine 
and Marne, and 150 franks in the 
other departments. 

I'he agent appointed by the 
widow or heirs, must possess the 
qualifications prescribed in art. 980 
of the civil code. Within 10 days 
after tlie decease, the widow or 
heirs shall appoint an editor, who 
shall be responsible for the journal 
until the agent shall be accepted. 

The security of the deceased 
proprietor shall be liable until the 
completion of the business. 

An. 13. The pecuniary penal- 
ties, decreed against the responsi- 
ble signers, or against the authors 
of libellous paragraphs, shall be le- 
vied ( prel&oees) 1st. upon that part 
of the security, belonging to the 
responsible signers : 2d. upon the 
residue of the security, where that 
shall be insufficient, without preju- 
dice, for the surplus, after the rules 
prescribed by articles 3‘ and 4 of 
the law of June 9th, 1819. 

Art. 14. Penalties other than 
tbovSe imposed by this which 



A.NxM AL REGIS I1;K, 




shall have been incurred ibr the 
crime of libelling through a journal 
or periodical publication, shall not 
be less than double the ininiinuin 
imposed by the laws relative to re- 
pressing the offences of the press. 

Art. 15. In case of a repetition 
of the offence by the same agent, 
and in the case provided for, by 
article 58 of penal code, besides 
the provisions of the lOlh article 
of the law of June 0th, 1810, the 
tribunals may, according to the 
gravity of the offence, decree the 
suspension of the journal, for a pe- 
riod not exceeding two montiis, and 
not less tlian 1 0 days. During tliis 
time, the security sliall remain m 
depositc a la caissv ties consigjia- 
(ions, and shall not alter its clianic- 
ter. 

Art. 16. In all proceedings re- 
lative to defamation, if the tribunals 
decree according to the provisions 
of article 64 of the charter, that tiie 
discussion shall take place with 
closed doors ; tlie journals shall 
not, under the penalty of 2000 
francs, publish the facts of the de- 
famation, nor give extracts of the 
records, or any writings ^\ liich con- 
tain them. 

In all civil or criminal proceed- 


ings, where the doors are ordered 
to be closed, they shall not, under 
the same penalty, publish any thing 
but the passing oft lie sentence. 

Art. 17. in pursuance of 

the last paragrapli of the 23d arti- 
cle ot’the law of May ITih, 1819, 
the tribunals shall, on account ot' 
dcfanuitory evidence foreign to the 
cause reseived, (utljcr a public 
prosecution or a civil action be- 
tween parties, tlie journals shall 
not, under a similar penalty, publish 
the evidence, nor extracts from the 
records containing it. 

Art. 18. The law of March 17th, 
1^22, concerning tiie police ot 
journals and jieriodicai publica- 
tions, is repe'aled. 

This law, having been discussed, 
deliberated, and adopted by the 
chamber of peers, and by tliat of 
the deputies, and sanctioned by us 
this day, shall be carried into ctfect 
as a law of the state. 

I veil in our Chateau de St. 
Cloud, the 18th day of .)uly, in the 
Year of grace 1828. 

(Ul ARLES, 

By tlic king. Keeper ol’ tlie 
Seals, Minister Secretary of Statf' 
of th(‘ departnnuit of juslic**. 

COM p rr/ PORTA LIS. 


RUSSIA AND TIRKE^. 


PROTOCOL RELATIVE TO TIIE AF- 
FAIRS or GREECE. 

His Britannic Majesty having 
been requested by the Greeks to 
interpose his good offices, in order 
to obtain their reconciliation with 
the Ottoman Porte — haying) in con- 
sequence, offered his mediation to 
that power, and being desirous of 
concerting the measures of his 


government upon tins subject with 
his majesty the emperor of all the 
Russias ; and his Imperial majesty, 
on the other hand, being, equally 
animated by the desire of putting an 
end to the contest of which Greece 
and the Archipelago are the theatre, 
by an arrangement which shall be 
consistent with the principles of 
religion, justice, and humanity, the 
undersigned have agreed : 



PUBLIC DOCUMENTS, [163 


1. That tiie arrangement to be 
proposed to the J^orte, if that Go- 
vernment sliould accept tlie prof- 
fered mediation, should have for its 
object to place the Greeks towards 
the Dtioinan Porte in the relation 
hereafter mentioned. 

Greece should be a dependency 
of that empire, and the Greeks 
should pay to the Pone an annual 
tribute, tlie amount of which should 
be p(;rmanenfl\ fixed by common 
consent. They should be exchi- 
sive»y governed by an Imrities, to 
be chosen and named by them- 
selves, but in the nomination ol 
which autlionties the Porte should 
have a certain mfiueni e. 

In this state, the (i-reeks should 
enjoy a coinpleie liberty of con- 
science, entire ireedorn of com- 
rneice,and should, e\clu''ivel\ , con- 
duct tlieir own internal government. 

In order to etlect a complete se- 
paration biUween individuals of the 
two nations, and to prevent the 
collisions w hich must be the neces- 
sary eonsc([uences of a contest of 
such duration, the Cireeks should 
purchase the property of the Turks, 
whether situated on the continent 
of Greece, or in the islands. 

2, In case the principle ol a media- 
tion bptw’cen the Turks and (Jreeks 
should have been admitted, in con- 
sequence of the Steps taken with 
that view by his Britannic Majesty’s 
Ambassador at CJonslantinoplc, his 
Imperial Majesty would exert, in 
every case, his influence to forward 
the object of that mediation. The 
mode in which, and the time at 
which, his Imperial Majesty should 
take part in the ulterior negotiations 
with the Ottoman Porte, which may 
be the consequence of that media- 
^tion, should he determined hereafter 

hy the common consent of the go- 


vernments of his Britannic Majesty 
and his Imperial Majesty, 

3. If the mediation offered by his 
Britannic Majesty should not have 
been accepted by the Porte, and 
whatever may be the nature of the 
relations between his Imperial Ma- 
jesty and the Turkish government, 
his Britannic Majesty and his Im- 
perial Majesty will still consider the 
terms of the arrangement specified 
in No. 1, of this Protocol, as the 
basis of any reconciliation to be ef- 
fect ed by their intervention, whe- 
ther in concert or separately, be- 
tween the Porte and the Greeks ; 
and they will avail themselves 
of every favourable opportunity to 
exert their influence with both par- 
ties, in order to effect their recon- 
ciliution on the above-mentioned 
basis. 

4. 'Phat his Britannic Majesty 
and his Imperial Majesty should 
reserve to themselves to adopt, 
hereafter, the measures necessary 
for the settlement of the details of 
the arrangement in question, as 
well as the limits of the territory 
and the names of the islands of the 
Archipelago to which it shall be 
applicable, and it shall be proposed 
to the Porte to comprise under the 
domination of Greece. 

5. That, moreover, his Britannic 
Majesty and his Imperial Majesty 
will not seek, in this arrangement, 
any increase of territory, nor any 
exclusive influence, nor advantage 
in commerce for their subjects, 
which shall not be equally attainable 
by all other nations. 

6. That bis Britannic Majesty 
and his Imperial Majesty, being 
desirous that their Allies should 
become parties to the definitive ar- 
rangement of which this Protocol 
contains the outline, will communi- 
25 
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date this instrument, confidentially, 
to the Courts of Vienna, Paris, and 
Berlin, and will propose to them 
that they should, in concert with the 
Emperor of Russia, guaranty the 
treaty i.v which the reconciliation 
of lie lurks and (i reeks shall be 
effccied, as nis llritannic Majesty 
cannot guaranty sucli a treat) . 

St. Pctersburgli, April 4, (March 
23 ,) 1826 . VVl:LLI^(;To^. 

(Signed) Nl^selkodl. 

Likvln. 

iiAyiFEsro oi the ottomax i*orte, 

Jl STIFK’ATOKV OF ITft COyiH UT 
TOWARDS THE (HIFEKS. 

Tlie following document was de- 
hvered.on the Uth and lOtli of June, 
1827, by the Reis Eflendi to the 
Dragomans of* the French, English, 
Russian, Austrian, and Prussian 
missions, in tlie order ni which they 
repaired to tiie Porte. 

^o every man endowed with in- 
telligence and penetration, it is clear 
and evident that conronnahly to the 
decrees ofl)i\ine PruMdeuce, the 
nourishing condition of this world 
is owing to the union of the human 
species ill the social Siutc ; and 
that, as on account of their diversity 
of manners and cliaiacter, this 
union could only be accomplished 
by the subjection ofdiireront nations, 
Almighty wisdom, in dividing the 
universe into dill’ercnt countries, 
has assigned to each a Sovereign, 
into whose hands the reins of 
absolute authority over the nations 
eubjcct lo his dominion arc placed ; 
and til at it is tlie w^isc manner the 
Creator has established and regu- 
lated the order of the universe. 

If, on the one hand, .the ‘consist- 
ency -and duration of such a state 
of things principally depend on 
monarclis and sovereigns respec- 


tively abstaining from every kimi 
of interference in each otheFs in- 
ternal and private oft*airs, it is, cm 
the other hand, not less evident 
that the essential object of treaties 
between empires is to guard against 
the infringement of a system of or- 
der so adnnrahU*, and thus to cstah 
lish the securitv of people and 
kingdoms. In this vva\ ('ucli indc- 
pendent power, bcsul(‘s tiie obliga- 
tions whicii Its treaties and foreign 
relations impose, jiossesses also iij. 
stitutions and relations which con. 
eern only itself and its internal 
state, and winch arc the offspring 
of its legislation and form ofgovcrn- 
iTKuit. It Ix'Iongs, then, to itself 
alone to judge of what befits itself, 
and to busy itself tlierewilli ex- 
elusively. Aloreover, it is rnatlet 
of public notoriety, that all the 
affairs of tlic Sublime Ottoman 
Porte arc founded on its sacred 
legislation, and that all its regula- 
tions, national anil political, are 
strictly connected w ith the precepts 
of religion, 

Now the (ireeks, who form pail 
of the nations inhabiting the coun- 
tries conijucrod ages ago by the 
Ottoman arms, and who, from 
generation to generation, have been 
tributary subjects of the Sublime 
Porte, have, like the otlier nations 
that since the origin of Isl.unism re- 
mained faithfully in submission, al- 
ways enjoyed perfect repose and 
tranquillity under the a*gis of our 
legislation. It is notorious that these 
O reeks have been treated like Mus- 
sulmans in every respect, and as to 
every thing which regards their 
property, the maintenance of their 
personal security, und the defence 
of their honour ; that they have 
been, particularly under the gloriou-s 
reign of the present sovereign, load- 
ed w'ilh benefits far exceeding those 
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which their ancestors enjoyed ; but 
it js precisely this great degree of 
favour, this hciglit of comfort and 
tranquillity, that has been the 
cause of the revolt, excited by ma- 
lignant men, incapable of appre- 
ciating the value of such marks of 
benevolence. Yielding to the de- 
lusions of a heated imagination, 
they have dared to raise the stan- 
dard of revolt, not only against their 
benefactor and legitimate s(^ve. 
reign, but also against nil the inus- 
sulrnan people, by connnitting the 
most horrible excesses, sacriticiiig 
to their vengeance defenceless wo- 
men and innocent children with 
unexampled atrocity. ^ 

As each power lias its own par- 
ticular penal code and political or- 
dinances, the tenor whereof forms 
the basis for its acts of sovereign- 
ty, so the Sublime J\)rte, in every 
tiling relating to the exercise of its 
sovereignty, rests exclusively upon 
its holy legislation, according to 
which, the rebels fall to be treated. 
But in intlicting necessary punish- 
ment on some with the sole \ic\r 
of amending them, the Porte has 
never refused to pardon those who 
implore its mercy, and to replace 
them as before, under the aegis of 
its prolection. In the same man- 
ner, the Sublime Porte, always re- 
solved to conform to the ordinances 
of its sacred law, notwithstanding 
the attention devoted to its domes- 
tic affairs, has never neglected to 
cultivate the relations of good un- 
derstaiiding with friendly powers. 
The Sublime Porte has always been 
ready to comply with whatever 
treaties and the^duties of friendship 
prescribe. Its most sincere pray- 
ers are offered up for that peace 
ijind general tranquillity which, 
with the aid of the Most High, will 
* be re-established in the same man- 


ner as the Sublime Porte has always 
extended its conquests, — namely, 
by separating its faithful subjects 
from the refraetpry and maJevo» 
lent, and by terminating the exist- 
ing troubles by its own resources, 
without giving occasion to discus- 
sions with the powers who are its 
friends, or to any demands on their 
part. 

All the eftbits of the Sublime 
Porte have but one object, which 
IS the desire of the establishment 
of general franquillity, while fo- 
reign interference can only lend to 
a prolongation of the rebellion. The 
linn and constant intention of the 
Sublime Porte to attend to its prin- 
cipal interests which spring from 
its sacred law, merits their appro- 
bation and res[>ect, while any fo- 
reign interference must be liable 
to blame and animadversion. Now, 
it is clear and evident, that by ad- 
hering to this principle, every 
thing might have been terminated 
long since, but for the ill-foun led 
propositions which have been ad- 
vanced concerning the conformity 
of religion, and tlie fatal influence 
which this state of things has, per- 
haps, exercised throughout the 
whole of Europe, and the injury to 
which maritime commerce may 
have been exposed. At the same 
time, the hopes of the malevolent 
have been constantly encouraged 
by the improper conduct of giving 
them assistance of every kind, 
which at any time ought to have 
been reproved, conformably to the 
law of nations. It is besides to be 
observed, that the relations and 
treaties subsisting between the 
Sublime Porte and the powers in 
friendship with it, have been en- 
tered into with the monarchs and 
ministers of those powers only ; 
and considering the obJigati<^n of 
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every independent power to go- 
vern its subjectfi itself, the Sublime 
Porte has not failed to address to 
some friendly courts complaints 
respecting the succours ufforded to 
the insurgents. The only answer 
made to these representutioiis has 
been, to give to machinations tend- 
ing to subvert laws and ireaties, the 
signiiication of liberty ; and to in- 
terp et proceedings contrary to ex- 
isting engagements by the expres- 
sion of neutrality, alleging the in- 
sufficiency of means for restrain- 
ing the people. 

Setting aside the want of reci- 
procal security, which must finally 
result from such a state of things 
to the subjects of the respective 
powers, the Sublime Porle cannot 
allow such transactions to pass 
silently. Accordingly, the Porte 
has never omitted to reply to the 
different pretensions advanced, by 
appealing to the justice and tlie 
equity of the powers who are its 
friends, by often reiterating com- 
plaints respecting the assistance 
afforded to the insurgents, and by 
giving the necessary answers in 
the course of communications with 
its friends. In fine, a mediation 
has at last been proposed. The 
fact, however, is, that an answer 
restricted to one single object can 
neither be changed by the process 
of time, nor by the innovation of 
expressions. The reply which the 
-Sublime Porte gave at the beginning 
will always be the same — namely, 
that which it has reiterated in the 
face of the whole world, and which 
is in the last result its sentiment 
on the position of affairs. 

Tliose who are informed of the 
circumstances, and the details of 
events, are not ignorant that at the 
commencement of the insurrection, 
some ministers of friendly courts, 
resident at the Sublime Porte^ of- 


fered effective assistance m pun- 
ishing the rebels. As, hnwever, 
this offer related to an affair which 
came exclusive)} >vit)im the resort 
of the Sublime Forte, in pursuance 
of important considerations, both 
with regard to the present and fu- 
ture, the Porte conlined itself so re- 
phing, that though such an offer 
had for its object to give aid to the 
Ottoman government, it would 
never permit foreign interference. 
What is more, when the ambassa- 
dor of a friendly power, at the pe- 
riod of his journey to the congress 
of Verona, entered into explana- 
tions in conferences with the Otto- 
man minister-on the proposed me- 
diation, the Sublime Porte declared, 
in the most unequivocal manner, 
that such a proposition could 
be listened to; reiterating, ever) 
time tliat the subject was resumed, 
the assurance that political, na- 
tional, and religious considerations, 
rendered such refusal indispensable. 

In yielding to this reasoning, and 
in admitting more than once that 
right was on the side' of the Porte, 
the before mentioned ambassador, 
on his return from Verona to Con- 
stantinople, again clearly and offi- 
cially declared in several tconfe- 
rences, by order of his court, and 
in the name of the other powers, 
that the Greek question was recog- 
nised as belonging to the internal 
affairs of the Sublime Porte ; that 
as such it ought to be brought 
to a termination exclusively by the 
Porte itself; that no other power 
was to interfere in the sequel ; and 
that if ever any one were to inter* 
fere, all the othero would art ac- 
cording to the principles of the law 
of nations. , 

The agents of one of the great 
powers which has recently conso- , 
lidated its relations of friendship 
and good unde’^^tandirur with the 
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Sublime I jrtc, also official^ and 
explicitly declared, in their con- 
ferenccs with the Ottoman agents, 
that there should be no interference 
on this subject. That declarsition 
having served as the basis for the 
result of those conferences, there 
cannot now he any question re- 
specting this affair, which the Sub- 
lime Porte is entitled to consider as 
completely and radically adjusted. 
Nevertheless, the Porte still con- 
siders itself authorized here to add 
the following observations in’eup- 
port of its antecedent assertions: — 

The measures which the Sublime 
Porte has adopted from the com- 
mencement, and which it still pur- 
sues against the Greek insurgents, 
ought not to make the war be con- 
sidered a war of religion. Those 
measures do not extend to all the 
people in general ; for they have 
ibr their sole object to repress the 
revolt, and to punish those subjects 
of the Porte, who, acting as true 
chiefs of brigands, have committed 
atrocities equally serious and re- 
prehensible. The Sublime Porte 
never has refused pardon to^thosc 
who submit. The gates of cle- 
mency and mercy liave always 
been open. This the Sublime Porte 
has proved by facts, and still 
proves it, by granting protection to 
those who return to their duty. 

The real cause of the continu- 
ance of this revolt is to be found in 
the different propositions made to 
the Sublime Porte. The injury 
arising from the war, too, has only 
been felt by the Porte ; for it is 
known to all the world that Euro- 
pean nqvigation^has never been in- 
terrupted by this state of things, 
which, far from prejudicing Euro- 
pean merchants, has afforded them 
considerable advantages. 


Moreover, the troubles andlhe 
revolt exist only m one single coun- 
try of the Ottoman empire, and 
among the partisans of malevo^ 
lence ; for, thanks be to God, the 
other provinces of this vast empire 
have no >vay suffered, and with 
all their inhabitants enjoy the most 
perfect repose. It is not easy, 
therefore, to understand how these 
troubles are to be communicated to 
other European countries. Sup- 
pose, however, that this were the 
case, as each power is paramount 
within itself, it ought to know such 
of Its subjects on its own territory 
as manifest seditious dispositions, 
and it ought to punish them accord- 
ing to its own law's, and in pursu- 
ance of the duties inherent in its 
own sovereignty. It may be super- 
fluous to add, that the Sublime 
Porte will never interfere in such 
transactions. 

Considering the points above set 
forth with reference to justice and 
equity, every one must be easily 
convinced that there remains no 
ground for discussion upon these 
affairs. However, though it is fit 
that all ulterior interference should 
cease, an offer of a mediation has 
been in the last result made. 

Now, in political language, it 
is understood by this expression, 
that if there arise differences on 
hostilities between two independent 
powers, a reconciliation may be 
brought about by tlie interference 
of a third friendly power. It is 
the same with respect to armistices 
and treaties of peace, which can- 
not be concluded but between re- 
cognised powers. But the Sub- 
lime Porte being engaged in pun- 
ishing, on its own/territory, and in 
conformity with its sacred law, 
such of its turbulent subjects as 
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have revolted, how can this case 
ever be made applicable to its situ- 
ation ; and must not the Ottoinun 
government attribute to those who 
advance such propositions, views 
lending to give consequence lo a 
troop of brigands? A (ireek go- 
vernment is spoken olj which is to 
be recognised in case the Sublime 
Porte does not consent to some ar- 
rangeincnt,' and it has even been 
proposed to conclude a treat)' with 
the rebels. Has not the Sublime 
Porte great reason to be struck 
with astonishment at hearing such 
language from friendly powers, for 
history presents no example of a 
conduct in all respects so opposed 
to the principles and duties of go- 
vernments? 

The Sublime Porte, therefore, 
can never listen to such proposi- 
tions — to such propositions to 
which it w’iil neither hear nor un- 
derstand, so long as the country 
inhabited by the Greeks, forms 
part of the Ottoman dominions, and 
they are tributary subjects of the 
Porte, which never will renounce 
its rights. If, with the aid ol* the 
Almighty, the Sublime Porte re- 
sume full possession of that coun- 
try, it will then ahvays act as well 
for the present as for the future, in 
comformity with the ordinances 
which its holy law prescribes wdth 
respect to its subjects. 

The Sublime Forte, then, finding 
that in respect to this affair, it is 
impossible for it to listen to any 
thing except to the precepts of its 
religion and the code of its legisla- 
tion, considers itself justified in de- 
claring, that from religious, politi- 
cal administrative, and national 
considerations, it cannot give the 
slightest countenance to the propo. 
sjtions which have been framed 
and finally brought forward. Al- 
ways prepared to comply with the 


duties imposed by the treaties con- 
eluded witli th(‘ iiiciidly powers 
uho now render this categorical 
reply necessary, the Sublime Porto 
hereby declares, for the last time, 
that every thing which has been 
stated above entirely accords w^itli 
the sovereign intentions ofhis high- 
ness, of his ministers, and of all the 
miissulmaii people, 

III the hope that this faithful ex- 
position w ill sutfu e to convince its 
equitable Iriemis of the pistice of 
its ca-us(‘, tfie Sublime Porte em- 
braces this o[)p(>rtimity for reitera- 
ting the assurance of its high con- 
sideration. 

Health an^d peace to him who 
followeth tlio palh of reetitude. 

Note presented on the lG//io/' August 
by the Ambassadors of (he three 
Allied Powers to the Keis EJfendiy 
annoitncing the treaty of London, 

Tolu^ ExreHency the Keil; EfTendi, 

The undersigned are charged 
by tlieir resj>eclive governments to 
make to ins Excellency the Reis 
Effendi the following declaration : 

During six years, the great 
powers of fhiropc have been en- 
gaged in endeavours to induco the 
Sublime Porto to enter into a paci- 
fication with Greece ; but these 
endeavours have been constantly 
unavailing, and thus a war ofextor- 
niination has been prolonged be- 
tween it and the Greeks, the results 
of which have been, on the one 
hand, calamities, the conteipplation 
of which is dreadful for humanity ; 
and on tlie other hand, severe and 
intolerable losses to the commerce 
of ail nations, while at the same 
time it has not been possible to admit 
that the fate of Greece has been at. 
all within the control of the Otto- 
man power. 

The European Powers, have 
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^onscfinenll} n'lioiiblcdthe Zealand 
renewed the instances winch tiiey 
before made, to dn ermine the Porte y 
witii ilia iihf of t hair niediatioii, to 
put an end (o a swii^^^lc iLat it was 
essential lo it» own mien s^b should 
be no longer ke^»t ii[». I'lie Europe- 
an flowers ha\e the inoie tlatlered 
tlienisel\es in tli(‘ hope ol arriving 
at s») happy a conclusion, as the 
Greeks themselves liave in the in- 
terval siiown a desin* to avail I hem- 
selves of their mediation ; bul the 
Suhlirnc Pone has intherto refused 
lo listen to counsels dictated by 
seiiliinents of benevolence and 
friendship. In this state of <d] airs, 
the courts of France, England, and 
Russia, have cousidifrcd it tiicir 
duty to dehne, hy a special tioatv, 
the line ol conducl lh(‘\ Jire lesolvcd 
to ohsorv(\ in order to arrive at tin* 
ohjcct towards which the wishes 
and interests of all tiic Chiistiaa 
powers tend. 

In execution of one of tlie elan- * 
scs of the treaty, tin* undersigned 
have hetm charged to declare* lotho 
government ol* the Suhiimc Porte, 
that they now in a i’onnal rnaiincr 
ofTor their mediation between it and 
the Greeks, to juit an end to the war, 
and to regulate by a Irieiuily nego- 
tiation* the relations winch are to 
exist between them in tiiture. 

That further, and (o the end that 
the succes ot ilns mediation ma\ be 
facilitiited, they propose to the go- 
vernment of the Sublime Porte an 
armistice for suspemding all acts of 
bostilit} against the Greeks, (o 
whom a similar proposition is ibis 
moment addressed. Finally, they 
expect that at the end of 15 days 
the Divap will <?leurly make known 
its determination. 

The undersigned flatter tliem- 
4elvcs that it will be conformable to 
, the wish of the Allied Courts ; but 


it IS theii duty not to conceal from 
the Reis Etfendi, that a new refusal], 
an evmnve or insufficient answer, 
even a to a/ silence on the part of 
his gov eriiiiient,* will place the 
Allied Courts under the necessity 
of recurring to such measures as 
they shall judge most eflkacious 
for putting an end to a state of 
things, which is become incompa- 
tible even with the true interests of 
the Sublime Porte, with the security 
of commerce in general, and w^ith 
the perfect ti^'inquillify of Europe. 

(Signed) (’. (m’tlleminot. 

S. Caxmno. 

Ribeai:i‘Ii:kre. 

Aif/z* Id. 1B‘J7. 

I l or treaty ol London, vide Am. 
Ann. Reg. lor 1820-7, page 228,] 

JVofr of the Sultan lo his Viziers, 
Pashas of three tails, on commu* 
mealing to them the note of the 
all led Ambassadors, announcing 
the Treaty of London, 

Though from the beginning of 
the ri'lK'lIion of the inlidcls, our 
Cl reek subjects, the European pow- 
ers not only have declared their 
neutrality, but appeared even de- 
sirous to see the rebels and insur- 
gents punished, it must be too sur- 
prising to reason, that after the 
lapse of some space of time, they 
begin to proceed differently ; that 
is, in tlic opposite direction. 

But of all the other powers, En- 
gland administered to the rebels, 
in various modes and circum- 
stances, mediately and immediate- 
ly, diffeient aids for their support 
in the cause of rebellion, without 
ever consenting to listen to the 
most just and reasonable com- 
plaiuls 6f my Sublime Porte, ad- 
vanced solemnly at various times. 

Besides this, it wished formerly 
to interpose its mediation in favour 
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of the rebels, and chiotly within a 
few months, in union with other 
powers. My royal majesty, by 
means of the Reis Eflendi, gave al- 
ways, at me fit time, suitable an- 
swers ; and the last and definite 
one in the month of Zilchizze, 
just passed. 

But instead of our reasons 
having found their fit place and 
due force and figure, beyond all 
expectation, in these days, the 
ministers of the powers of En- 
gland, France, and Russia, abiding 
in this, my capital, advanced, in 
the name of their respective courts, 
another new declaration, still more 
absurd, as well as most unjust, in 
which it is manifestly expressed 
that they imperiously require the 
independence and emaiicipation of 
the insurgents, our rebel subjects ; 
and that they iniquitously deter- 
mine, that my royal majesty and 
our faithful mussulmans siiall uban- 
don to the infidel Greeks, the pro- 
perty conquered for so many cen- 
turies by our ancestors, by arms, 
and by the shedding of so much 
blood ; and that in case of opposi- 
tion, they will take means to carry 
their purpose into execution, with- 
out obtaining my consent. 

My royal majesty, therefore, 
having examined the affair pro- 
foundly and maturely, observing 
where their purpose tends, deter- 
mine on what is to be done, and 
conforming itself to the doctrines 
of our holy religion, decides to 
prefer, if it should so happen, to 
subject by means of arms, its most 
powerful throne to general and 
entire ruin, (which God, as all 
powerful, avert,) than to consent to 
the absurd and iniquitous* proposi- 
tions of those powers as most fatal. 

Hence, my royal majesty has 


deigned to warn you also, ray vi* 
ziers and agents, and invite you to 
express sincerely your opinion on 
this important ail'air ; ordering at 
the same time that you must be 
more cautious and attentive than 
at any oilier time, to resist, and 
most prompt to meet every hostile 
attack that may occur on the part of 
these pagan powers; so that through 
the aid of the Most High, and the 
grace of our prophet, we may be 
able, as I trust, to defend our in- 
contestiblc reasons against the 
injustice of others. 

Hereafter, you shall have par- 
ticular and detailed instructions on 
the part of my royal inajesly. 

Peace ariTl health to all the faith- 
ful, and the af>posjte to the unfaith- 
ful. 

Gi\en the 2d of the month Safer. 
(12th Aug. old style, 1827, 

Proclamation of the Greek Goveru-^ 
ment, 

Burtzi, (the fort in the Imrbour of 
Napoli,', iilst of Aug. N. S. 1827. 

The eoinmittee of government 
announces to all Greece — An im- 
portant and decisive circumstance 
has now occurred, and the govern- 
ment considers it as its imperative 
duty to make it known. 

The conventions of the 24lh of 
June, (Bill July,) concluded at 
London by the plenipotentiaries of 
the three powers, England, France, 
and Russia, and which have been 
almost every where known, do not 
allow us to doubt that those great 
powers have resolved to put an 
end to our struggle by their power- 
ful and persevering intervention. 
The Greek nation had already 
sought this intervention through 
its representatives in the third na. 
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hormi assembly, >vliich met first at 
Epidaunis, and afterwards at Trjv- 
gdne ; and the resolution of the 
great C?hrisrian powers proves that 
the Greeks did not hope in vain for 
their iiiterrerence. i^reat, howe- 
ver, as their desire tor the termina- 
tion ot the war maybe, the (Jr(‘eks 
must not forget that their future 
fate depends in a great measure on 
themselves — that is to say, on 
their actions, wlueh, in this deci- 
sive monuml, must he guided by 
prudence, and accompanied by ac- 
tive /eal. 

The (irei'ks are esjiecially in 
need of pcrti'ct uinon among them- 
selves, to prov(‘ to the worltl that 
lhe\ are unjusiK aecusetl of being 
friends to confusion and an.uTln . 
'Tlieir firm res duiioii to sho>v 
thenj>(*Ues ontvlieni to the laws, 
nniled inone ohjec't, tlie welfare of 
tlie roimtr) , v\ ill mak(‘ tiiem worthv 
of die good will ot'all the (dinslian* 
powers, and (diietly contribute to 
the happy result of the powerful 
iiilerventiuii. 

According to an. 4, of the con- 
vention, the thr(‘e powms will lirsi 
of all reipiire an armistice. 'fhe 
Greeks certaiiilv cannot oppose 
what tt^ey tliemseUes asked at the 
time ot the assembly at Kpidaurus; 
but they must also ndlect, that it 
depends on themselves, that the 
armistice shall be lionourable and 
advantageous to them. They must, 
therefore, redouble their energy, 
and show greater obedience and 
readiness than hitherto, that the 
enemy may not reap advantage at 
their expense. Tlie coininilfee of 
government, coii'<idering tins, will 
do its utmost to support the ex- 
pert energy and readiness of the 
frocks. 

Greeks ! The reading of the 
Nreal^ will convince you what im- 


portant interests of the Greek na- 
tion are now discussed, and how 
necessary it is that the govern- 
ment should he in a situation calm- 
ly to devote a great share of its at- 
tention to the developemcnt of 
those important interests. 

The town of Napoli, though the 
late troubles have been appeased, 
is allow^ed to be the best place for 
attaining this great object. The 
agitation still remaining after such 
great disorders, and the fear of 
new possible disagreements, would 
engage almost the whole attention 
of the government at Napoli. It 
has, therefore* , been resolved to 
remo\e it to Egiiia, where it will 
be able, as before, calmly to attend 
to the gr(*at interests of the naiion, 
and be in a favourable situation to 
superintend and second the mili- 
tary o[>e rations, as they continue# 
But while tJie government removes 
to Egmu, It will not forget the ne- 
cessit} of maintaining tranquillity 
ai Napoli, nor neglect tlie rights 
and m er(‘si-s of that city, but take 
the neecssury measures before Us 
departure. 

(rreeks ’ the more the govern- 
ment feels the importance ol pre- 
sent circumstances, the more does 
it increase its zeal, and activity, 
and attention, to show itself worthy 
of your confidence, but the more 
necessary is it also that you should 
be ready to support it. It there- 
fore calls upon you to show sin- 
cere concord, perfect obedience, 
and to act as becomes men who 
arc sensible of the blessings of 
liberty, and wish to enjoy them. 
All the representatives of the peo- 
ple who are not present in the 
senate, must consider that now, 
more than ever, the legislative 
body has need of their presence, 
and the aid of their various know. 

20 
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ledge; and they must hasten to 
fuiiiJ the sacred duties which 
Greece has imposed on them. 
Every Greek, who by counsel or 
actions can conrVil)ute to the sup- 
port of the laws and the mainte- 
nance of order, is bound to aid the 
government of the conntry in this 
important task. But should any 
systematically turbulent individuals 
attempt at the present time to agi- 
tate the citizens, and thus prepare 
certain ruin for their country, they 
may be assured that they will not 
escape the punishment which their 
wickedness merits, an 1 the govern- 
ment will employ with energy the 
measures which circumstances and 
the laws command. 

The government has not only 
the hope, but the certainty that the 
mediating powers will also co- 
operate in enforcing the measures 
which it may take for the mainte- 
iiancc of internal order against 
such enemies of their country, and 
doubts not that the efforts of the 
Greeks, strengthened by their 
concord and supported by the be- 
nevolent sentiments of the powers, 
will be crowned with a happy 
issue. 

The Committee of Government. 

Geo. Mauromichali. 

John M. Milaiti. 

Jannuli Mako. 

The Secretary of State for the 
Interior and Police, 

Anastasios Londo. 

The Secretary for Foreign Affairs, 
G* Galariki. 

Protocol on the question of interven- 
tion hHween the Ministers of lius. 
sioj France, mnd England, finally 
agreed upon in London on the 
21st December, 1826. 

AH the efforts made to induce 
the Porte to adopt the intervention 


of the three powers having been 
fruitless, the contracting powers 
will rnnke use of the weans which 
are in their power to require with 
energy of the Porte to attend at 
length to the proposals which have 
been made to it for the good of 
humanity, and for the security of 
the commerce of all nations. 
Though military operations by sea 
and by land, says the protocol, 
may perhaps become necessary to 
attain this object, every thing will 
be done in the spirit of the treaty 
of the 8th of July, and no one of 
the contracting powers shall have 
the right, under any pretext, to 
seek an aggrandizement of territo- 
ry, or any ofuer advantages whate- 
ver. The expenses caused by 
carrying the measures into execu- 
tion, shall be subjected to a com- 
mon estimation, and the nature of 
the indemnities shall be stipulated, 

Protocol of the conference he* 
tween the Admirals of the allied 
powers, 

'fhe admirals commanding the 
squadrons of the three powers which 
signed the treaty of London, having 
met before Navarino, for the pur- 
pose of concerting the m^ans of 
effecting the object specified in the 
said treaty, viz. an armistice de 
facto between the Turks and the 
Greeks, have set forth in the present 
protocol the result of their oonfe^ 
rence. 

Considering that after the provi- 
sional suspension of hostilities, to 
which Ibrahim Pacha consented in 
his conference of the 26th of Sep- 
tember last, with the English and 
French admirals, acting likewise 
in the name of the Russian admiral, 
the said pacha did, the very next 
day, violate his engagement by caus- 
ing his fleet to come out. with a view 
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<0 Its procecdiDg to another point in 
thp Morca. 

Considering that since the return 
of that fleet to the Navarino, in con- 
sequence of a second requisition 
addressed to Ibrahim by Admiral 
Codrington, who had met him near 
Patras, the troops of this pacha 
have not ceased carrying on a 
species of warfare more destnictive 
and exterminating than before, put- 
ting women and children to the 
sword, burning the habitations, tear- 
ing up trees by the roots, in order 
to complete the devastation of the 
country. 

Considering that, with a view of 
putting a stop to the atnocities which 
exceed all that has hitherto taken 
place, the means of persuasion and 
conciliation, the representations 
made to the Turkish chiefs, and 
the advice given to Mehemet Ali 
and his son, have been treated as 
mockeries, w hilst they might, with* 
one word, have suspended the 
course of so many barbarities. 

Considering that there only re- 
mains to the commanders of the al- 
lied squadrons the choice between 
three modes of fulfilling the inten- 
tions of their respective courts, 
namely. 

Ist. That continuing, throughout 
the whole of the winter, a blockade, 
difficult, expensive, and perhaps use- 
less, since a storm may disperse the 
squadrons, and afford to Ibrahim 
the^facility of conveying his destroy- 
ing army to different points of the 
Morea and the islands. 

2diy. The uniting the allied 
squadron in Navarino itself, and 
securing by this permanent pre- 
sence, the inaction of the Ottoman 
fleets ; but which mode alone leads 
to no termination, since the Porte 
, persists in not changing its system. 

3Jly. The proceeding to take a 


position with the squadrons in Nava- 
rino, in order jo renew to Ibrahim 
propositions which, entering into 
the spiritofthe ireaty, were eVi*'eut- 
ly to the advantage of the Porte 
itself. 

After having taken these three 
modes into consideration, we have 
unanimously agreed, that this third 
mode may, without effusion of blood, 
and without hostilities, but simply 
by the imposing presence of the 
squadrons, produce a determination 
leading to tne third object. 

We have in consequence adopted 
it, and set it forth in the present 
protocol. October 18, 1827. 

EdW'ARD CoDRIiNGTON, 
Vice admiral and commander in 
chief of his Britannic majesty’s 
ships and vessels in the Mediter' 
ranean. 

Lons Cor TNT de Heidex, 
Rear admiral of his imperial majesty 
the emperor ot all the Russias? 

Rear admiral H. de Rigny, 
CoLirnaiidiug the squadron of his 
most Christian majesty, 

GEN Eft \T. OKOERS. 

Asia, October, 

in the port of Navarino, 
Before the united squadrons re. 
move from this theatre, on which 
they have gained so complete a 
victory, the vice admiral, commun- 
der-in-chief, is desirous of making 
know'n to the whole of the officers, 
seamen and marines, employed in 
them, the high sense which he has 
of their gallant and steady conduct 
on the 20th instant. He is per- 
suaded that there is no instance of 
the fleet of any one country show- 
ing more complete union pf spirit, 
and of action, than w^as exhibited 
by the squadrons of the allied ptjw.^ 
ers together, in this bloody and de* 
Btructive battle. He attributes to 
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the bright example set by his gab 

Jant colleagues, the rear-admirals, 
the able and cordial support vNiucIi 
the ships of the seveial squadrons 
gave to each oilier during ihe heat 
and confusion oftiic barilc. Sucii 
union of spirit, and of purpose ; 
such coolness and bia\er\ under 
and such ct)abequcin preeision 
in the use ofiheir <:un , insuied a 
vicfury O'er die \\vdl fuepured ar- 
rangcm( n.s ot ^e.id ' uperior iiuui- 
bers, and the whole Turkish and 
Egyptian fleets have paid the pe- 
nalty of their treacherous breach 
of iaith. 

The boasted Ibrahim Pacha pro- 
mised not to quit Navanno, or op- 
pose the allied fleet, and basely 
broke his word. The allied com- 
manders promised to destroy the 
Turkish and Egyplian fleets, if a 
single gun was flred at either oi' 
their flags ; and, with the assistance 
of the brave men whom they have 
had the satisfaction of command- 
ing, they have performed tlieir 
promise to the very letter. Out of 
a fleet composed of sixty'*' men of 
war, there remained only one fri- 
gate and fifteen smaller vessels m 
a state ever to be again pul to sea. 
Such a victory cannot be gained 
without a great sacrifice ot life ; 
and the commander-in-chief has to 
deplore the loss of many of the best 
and bravest men which the fleet 
contained. The consolation is, that 
they died in the service of their 
country, and in the cause of suffer- 
ing humanity. 

The Commander-in-chief returns 


* Mons. Bompard, a French otneer 
who retired from tlie serVice of 'Ibrahim 
Pacha, by direction of adrnira de Rigny, 
reports the whole number to be eighty- 
one, including thosmalJor orio*». 


hrf iNdSf cordial thanks to hw noble 
collciigtu's, the two rear-admirals, 
for the abb' manner in winch they 
dir(‘cicd luc niovemenis of their 
^quad^o 's, -liid lu ttie citjaains, com- 
iiKoaii rs. t.flici rs, seanu'ii and 
rowi mariiKs, who so fadhtuby 
olic'cd ilicir ordios, and so bravely 
coniplcicd •-c>(ruciioii of their 
oppoiiciUs. 

Kdw \ia) Coimn.ciTox, 
Vice-Admiral, 

Lciler from th Atlmiuds, to (hr 
( 1 7 Y Y A ( lo vernm c ni . 

Port ofXavarino, tlie 
.iolh October, 18J". 

(ientlemcp — We learn, with 
lively feelings of indignation, that, 
while the slops of the allied powers 
have destroyed the Turkish fleet, 
winch had refused subniitiing to an 
armistice dc facto, tlie (ircek 

cruisers continue to infest tlie seas ; 
and that the prize court, the only tri- 
hunal recognised by the Greek 

code, set'ks l)\ legal forms to justi- 
fy their e\c(‘sses. 

Your pro\ isional government ap- 
pear to think, that the chiefs of the 
allied squadrons art' not agreed on 
the meaMires to he adopted for 

putting a stop to this system (»f law- 
less plunder. It deceives itself. 

W'e here declare to }ou, wYth one 
voice, that wc will not sufl’er your 
seeking, under false pretexts, to 
enlarge tiie iheafre of war; that 
is to say, the circle of piracies. 

W e will not suffer any expedi- 
tion, any cruise, any blockade, to 
be made by the (irceks beyond the 
limi.s of from Volo to Lepanto, in- 
cluding Salamina, iEgina, Hydra, 
Spezzia. 

We will not suffer the Greeks to 
incite insurrection at Scio, or in. 
\lbania, thereby exposing the po* 
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pulation to bo massacred by the 
Turks, ill retaliation. 

* We will consider as void, pa- 
pers given to cruisers found be- 
yond the prescribed limits ; and 
ships of war of the allied pow- 
ers w ill have 6rders to arrest them, 
wherever they will be found. 

There remains for you no pre- 
text. The armistice, by sea, exists 
on tlie part of the Turks, de facto. 
'J'heir tloet exists no more. 'Pake 
care of yours — for we will also 
destroy it, if need la*, to put a stop 
to a sNstem of robbery on the high 
seas, which would end in your ex- 
clusion from the law of nations. 

As the present ji^ovisional go- 
\ eminent is as weak as it is immo- 
ral, we address these final and ir- 
revocal)le resolutions to the legisla- 
tive body. 

Witli respect to the prize court 
which it has instituted, we declare 
it incornfietent to judge any of our 
vessels without our concurrence. 

We have the lioi.vuir to be, gen- 
tlemen, your most obedient ser- 
vants, 

(Signed,) 

Rear Admiral II. de RIci^ v, 
commanding his most Christian ma- 
jesty's squadron. 

Edwakd Codrington, 
vice-admiral, of his Britannic ma- 
jesty's ships. 

The count L. Dk Heidex, 
Rear-admiral, of his imperial majes- 
ty the Emperor of all the Kussias. 
To the members of the permanent 
committee of the legislative body. 

HaUi-Bheriff of the Ottoman Porte, 
to the Mussulmans of Europe 
and 'Asia, {December, IS, 1827.) 
Whatever little understanding 
we may have, we know that if all 
the mussulmans naturally hate the 


in it dels, the infidels on their part 
are the enemies of the mussul- 
mans ; that Russia, in particular, 
bears a particular hatred to Islam- 
ism, and that she is the principal 
enemy of the Sublime Porte. 

For fifty or sixty years, anxious 
to put m execution her guilty pro- 
jects against the Moslem nation 
and the Ottoman empire, she has 
always profited by the least pre- 
tence for declaring war ; the dis- 
orders committed by the janissa- 
ries, who, thanks to God, arc- anni- 
hilated, favoured her projects ; she 
has by degrees invaded our pro- 
vinces ; her arrogance and preten- 
sions have only increased, and she 
has thought to find an easy means 
of fulfill mg her ancient plan 
against the Sublime Porte, by ex- 
citing tlie Greeks, who are of the 
same religion. The latter, assem- 
bled in the name of religion, re- 
volted simultaneously ; they did 
the Moslems all possible evil, and 
concert with the Russians, who, 
on their side, attacked the Otto- 
man empire. This union had for 
its object the extermination of all 
the faithful, and the ruin of the 
Sublime Porte, which God pre- 
serve. 

Thanks to the divine assistance, 
and the protection of our Holy 
Prophet, this perfidious plot was 
discovered a short time before it 
was pul into execution. The mea- 
sures taken in the capital stopped 
in the beginning the guilty pro- 
gress, the fulfilment of which 
seemed so easy. The sword did 
justice on many rebels of the Mo- 
rea, Negropont, Acarnania, Misso- 
longhiv Athens, and other parts of 
the continent and the isles, who 
dared at first to oppose the Mos- 
lems : they killed several of them ; 
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reduced the women and children 
to sJaven'; and under the titJc of 
(jovemment of Greece/^ carried 
on the most unheard of excesses. 

For several years, both by sea 
and land, forces have been sent 
against them ; but our land troops, 
discouraged by a want of pav, did 
not show the necessary zeal ; our 
fleet also could not succeed on ac. 
count of the former disorganization 
of the arsenal. The affair thus 
proceeded slowly ; other Europe- 
ans, besides the Russians, furnish- 
ed all sorts of assistance to the 
rebels, and became the peculiar 
cause of the prolongation of these 
disturbances. At length, led by 
the tricks and insinuations of Rus- 
sia, England and France united 
with her; and, under the pretence 
that their commerce suffered from 
the long continuance of these dis- 
turbances, they made the Greeks 
renounce their duties of Rayas by 
all sorts of artifices. 

It was proposed at different 
times to the Sublime Porte not to 
interfere in the affairs of Greece, 
by giving them a form of indepen- 
dent government ; to separate them 
totally from the Moslems; to es- 
tablish a chief, as in VVallachia 
and Moldavia ; and to grant them 
their liberty on payment of an 
annual tribute. Such were the 
vain propositions made. As it is 
evident that their pretension to 
liberty tended to nothing less 
(Heaven preserve us from it) than 
to make all the countries of Eu- 
rope and Asia, where the Greeks 
are mingled with the Moslems, fail 
into the hands of the infidels ; to 
place insensibly the jlayas*in the 
place of the Ottomans, and the Ot- 
tomans in the place of the Rayas; 
to convert, perhaps, our mosques 
into churches, and to noake the 


bell again resound — in a wwd, 
to annihilate, easily and promptly, 
hlamism ; neither reason, law, 
policy, nor religion, permitted such 
propositions to be accepted. The 
Porte gave frequently, either in 
writing or verbally, the necessary 
answers, with all the official forms, 
and according to the tenor of 
treaties. Although the object of 
the Franks has been perceived 
from the beginning, and, every 
thing announced, that in the end 
the sabre alone must answ'er the 
propositions, yet, not to disturb the 
repose of the Moslems, and on the 
other hand, to gam the time neces- 
sary for the, preparation of war, 
the Porte endeavoured to tempo- 
rize, as much as possible, with 
satisfactory answers and official 
conferences, of the subject of the 
dishonour and prejudice which the 
proposition of the three powers 
would cause to the empire and the 
nation. 

Here w^e must observe, that al- 
though the demands made by tho 
Russians at Akcrman, on the sub- 
ject of indemnification, and particu- 
larly with regard to the Servians, 
could be by no means admitted, al- 
though the circumstances ^being 
pressing, they were acquiesced in, 
in order to seize the opportunity of 
concluding a treaty for the safety 
of the Mahommedan nation ; hither- 
to the greater part of them had 
been fulfilled ; conferences were 
also commenced relative to the 
indemnified persons and Servia, 
and although these two affairs 
could not be amicably arranged, 
they were taken into* consideration 
as acts of violence. 

Russia did not, however, stop 
here. The military reforms adopt- 
ed by the Porte gave her umbrage ; 
she felt that resignation might make 
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that evil fall on her, which she had 
prepared for Islainism. Then she 
deterniuwd to give the Moalems no 
further refUpitc, Russia, fJnglaiid, 
and France were to attack by 
force thal liberty which was alone 
mentioned. . 

For a year past these three pow- 
ers have together demanded Greek 
liberty through the medium of 
their ambassadors officially and 
o[>enly, as a simple concession. 
The Porte could not yield accord- 
ing to the dictates of reason, poli- 
cy, and religion ; the Moslelti na- 
tion has been insulted by the pro- 
position ; and it is impossible that 
it can ever consent to it. The 
Porte endeavoured to make them 
renounce “their pretensions, but 
without effect ; proud of their 
strength, they persisted obstinately 
and rigorously to procure the ac- 
ceptance of their demand, and 
ended by sending fleets into the 
Mediterranean. They openly pre- 
vented the Ottoman and Egyptian 
squadrons, destined to punish the 
rebels, from attacking the isles. 
These two squadrons having enter- 
ed the port of Navanno, awaited 
quietly the orders of the Porte, 
when the Russian, English, and 
Frcncli fleet entered unexpectedly 
as friends, into the same port, be- 
gan a fire altogether, and every 
one knows the catastrophe which 
befell the imperial squadron. 

The three powers having thus 
openly broken treaties, and de- 
clared war, the Porte had a good 
right to make reprisals, and to act 
very diflerenlly in the first instance 
with the ambassadors, the foreign- 
ers, arid vessels which were here ; 
but the ministers of those three 
courts having endeavoured to jus- 
tify themselves by declaring that 
the^:ommanders of the fleet had 


given rise to the battle, the Porte 
had regard to circumstances, 
St/// preserved si/e nee, and made 
use of policy for a last effort ; at 
the same time it' invited the three 
ambassadors to abstain from inter- 
ference in Greek afTairs. Deaf to 
the voice of jusric»% these infidels 
did not cease to require that their 
demand should be admitted, such 
as it was, relative to Greek liberty. 
It may be said, even, that their re- 
monstrances became more press- 
ing. At ^ngth the hostile views 
of the Franks against islamism be- 
came evident. Yet, for the sake 
of gaining time, at least till the 
summer, all possible caution was 
used in the conferences which look 
place some weeks ago. It was 
notified several times to the Am- 
bassadors, that as soon as the 
Greeks sued for their pardon, their 
faults should be forgotten — that 
their lives, their properties, and 
their lands, should be granted to 
them — that tliey should enjoy the 
most [lerfect tnintphllity and secu- 
rity — that they should be remiited 
the capitation and other taxes 
owing since the insurrection ; that 
no further questions relative to other 
imposts should be entertained ; that 
besides, to please the three pow- 
ers, they should be exempt from 
tribute for a year ; in short, thal 
they should enjoy all the privilesres 
of Rayas, but nothing beyond would 
be allowed. 

In the course of the conferences, 
the Porte requested them to trans- 
mit to their courts these friendly 
declarations and sincere explana- 
tions, with the promise that the ar- 
mistice. demanded by themselves 
should be preserved till the receipt 
of the answer. This invitation 
only increased their pride and their 
pretensions. Finally, they do- 
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dared that they would consent to 
nothing, unless the privileges in 
question were granted to the 
Greeks inhabiting ancient Greece, 
that is, the Morea,' Attica, the Isles 
of the x\rchlpelago ; and they an- 
Douaced that they would leave the 
capital altogether. 

Affairs are now in this situation. 
If now, God preserve us from it, 
after seeing such conduct, and 
such condition, it were necessary 
to beat a retreat, and yield to the 
demand in question, that is, the in- 
dependence of the Greeks, the con- 
tagion would soon reach the Greeks 
of Rurnelia and Anatolia, without 
any possibility of stopping tlie c\il ; 
they would all pretend to the same 
independence, or renounce the 
duties of Rayas ; and in the course 
of one or tw'o years, triumphing 
over the generous Moslem nation, 
they would end one day, by dicta- 
ting law to us, and (Heaven pre- 
serve us from it) the ruin of our re- 
ligion and empire would he the re- 
sult. Whde, thanks to God, the 
numerous provinces of Europe and 
Asia arc filled with an immense 
population of Moslems, will the 
sacred book and law allow us to 
permit, through fear of war, our re- 
ligion to be trampled under foot — 
to yield ourselves to tlic infidels, 
our country, our wives, our chil- 
dren, our possessions ? 

Although at first, the whole 
world were in the power of tlie in- 
fidels, yet, at the appearance of the 
true religion, God assisting the 
faithful, the Mussulmans our bro- 
thers, who have appeared and dis- 
appeared from the happy times of 
our great prophet Ull now, have 
never, in any war, from their sin- 
cere devotion and unshaking cour- 
age, considered the number of the 
infidels: but, united in heart for 


the defence of religion, how main 
thousands of times have they not 
sent to the thousands of infidels*! 
llowmanystatesaiul provinces liave 
they not conquered with the sabre 
in their hands ’ So often as w e unite 
together like them, and we fight 
for the glory of God, the Most High 
will enlighten us with Ins inspira- 
tions, and our holy h gislator will 
cover us with his tutelary shield ; 
his absent companions will serve 
as guides, and no doubt, under 
their auspices, we shall gain splen- 
did victories. 

If the three pow ers, seeing us» 
as before, determined to reject 
their vain demands, admit our an- 
sw'ers and cxjilanations, and cease 
to interfere in Greek affairs, good : 
if, on the contrary, they should 
persist in wishing to force ns to 
accept their demand, then, even il‘ 
(according to the tradition that all 
the infidels are only one nation) 
they should all blague against us, 
we sliouidd recoinnKuiii ourselves 
to (h)d ; we should place our- 
selves under the protection of our 
holy |)ropl]et ; and, united for the 
defence of religion and the empire, 
all the Visirs, I'lcmns, Ridjas, per- 
haps even all the Musselmans, 
would only form one body. 

This war is not like the prece- 
ding one — a political war for pro- 
vinces or frontiers — the object of 
the infidels being to destroy Islam* 
ism, and to trample on the Mo- 
hammedan nation. This w^ar 
ought to be considered as a purely 
religious and national w^ar. May 
all the faithful, rich or poor, great 
or small, know that combat is a 
duty for us. Let them not then 
think of any pay ; far from that, 
let us sacrifice our property and 
our persons; let us fulfil with zeal 
the duties which the honour of Is- 
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iiinusm impo&ies upon us; let us 
unite our efforts — let us labour, 
bod^ and soul, for the maintenance 
ot religion till the day of judgment. 
The Moslems have no other means 
of obtaining their salvaiion in this 
v’orld or the other. 

IPe hope that the Most High 
will deign to confound and disperse 
every wliere the infidels — tlie eiic- 
niics of our religion and our em- 
pire : and that, at all times, in all 
})laces, and on all occasions, he will 
grant to the faithful both \itiory 
and triumph. Our true situntion 
lieiiig know n to Jill Mussulrnen, can 
w’edoubi ihatdiow ever little faith and 
piety tliey nia\ have, tliey will ac- 
knowledge their dut\ ; that they 
wall unite heart and soul for the 
maintenance of our religion and 
empire, as well for their salvation 
in this world as in the other that 
m time of need the> will perform 
with valour and zeal the duties of 
war, and fulfil the requisitions td’ 
our holy law ? Succour is sent 
from Cod ’ 

Circular note of Count Nesselrode to 
the legation, respecting the rcla^ 
fions with the Porte, 

.St, PctnrsburjT, Isov. 1^2, 

At tbc moment when the deci- 
sive battle which the allied squadrons 
were obliged to fight with the Turk- 
ish and Egyptian fleet in the Bay 
of Navarino excites geiienil atten- 
tion, 1 consider it as proper to 
acquaint you, sir, of the point of 
view in which the imperial cabinet 
considers that remarkable event. 
Undoubtedly, it would have been 
our first wisii to see tlie treaty of 
London carrie*! into effect without 
bloodshed, and on this account we 
lament our victory ; but, on the 
other hand, the emperor has imme- 


diately perceived, that in the alter- 
native of seeing the main object of 
that convention disappointed, by the 
annihilation of the Greeks on the 
continent, and the attack with which 
Ibrahim Pasha threatened the islands 
of the Archipelago, afler the faith- 
lessness of the latter had been 
proved by two violations, on the 
l.*hh and 21st of September, of the 
armistice solemnly concluded with 
him, the Admirals who had entered 
the Bay of Navarino wuth the most 
j)acific intentions, but w'erc then 
attacked, Had merely fulfilled the 
instructions given them in accept- 
ing the combat, and that they have 
successfullv served the coniinou 
(•ause. I'lie battle of Navarino 
places, in a clear light, tlie alliance, 
and the policy of the powers who 
signed the treaty of London ; it 
gives reason to hope that the Porte, 
being at length made sensible of its 
error, w ill hasten to accept the terms, 
which ceriainlv call for some sacri- 
fices ; but, at the same time, secure 
to it valuable compensation. Tho 
resolutions of the sultan must now 
decide those which our august mo- 
narch will take. At all events, 
whether the Porte may determine 
upon a conduct conformable to our 
wishes, or whether it may add to the 
disadvantages of its situation by 
hostile measures, his majesty the 
emperor is firmly resolved, in con- 
cert with England and France, to 
proceed in the execution of the 
treaty of the fith of July ; to effect 
with them the beneficent stipula- 
lions of that treaty ; and, in every 
state of affairs, to observe the gene- 
rous principle which forbids the 
contraciing powders to form any 
views of an aggrandizement by con- 
quest, orof any exclusive advantage. 

(Signed) NfeSSELKODR. 
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Manifesto of Russia^ against the 
Porte, 

By the grace of God, we, Ni- 
cholas 1. emperor and autocrat of 
all the Russias, dec. dec. The 
treaty of Bucharest, concluded in 
the year 1812 with the Ottoman 
Porte, after having been for six- 
teen years the subject ot' reiterated 
disputes, now no longer subsists, in 
spite of all of our exertions to 
maintain it, and to preserve it from 
all attacks. The Porte, not satis- 
fied with having destroyed the basis 
of that treaty, now defies Russia, 
and prepares to wage against it a 
helium ad internacionem ; it sum- 
mons its people in a mass to arms — 
accuses Russia of being its irre- 
concilable enemy, and tramples 
under foot tlie con\en(ion of Aker- 
tiidn, and with it that of all preced- 
ing treaties. 

Lastly, the Porte docs not hesi- 
tate to declare that it accepted tlic 
conditions of tliis peace only as a 
mask to conceal its intentions and 
its preparations for a new war. 
Scarcely is this remarkable con- 
fession made, when the rights of 
the Russian flag are violated — the 
vessels which it covers detained — 
and the cargoes made tlie prey of 
a rapacious and arbitrary govern- 
tnent. Our subjects found them- 
selves compelled to break their 
oath, or to leave without delay a 
hostile country. The Bosphorus is 
closed — our trade annihilated — our 
southern provinces, deprived of tlie 
only channel for the exportation of 
their produce, arc threatened with 
incalculable injury. Nay more : — 
At the moment when the negotia- 
tions between Russia and Persia 
are nearly concluded, a *sudden 
change on the part of the Persian 
government checks the course of 
them. It soon appears that the 
Ottoman Porte exerts itself to make 


Persia waver, by promising power- 
ful aid ; arming in haste the troopsi 
in the adjoining provinces, and pre- 
paring to support, by a threatening 
attack, thiwS treacherous liostilc lan- 
guage. 'lids is the series of injii- 
ries of iiljicjj Turkey has been 
guilty, troin the conclusion of the 
treat\ of Akerrnan up to lids day, 
and this is unhappily the fruit of 
the sacrifices and the generous ex- 
crtions by which Russia luts in- 
cessantly end(‘avourcd to main- 
tain peace willi a neighbouring na 
tinll. 

Ihii all patienco has its lindr. 
Tin* honour of the Russian name — 
the dignitv oi‘ the empire — the in- 
Molahility of Us rights, and that of 
our iiaiional glory, have prescribed 
to us tiie bounds of it. 

It is not till after having weighed 
in their fullest extent the duties 
imposi'd on us by imperative ne- 
eesaity, and inspired with the 
greatest confidence in the justice 
of our cause, that w e have ordered 
our army to advance, under the 
divine protection, against an ene- 
my who violates the most saored 
obligations of the law' of nations. 

We are convinced that our faith- 
ful subjects will join with our pray- 
ers, the most ardent wishes for the 
success of our enterprise, and that 
they will implore the Almighty to 
lend his support to our brave sol- 
diers, and to shed his divine bless- 
ing on our arms, which are des* 
tilled to defend our liberty, religion, 
and our beloved country. 

(iiven at St. Petersburg, the 14th 
(‘Jfith) April, in the year of our 
J^onl, 1828, and the third of our 
reign. 

(Signed,) NICHOLAS. 

(Countersigned. ^by the vice chan* 

cellor,) 

COUNT NESSELRODE. 
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Declaration, 

All the wishes of Russia to re- 
norain at peace witli a neighbouring 
nation have proved vain, notwith- 
standing its great patience and tlie 
most costly sacrifices : she has been 
obliged to confide to arms the de- 
fence of her rights in the Levant, 
and energetically to impress on the 
Ottoman Porte respect for existing 
treaties. It will, however, deve- 
lopo the irnjierative and just mo- 
tives which impose on it tht>yne- 
lancholy necessity of such a Reso- 
lution. Sixteen years have pass ed 
since the peace of Bucharest, and 
for the same period we have seen 
the Porte act contrary to the stipu- 
lations of the treaty* — evade its 
promises, or indefinitelv delay the 
fulfilment of them. But too many 
proofs which the imperial cabin(*t 
will adduce, irrefragably prove thi^ 
infatuated hostde tendency of tin; 
policy of the divan. On more than 
one occasion, particularly in IbxJl', 
the Porte assumed vvitii respect to 
Russia a character of defiance and 
open hostility. For tiiese tliree 
months past it has again assumed 
this character, l»y formal acts and 
measures which are known to all 
Europe. 

On The same da\ that the am- 
bassadors of the three powers, who 
by a convention free from all self 
intercstedness, are united in a cause 
which is no other than that of rcli- 
gion and of suffering humanity, ex- 
pressed at their departure from 
Co^stantino[)le an ardent wish that 
peace might be preserved ; on the 
same day when they pointed out 
the easy means of attaining that 
object and \^ien the Porte in the 
same manner, most positively ex- 
pressed its pacific disposition, on 
that same day it summoned all na- 
tioQS professing the Mahometan 


faith to arms against Russia, de- 
nouncing it as tlio implacable ene- 
my of Islamism, accusing it of a 
design to overthrow the Ottoman 
empire, and while it announces its 
resolution to negotiate, for the sole 
purpose of gaining time for arming, 
but never intending to fulfil the es- 
sential articles of the treaty of 
Akerman, it declares at the same 
time, that it concluded that treaty 
with no other design than that of 
breaking it ; the Porte knew well 
that in this imaiiner it also hrqke all 
preceding treaties, the renewal of 
w'hich was expressly stipulated by 
that of Akerman ; hut it had al- 
ready taken its resolutions before- 
hand, and regulated all its steps ac- 
cordingly, 

Scarcely had the sultan spoken 
with the vassals of his crown, 
when the privileges of the Russian 
dag were already violated, the 
ships covered by i( detained, their 
cargoes seijuestratcd, the command- 
CIS of the ships obliged to disjiose 
of tliern at prices arbitrarily fixed, 
the amount of au incomplete and 
tardy payment reduced to one bait, 
and tlie subjects of his majesty the 
cm[>eror, compelled cither to de- 
scend mlo the class of cay as, or t<^ 
leave in a body the dominions of 
the Ottoman government. Mean- 
time the trade of the Bosphorus is 
closed, the trade of the Black Sea 
hindered, the Russian towns, whose 
existence depend upon it,i*see de- 
struction before their eyes, and the 
southern provinces of his majesty 
the emperor, lose the only channel 
for the exportation of their produce, 
and the only maritime connexion 
which can promote the exchange 
of their commodities, render their 
industry productive,* and favour 
their manufactures and prosperity. 
Even (he boundaries of Turkey did 
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not limit the expression of these 
hostile sentiments. At the same 
time that they were expressed at 
Constantinople, Gjeneral Pasoovich, 
after the conclusion of a glorious 
campaign, was negotiating a freat\ 
of peace with Persia, the condi- 
tions of which were already ac- 
cepted by the court of Tchcrai. 
On a sudden, Jukewarinncss suc- 
ceded to the eagerness which had 
hitherto been shown for the con- 
clusion of a convention which was 
already apjiroved by both par- 
ties in all its particulars. These 
delays were followed by ditbcul- 
ties, and then by an evidently bos- 
tile tendency ; and while on the 
one hand the conduct of the neigh- 
bouring pachas, who hastily armed, 
manifested this tendency, on the 
other hand authentic information, 
and positi\e confessions, revealed 
the secret of the promise of a di- 
version which was to oblige us to 
make new cfTorts. 

Thus the Turkish go\crnmcnt, 
in its proclamations, announced its 
intention of breaking its treaties 
with Russia, while it annihilated 
them by its actions ; thus it an- 
nounced w'ar for a remote future 
lime ; when it had already begun 
it in fact against the subjects and 
the commerce of Russia. Where 
war was just extinguished, it tried 
to rekindle it. Russia w ill no longer 
dwell on the motives which entitle 
it not tb bear such evidently hos- 
tile actions. If a state could re- 
nounce its dearest interests, sacri- 
fice its honour, and gne up the 
transactions which are the monu- 
ments of its glory and the pledges 
of its prosperity, it w ould he a trai- 
tor to itself, and by disregarding its 
rights becorhc guilty of disregard, 
ing its duties. 

Such rights and such duties ap 


pear in a stronger light where tliey 
follow the most evident modera- 
tion, and the most irrefragible proofs 
of pacific intentions. I'he sacrifi- 
ces which Russia, ever since the 
memorable epoch which nverthrew 
at the same lime military despo- 
tisw, and the spirit of reroJiition, 
has imposed on itsvJtl with a view to 
secure to the world a durable 
peace ; these sacrifices, e(|iiall\ vo- 
luntary and numerous, inspired by 
ihe^most liberal policy, are know'n 
to tlm w orld ; ilie histoiy of late 
years testifies tlu ni ; and even Tur. 
ke\, though little disposed duly to 
appreciate them, and in nowise en- 
titled to pretend to thorn, has felt 
their favourable eficcls ; \et it has 
not ceased to overlook the advan- 
tages of Its stijmlations with the ca- 
binet of St. Petersburg, ol’lhe fun- 
damental treaties of Kainurdjee, 
Jassy, and Bucharest, which, while 
they place the existence of the 
Porte and the integrity of its fron* 
tiers, und(M the protection of the 
law of nations, must naturally havt' 
an influence on the duration of the 
empire. 

•Scarcely was the peace of 1812 
signed, w hen it w as thought that the 
diflicult, but eventful, circvtmstaii- 
ces in winch Russia then was, 
might be said with impunity to re- 
double the violations of its engage- 
ments. An anmesfy w as promised 
to the Servians ; instead of that an 
invasion took place and a dreadful 
massacre. The privileges of Mol- 
davia and Wallachia were guaran- 
tied ; hut a s\ stem of plunder com- 
pleted the ruin of those unhappy 
provinces. Theincursions of the 
tribes w hich inhabit the left bank 
of the Kuban were to be prevented 
by flic care of the Porte ; but Tur- 
key, not contented with raising pre- 
tensions to several fortresses',' oh- 
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solutely necessary for the security 
of our Asiatic possessions — preten- 
sfons, the weakness of which it had 
itself recognised by the conven- 
tion of Akerman, made them still 
weaker, by favouring on the coasts 
of the Black Sea, and even in our 
vicinity^ the slave trade, pillage, 
and disorders of all kinds. Nay, 
more : then, as now, ships bearing 
the Russian flag were detained in 
the Bosphorus, their cargoes^ se- 
questrated, and the stipulations of 
the commercial treaty of 17N3, 
openly violated. This took place 
at the very moment when the 
purest glory and victory m a sacred 
cause crowned the arms of liis nia- 
jesty the emperor .^exaiider, of 
immortal memory. Notiiing bin 
dcred him from turning lus arms 
against the Ottoman empire. 15ut 
that monarch, a pacific corH{ueror, 
superior to every feeling of enmity, 
avoided oven the justesi occasioi; 

punish the insults ofiered Imn, 
and would not again interrupt the 
peace restored to Europe b\ gene- 
rous exertions and witii noble in- 
tenuons, iinnicdiateU after it liad 
been consolidated. His situation 
oflered him immense advjintages ; 
he rer^ounced them, to commence', 
in 1816, negotiatioiiswitli tiie Turk- 
ish government, founded on tlie 
principle and the wish to obtain,!)} 
amicable arrangement, securities 
for peace, and a faithful adherence 
to existing treaties, as well as for 
the maintenance of reciprocal pa- 
cific relations; securities which 
the emperor’s hand might have ex- 
torted from the Porte, which w as 
not able to resjsl him. Such great 
moderation W'as not, however, duly 
appreciated. For five years to- 
gether the divan was unmoved b} the 
conciliatory overtures of the em. 
per^r Alexander, and endea- 


voured to tire out his patience, to 
dispute his riglits, to call in ques- 
tion his good intentions, to defy the 
superiority of Rpssia, which saw 
itself bound solely by the wish of 
preserving the general peace, and 
to try its patience to the utmost. 

And yet war with Turkey would 
iiQt in any way have embarrassed 
the relations of Russia wuth its 
other allies. No convention, con- 
taining a guaranty, no positive obli- 
gation, connected the fate of the 
Ottoman cn^pire with the concilia- 
tory stipulations of 1814 and 1S15, 
under the protection of wdiich civi- 
li/(‘d and Christain Europe reposed 
after its long dissent ions, and the 
governments found themselves uni- 
ted by the recollections of common 
glory and a happy coincidence in 
[iriiiciples and views. After five 
\ears of well-meant endeavours, 
supported by the rcfiresentations of 
Russia, and equally long evasions 
and delays on the part of the 
Porte — after several points of the 
negotiation relative to the execu- 
tion of the treaty of Bucharest 
seemed to be alreadv settled, a ge- 
neral insurrection in . the Morea, 
and the hostile invasion of a chiel* 
of a party unfaithful to his duly, 
excited in the Turkish government 
and nation, all the emotions of blind 
hatred against the Christians to it, 
without distinction between the 
guilty arid the innocent. Russia 
did not hesitate a moment to testify 
its disapprobation of the enterprise 
of prince Ypsilanti. As protector 
of the tw^o principalities, it approv- 
ed of the legal measures of detence 
and suppression adopted by the di- 
van, at .the same time insisting on 
the necessity of not confounding., 
the innocent part of the population 
with the seditious, who were to be 
disarmed and punished. These conn- 
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cils were rejected, the representative 
of his imperial majesty was insulted 
in his own residence, the chief Greek 
clergy, with the patriarch at their 
head, were subjo'ctcd to an infi- 
motis capital punishment aniidsf tiie 
solemnities of our holy religion. 
Many Christians, without distinc^ 
tion, were seized, phindcredj nud 
massacred without trial ; the re- 
mainder fled. 

The flame of insurrection, far 
from abating, spread meant in ic on 
every side. In Vdin did the Rus- 
sian ambassador endeavour to ren- 
der the Porte a last ser\ice. In 
vain did he show by his note of the 
6th July, 1827, a way to safety and 
reconciliation. After he had pro- 
tested against the crimes and ebul- 
litions of rage, unparalleled in hi^’* 
tory, he found himself obliged to 
obey the commands of his so\e- 
reign, and to leave Constantinople. 
About tins time it happened that 
the powers allied with Russia, 
whose interest equally required ilie 
maintenance of general peace, 
were eager to ofler and employ 
their services for the purpose of 
dispelling the storm which threat- 
ened to burst over the infatuated 
Turkish government. Russia on 
its part delayed the remedy of its 
own just grievances, in the hope 
that it should be able to conciliate 
what it owed to itself, with the mo- 
deration that the situation of Eu- 
rope, and its tranquillity, at that 
time more than ever endangered, 
seemed to require. Great as these 
sacrifices were, they were fruit- 
less. All the efforts of the empe- 
ror’s allies were successively baf- 
fled by the obstinacy of the Porte, 
which, perhaps, eq'ually m error 
with respect- to the motives of our 
conduct, and the extent of its own 


resources, pcrM>tc(l in (Ik* c\i‘< i; 
tiou of a plan Inrtlic d*‘.''*.ruc t!on nl 
all llie (Miri>liaus suoprt to ih; 
power. *^rii(i war Willi the Gietks 
was prnseeut('d willi iucre;ised 
iiituu.ui sj)Ue ol tlie mediation, th*' 
object ot’wliicb tluMi was (be paer 
/iearioii of the (/leu ks. 

'J’iie Mlnation (d* (lie divan, nut- 
w itlislundiiig file excunjiiarv fK]<*li- 
U of the ?!>er\ians, became, iVom 
da> to da\ , more hostile toward*- 
them, and the oeeupation ol* Mol- 
davia and Wallaelna w'as [»rolrac1- 
ed, nouviihslandnig the solemn 
promis(‘s niade to tin* rej>resenta- 
tive of (ir<*at lltitain, ami (;v{u 
notw itlml .miini; ihe niamlest will- 
ingness <* ’ sia, as soon as those* 

promises '.»eie given, to restore its 
i’onncr lelalions witli tlie Porte. 
So Ilians hostile measures could 
not fail, in the end, to exhaust the 
patience ol* tin* em[)(‘ror Alexan- 
der. ill the month of October. 
1825, he caused an energetic pro- 
test to be presented to the Ottoman 
mmistrv, and when a pnuuature 
death snatebed bun away, IVoni tin* 
love ol’ Ins people, he bad just 
made a declaration tliat be would 
regulate tlie relations with Turkev 
according to tluj rights and mtc* 
rests of Ins empire. A new 
reign began, and a further proof 
was furnished of that love of peace, 
which the former government had 
left as a fair inheritance. Scarce- 
ly had the emperor Nicholas as- 
cended the throne, when he com- 
menced negotiations with the 
Porte, to settle various differences 
which concerned only Russia, 
and on the 2:ld March, and 4th 
April, 1827, laid down, in common 
with his majesty the king of (ireat 
Britain, the basis of a mediation, 
which the general good preremp- 
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(only call(‘ti i‘or. I'lie evident 
Wish lo avoid extreme measures 
guarded ius conducL 

As ins iiin)enal niajcst} promised 
himself' f'rojii tlie union of* the 
n^roat coiirls, a more easy and 
StXM'dy termination of the war 
wineii desolates the east, be re- 
noil nerd on the one band, the eni- 
ployrnent of e\(‘r\ partial influ- 
ence, and lianisiied every idea of 
exelusive me:i»ures in this iinpor- 
lanl cause; on the otlier haint he 
t iidf axoured in direct negotiations 
with tin? divan, to remove a far- 
tlier imjiedimeiit to tin.* r(;conciIia- 
tion of th(‘ 'I'urks and the Ixreeks, 
Under sucli auspices the conferen- 
ces at Ackerman wane opened. 
'I’he result of V cm was the c-on- 
elusion of an additional coinen- 
tion to tlie treaty of Bucharest, ih<‘ 
terms of which bear the stam[> of 
tiial deliberate moderation, whicli, 
subjecting exerv demand to the 
iinmutabic principles of strict jus-* 
lice, calculates ncitlicr the advan- 
tages of situation, nor the sutierio- 
lity of strmigih, nor the facility of 
success. smjdmg of' a p<‘r- 

nianent mission :o Uonstantino]>le 
>oon followed this eonventioiu on 
which the Porte could not sulli- 
cii-ntly# congratulate itself, and the 
Iri'aty of jul\ fith, ltS27, soon 
conhrini d in the face of’ the world, 
the disinterested principles pro- 
claimed by the protocol of April 4. 

\\ Idle this convention duly re- 
cognised the rights and the wishes 
of an unliappy people, it was to 
conciliate tlieni by an equitable 
combination with tlie integrity, 
tlie repose, and the true interests 
of the ^Ottoman empire. The 
most amicable means were tried 
to induce the Porte to accept this 
beneficent convention, — urgent cn- 
Mreaties called on it to put an end 


to the shedding of blood. Confi- 
dential overtures, which unfolded 
to it all the plan of the three 
courts, infbiined it at the same 
time thai in case of refusal, ihe 
unit eel I [cels of ihese three courts 
would he obliged to put an end to 
a contest which wus no longer 
coni^tatible with the security of the 
seas, ifie necessities of commerce, 
and the civilization of the rest of 
Europe. 

Tiic Porte did not take the least 
notice of these hints. A com. 
inander of the Ottoman troops had 
scarcely concluded a provisional ar- 
mistice, when he broke the word he 
Jiad given, and led at length to the 
employment of force. The battle 
of' aNavarin ensued. This necessa- 
ry result of evident breach of faith 
and open attacks, this battle itself 
gave Russia and iier allies another 
opportiiiiily to exjircss to the divan 
ns wishes for the maiiuenance of 
the general peace, and lo urge it 
to consolidate this [>eace, to extend 
it lo the whole of the Levant, and 
to esuiblisli it on the conditions 
which tlie Ottoman empire should 
add to the reciprocal guaranties 
attending them, and which, by rea* 
sonahle concessions, would secure 
it the benefits of perfect security. 

'Jliis IS the system — these the 
acts — to which the Porte replied 
its manifesto of the 20th Decern, 
her, and by measures, which are 
only so many breaches of the trea- 
ties with Russia ; so many viola- 
tions of its rights ; so many violent 
attacks on its commercial prosperi- 
ty ; so many proofs of desire to 
bring upon it embarrassment and 
enemies. 

KussKi, now placed in a*situation 
in which its honour and its inter- 
ests will not suffer it any longer (o 
remain, declare^! war against the 
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Ottoman Porte, not without regret^ 
after having, however, for sixteen 
years neglected noiliing to spate 
it the evils which will accompany 
it. The causes. of this war buili- 
cienily indicate llie objects of it. 
Brought on by Turkey, it will im- 
pose upon lithe burden of making 
good all the expenses caused by it, 
and the losses sustained by the 
subjects of his imperial majesty' ; 
undertaken for the purpose ol en- 
forcing the treaties whicli the 
Porte considers as no longer ex- 
isting, it will aim at securing their 
observance and efficacy ; induced 
by the imperative necessity of se- 
curing, for the future, inviolable 
liberty to the commerce of the 
Black Sea, and the navigation of 
the Bosphorus, it will he directed 
to this object, which is equally ad- 
vantageous to all the European 
states. 

WJiile Russia has recourse to 
arms, it thinks that far from having 
indulged in hatred to the Ottoman 
power, or from having contein- 
plated its overthrow, according to 
tlie accusation of the divan, it has 
given a convincing proof that if it 
had designed to combat it to tin* 
utmost, or to overturn it, it would 
have seized all the opportunities 
for war wliich its relations with 
the Porte have incessantly pre- 
sented. 

Russia, nevertheless, is very far 
from entertaiuing ambitious plans : 
enough of countries and nations 
already obey its laws ; cares 
enough arc already united, with 
the extent of its dominions. 

Lastly, Russia, though at war 
with the Porte for reasons which 
are independent of* the convention 
of the 6th July, has not departed, 
and will not depart from the stipu- 


lations of that act. It did not, and 
could not, condemn Russia to 
sacrilice its earlier important rights, 
to endure decided atlronls, and to 
demand no indemnity for the most 
sensible injuries. But the duties 
which ii imposes upon it, and the 
principles on which it is founded, 
Will he fuiiilled witli sedulous fide- 
litv and strictly observed, 7'he 
allies will find Russia always ready 
to act in concert with them in 
the execution of the treaty of 
London, always zealous to co-opc- 
rate in a work which is recom- 
mended to its care by religion, and 
all the feelings which do honour 
to humanity, always inclined to 
make use of its situation only for 
the speedy fulfilment of the stipu- 
lations of the treaty of the Gth of 
July, hut not to make any change 
in Its nature and effects. 

The emperor will not lay down 
Ins arms till lie has ulitumed the 
results stated in this declaration, 
and he expects them from the be- 
nedictions of Him to whom justice 
and a pure conscience have never 
yet appealed in vain. 

(liven at St. Petersburgh, the 
14tli (26) April, 1H2^. 

Letter from the Grand Vizier to 

Count Nesselrode, dated Decern* 
herU, 1827. 

Our very illustrious and kind 
friend, — While \vc express our 
wishes for the preservation of your 
health and the continuance of 
your friendly sentiments, we re- 
mark that in consequence of the 
convention of Akerman, happily 
concluded between the Sublime 
Porte and the Russian court, by 
which the relations of reciprocal 
friendship are still greater confirm- 
ed, the illustrious Ribeaupierre^ 
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who d arrived as e\truordiar\ 
agibassador and minister plenipo- 
tentiary of the imperial court, has 
the usual form delivered the 
ters of lus majesty to the sultan, 
and his credentials to the grand vi- 
zier, and was received on tliis occa- 
sion with all the distinctions and 
honours due to the friendly and 
pacific intentions of both |>urtics. 
Toirethcr ith the fulfilment of 
these formalities, care was taken 
to direct, m a sui.alde manner, all 
afiairs relative to the discussion of 
the treaties concluded, and ttiregu- 
late various other matters. Mean- 
time cenain injurious proposals, 
contrary tolhelrcaii»s,jkvere pressed 
upontlie Sublime i'tirie, wiihresoect 
to which the Kussiun goveniinent 
hasS made known in repeated com- 
niumcalions and conferences, ils 
frank and sincere answers, founded 
on truth and justice. Lastly, it has 
repeatedly requested and urged 
the said minister to announce 
to the imperial court tlie motives 
of urgent necessity, and the real 
causes of excuse which guided it, 
and to w an for the equitable an- 
swer that would be returned ; but 
that numster, contrary to all expec- 
tation, .without regard to liie right 
of governments and the duly of a 
representative, has refused to pay 
reasonable attention to the motives 
alleged by the Sublime l^orte, and 
while he prepared to leave Con- 
stnntinople, asked perinission so to 
do, without a motive. Yet it is 
certain tliat as the corning to the 
residence of the representatives of 
friendly powers has no object, but 
the maintenance and execution of 
the existing treaties, it is acting 
contrary to the law of nations to 
desire to leave the place of resi- 
'dence, entering into such discus- 
‘?ion,Yinconnected with the treaties. 

2f^ 


On this consideration, the said 
minister was at length informed 
that if he were authorized by his 
court to leave Constantinople in 
this manner, he had to deliver to 
the Sublime Porte, only a note, 
containing the motive assigned 
hull, and serving as a proof that 
by Ibis i’ormality the rights of both 
parties might be regarded ; but he 
refused this also, so that the nature 
of lus proposal was not free from 
doubt, '^hc Porte then saw' itself 
obliged to take a middle’ course 
between giving permission and 
refusing it. The ainbatsador has 
in this manner left Constantinople 
of himseh, and the present friendly 
letter lias been composed and sent 
to acquaint your excellency with 
this circumstance. U hen you 
shall learn on receipt of it, that the 
Sublime Porte has at all limes no 
other desire or wish than to pre- 
serve peace and understanding, 
and that the event in question has 
been brought about entirely by the 
acts of the said minister, we hope 
that you will endeavour, on every 
occasion, to fulfil the duties of 
friendship. 


Letter from the Vice-Chancellor 
Count Nesselrode, to the Grand 
Vixivr, in reply. 

Very illustrious grand vizier : 
I have received the letter which 
your excellency did me the honour 
to write to me on the 12th of De- 
cember, 1B27, and laid it before 
the emperor. Had not my august 
master thought fit to delay the an- 
swer to it, and to leave the Sub- 
lime Porte time to change its de- 
plorable resolutions, I should have 
received orders to n‘ply to Vour 
excellency on the very day that I 
received your letter, 'i'hat the 
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Ottoman ministry was greatly mis- 
taken, if it believed that the con- 
duct of the Russian ambassador at 
Constantinople was not entirely 
approved by his imperial majesty. 

The Sublime Porte could not be 
ignorant that M. de Ribeaupierre 
had not ceased to act on the affairs 
of Greece j accoiding to the ex- 
press commands of his sovereign, 
as it had before it tiie obligations 
which must guide, in this respect, 
all the measures of the three 
courts ; and the Russian ambassa- 
dor had officially declared that he 
was the organ of all the views and 
wishes of the emperor ; as little 
could the Porte deceive itself with 
regard to the real motives of the 
proposals made to it for the pacifi- 
cation of Greece, as it was proved 
to it, that according to those ten- 
dering the peace, which was indis- 
pensable for the securif) of coin- 
nfierce, and the repose of Europe, 
would be established in those 
countries upon foundations which, 
far from affecting the integrity of 
the Ottoman empire, and merely 
altering the form of its old rights, 
would have afforded U great politi- 
cal advantages, means Ibr promo- 
ting its internal prosperity, and 
pecuniary indemnities, for they 
are by no means burthensome con- 
r.essions which it would make, 
Vfter the Russian ambassador bad 
fully developed these important 
considerations in all his conferences 
witli the Turkish ministry, and as 
all Ills official and confidential notes 
he was not bound to allege them 
again in another official note, which 
was required of Idm without cause, 
and without object. He was be- 
sides acquainted with the rcsolu- 
tions and sentiments of the empe- 
ror, and the constant refusals of the 
Porte. He could not, therefore. 


agree to wait, in the present cai»e, 
for instructions, wliich he mu^t 
consider as wholly superfluous. 
Ill the situation in which the Porte 
itself placed him, he had no alter- 
native left but to maintain the dig- 
nity of* his court by leaving Con- 
stantiiiople, at the same time giving 
to the Subhine Puric a salutary 
hint, and lea\in^ it time, by the 
removal of pernicious and passion- 
ate counsels, to reflect on the dan- 
gers that surrounded it. 1'ho em- 
piror sees with grief that the 
Porle, instead of duly appreciating 
this truly friendly jiolicy, replies to 
it hvaciioiis which iniike its trea- 
ties with Rus -la null and void — that 
it has violated the principal condi- 
tions, impeded the trade of the 
Black Sea, and at the same time, 
attacked his subjects ; and, last- 
ly, lias announced to all Mussul- 
iiion its resolution to return evil 
for good, war for peace — and never 
to fulfil solemn conventions. Af- 
ter. so many hostile measures com- 
bined, notwithstanding the ropre- 
sentalions and the endeavours of 
the courts allied and in amity with 
Rus.sia, your excellency will not 
he sur()rised to learn tliat I am or- 
dered to reply to your ietterof the 
12th of December by the annexed 
declaration, whi«li will be imme- 
diately followed by the march of 
the Russian troops, which the em- 
peror orders to enter the dominions 
of the sultan, to obtain satisfaction 
for his just complaints. 

The more sincere 'the sorrow of 
my august master at the necessity 
of being obliged to have recourse 
to force, the more agreeable would 
it be to him to shorten its duration, 
and if plenipotentiaries from the 
sultan present themselves at the 
head-quarters of the commander. ‘ 
in-chief of the Russian army, they 
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will meet ^itli tlie best reception : 
that is to say, if the Porte sends 
them with the sincere intention of 
renewing and restoring the conven- 
tions that subsisted between the 
two empires, to accede to the 
terms of the treaty agreed upon 
on the 6th July, 1827, between 
Russia, England and France, to 
provide for ever against the recur- 
rence of such acts as those which 
have given the emperor just 
grounds for war, and to make good 
the losses caused by tlie measures 
of the Ottoman government, as 
well as the expenses of the war, 
which will be increased in propor- 
tion to the duration of the hostili- 
tics. The emperor will not, in- 
deed, be able to stop the progress 
of the military operations during 
the negotiations to be opened for 
this purpose ; but he feela convin- 
ced that, with his moderate views, 
they will speedily lead to the c(^n- 
clusion of a durable peace, which 
is the object of his most ardent 
wishes, I have the honour to be, 
<tec. 

Signed. Count Nesselrode. 

St. Petersburgh, 14th (26th) of 

April, 1828. 

ANSWER OF THE PORTE TO THE RUS- 
SIAN MANIFESTO, 

Men of sound judgment and up- 
right minds know, and reflection 
united with experience clearly 
proves, that the principal means of 
preserving order in the world, and 
the repose of nations, consists in 
the good understanding between 
sovereigns, to whom the Supreme 
Master, in the pjenitude of his mercy, 
has ihtrusted, as servants of (Jod, 
with absolute and unlimited ]H>wor, 
the reigns of government and the 
administration of the affairs of their 
subjects. It results from this prin- 


ciple, that the solid existence and 
maintenance of this order of things 
essentially depends upon an equal 
and reciprocal observation of the 
obligations estalJlished between 
sovereigns, which ought, therefore, 
to be respected in common, and 
scrupulously executed. 

6rod, all powerful, be praised for 
this, that the Sublime Porte has, 
since the commencement of her 
political existence, observed those 
salutary principles more than any 
other pow%r ; and as the confidence 
of the Porte is founded on the pre- 
cepts of the pure and sacred law, 
and of* the religion which Mussul- 
mans observe in peace as well as 
in war, and having never consulted 
any thing but the law, even in the 
slightest circumstances, she has 
never deviated from the maxims of 
equity and justice, and as is general- 
ly known, has never been placed in 
the situation of compromising her 
dignity, by infringing without any 
legitimate motive, treaties concluded 
with friendly powers. 

It is equally well known to the 
whole world and incontcstible, that 
with regard to the treaties, conven- 
tions, and stipulations, for peace 
and friendship, concluded under 
diplomatic forms with Russia, as a 
neighbouring power, the Porte has 
constantly exeicised the greatest 
care in respecting the duties and 
rights of good neighbourhood, and 
in availing herself of all proper 
means for consolidating the bonds 
of friendship between the two na- 
tions. 

The Court of Russia has, however, 
without any motive, disturbed the 
existing peace— has declared war, 
and invaded the territory of the 
Sublime Porte. Rdssia alleges 
that the Sublime Porte has caused 
this war, and has puhlished a ma 
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nifesto, in which she accuses the 
Porte of not having executed the 
conditions of the treaties of Bucha- 
rest and Akermanii — of liaviiig 
punished and ruiiied the Servians, 
after having promised them pardon 
and amnesty — of having ilemandod 
fortresses in Asia, wliicn we^e es- 
sentially nece^s.ir^ to Kiissia — ot 
having, without regard tu the two 
proviiicos ot WaJJachia and Molda- 
via, punished with death the most 
distinguished men ot Greece — with 
having, while publicly declaring 
that Russia is a natural enemy of 
the Mussulman nation, endeavoured 
to provoke to vengeance, and direct 
against her, the bravery of all the 
Mussulman people — of having sign- 
ed the treaty of Akcimaim with 
mental reservation, seized the car- 
goes ofRussian ships, and instigal<^d 
the Court of Persia to make wiw 
upon Russia ; and, finally, it is 
made the subject of corrifilaiiit, that 
the Pachas of the Porte \serc mak- 
ing warlike preparations. It is 
these and other charges of the same 
nature, that Russia has brought 
forward — a senes of \ain inculpa- 
tions, destitute of all real foundation. 
It will be proper to make each 
the subject of a reply, founded on 
equity and Justice, as well as on the 
real state of the facts. 

Though Russia has published that 
these are the principal motives for 
the declaration of war, it is, however, 
generally known, that the war 
which terminated with the treaty of 
Bucharest was commenced by her- 
self. In lact, before that war she 
had, on just and equitable grounds, 
dismissed the Waivodes of Walla- 
chia and Moldaviii, and Russia then 
pretended that the dismissa'ls were 
contrary to treaties ; and though the 
Sublime Port represented in an 
amicable manner things under tlic 
realaspect, Russia refused to listen 


to the reasons advanced ; and as 
she continued to insist in her preten- 
sion, the Sublime Porte, with the 
sole view of preserving peace, and 
ill maintaiiiiiiir the relations of 
friendship, did not hesitate to restore 
the disims>ed Waivodes, without 
paving iittenlion to the conse- 
quences ot smdi a condt'scension, 
blit with Bussia declared herseit* 
lully sali.sfied, and under the 
ministry of (riihih Ihichn, (hen 
Reis Ktiendi, rdlicially iiotitied, 
through die first interpn‘ter. Coun- 
sellor Font(*ii, that the ddlerenccs 
and dilViculii(‘s exisUng on that ac- 
count, between the two courts, wa.-^ 
completely removed, she immedi- 
ately and iiutxpecledly made an at 
lack on the side of Chotieu and 
Bender. According to the regulai 
course, the Sublime l*ortc dc'inandcd 
explanations from the Russian Am- 
bassador, who tried to d< ceive, an 1 
tbrinally disavow t‘d what had taken 
place, adding that Russia was in a 
state of peace and frnuidship with 
the Suhlmie Porte; that if war had 
been intended, the ambassador must 
necessarily have known it ; and that 
it could only he supposed that the 
Russian iroops had some motive for 
advancing. 

When the fact was finally proved, 
the Sublime Porte was under the 
necessity of resisting : but having 
a natural repugnance tow^ar and the 
shedding of blood, she imposed on 
herselfa sacrifice, and signed llic 
treaty of Bucharest. Russia did 
not respect the treaty. Among 
other infractions, instead of evacua- 
ting the Asiatic frontier, according 
to the basis and the tenor of the 
treaty, she unjustly annulled that 
article, and regarded with indiffer- 
ence all the well founded remon- 
strances of the Sublime Porte. 
Finally, the Russian plenipotentia- 
ries at Ackerniann, naving altered 
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and misinterpreted the pure sense 
of the treaty, and being no longer 
able to answer the convincing 
arguments of the Turkish pleni- 
potentiaries, declared that a long 
space of time having elapsed since 
the article in question had been 
executed, the fortress claimed could 
not be given up. I'o such language 
the Turkish plenipotentiaries might 
well have replied, that if the non- 
execution in duo time and jda<;e^ of 
articles otVicially stipulated, war- 
ranted a total renunciation, the 
other articles, the more or less 
prompt fulfilment of which was 
demanded of tlie Sublime Porte, 
might also remain in statu quo. But 
their instructions did' not authorize 
them to hold a language so foreign 
to the treaties, and so contrary to 
the law oi nations. And their mis- 
sion restricting them to the consoli- 
dation ol* the bonds of peace, they 
acceded. Nevertheless, the Rus- 
sian declaration represents this de- 
mand of evacuation as having had 
no foundation in fact ; and by 
pretending that we liad already 
renounced it, evidently deviates 
from the path of trutii. 

It was agreed that the Russian 
tariff should he renewed etery two 
years* and the other friendly powers 
have renewed tlieir tarifls according 
to agreement. The taiiff of Rus- 
sia, however, has undergone no 
changes for 27 years. Since the 
expiration of the term, the renewal 
has oft times been proposed to the 
Russian Envoys and Charge d’Af- 
faires at Constantinople, but the 
application was always made in 
vain ; Russia^ refused to do justice 
to the well-founded demands of the 
Sublime Porte. The conduct of 
Russia, as well in words as in ac- 
tions, in these two affairs of the 
evacuation and the tariff, showing 


so strikingly to what degree she 
respects treaties and principles of 
equity, how can she attribute to the 
Sublime Porte their violation ? and 
how can such an* imputation ever be 
admitted ? 

The Imperial amnesty promised 
to the Servians for the part they 
took in the war with Russia was 
fully granted after the peace ; and 
as a consequence of the national 
clemency of his Serene Highness, 
particular concessions assured to 
them tlit^r welfare and their re- 
pose. The same nation afterwards 
disregarded the authority of the 
Sublime Porte, and dared to revolt 
separately and by itself. As the 
Servians are the subjects of the 
Sublime Porte, and as the Ottoman 
government is entitled to treat them 
according to their character, either 
by pumshmg or pardoning, the 
merited chastisement was inflicted, 
and happiness was restored to the 
country, witliout the sligtest injury 
to Russia, or infringement of the 
treaty of Bucharest. This affair 
ofServia, as well as other like points 
distinct from treaties, and even 
some events of smaller importance, 
which ought to be classed under 
natural accidents, always served as 
motives of complaints on the part 
of Rus5;ia, and also never renounced 
her embarrassing proceedings. — 
However, the Sublime Porte con- 
tinued to regard her as a public 
friend, to pay attention to all affairs 
wdiich could have possibly any 
analogy with the treaties concluded 
between the two states, and to 
observe scrupulously the rules of 
good understanding. 

Sonje time before the Greek 
insurrection, the Russian Envoy, 
Baron Strogonofl*, ptetending that 
the Sublime Porte had not executed 
certain stipulations, insisted in a 
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demand for conferences relative to 
the treaty of Bucharest. Positive 
answers and conclusive coversa- 
tionsmade known to him at different 
times, that as articles had 
already been executed, or were 
being effectively and entirely car- 
rying into execution by the Sublime 
Porte, while, on the contrary, Rus- 
sia had yet to prove her amicable 
fidelity by fulfilling stipulations, the 
accomplishment of which had been 
deferred on her part, there was of 
course no occasion for the required 
conferences. However, as he per- 
sisted in exceeding the orders of 
his court, the opening of the con- 
ferences was at last conceded, but 
on the express condition of not 
introducing such objects as might 
extend the meaning of treaties, or 
change the tenor of conventionr.. 
In the course of the conferences the 
Russian Minister did not fail to raise 
more than one unreasonable discus- 
sion. However, the articles ofthe 
above-mentioned treaty were in the 
course of being examined, one by 
one, when the Greek insurrection 
broke out, and it is notorious that 
the obstacles occasioned by that 
event were calculated to retard the 
labour in question. 

The fugitive Ypsilante then is- 
sued from Russia to invade publicly 
and unexpectedly Moldavia, at the 
head of a troop of rebels. He spread 
trouble and disorder through the two 
principalities. Animated by the 
chimerical desire of establishing a 
pretended government for Greece, 
he excited to revolt tlic whole ofthe 
Greek people, who are tributary 
subjects ofthe Ottoman empire from 
father to son, misled them • by his 
accursed proclamations circulated 
every where, and instigated them 
to disown the authority of the Sub- 
lime Porte. 


Every power being authorized to 
arrest and punish malefactors within 
its own territories, and to manage all 
internal affairs lending to the main- 
tenance of good order, as soon as 
the Hame of rebellion was lit up on 
every side, the Sublime Porte re- 
sorted to suitable measures, sent 
troops against the rebels to restore 
tranquillity, crush rebellion and 
purge the country, and laboured to 
restore the privileges of the provin- 
ces, being far from wishing to an- 
nihilate tluMTi by the destruction of 
the malefactors. It is evident, 
that no person whatever had any 
right to object to those and other 
measures wluch the Sublime Porte 
was obliged to adopt, and which in 
such a conjuncture could not be 
delayed. Nevertheless, the Rus- 
sian Envoy invented divers objec- 
tions, and originated several unrea- 
sonable differences, by discourses 
and proceedings little becoming 
the agent of a powerful friend, in 
the midst of affairs so important 
which occupied the attention ofthe 
Sublime Porte. 

Some time after, Ypsilante, be- 
ing routed, returned to Russia, and 
the Hospodar of Moldavia, Michael 
Sutzo, having also taken , refuge 
there with all his partizans, the 
Sublime Porte demanded, in the 
term.s of treaties, that these persons 
should be delivered up, or punished 
where they were, 'Phough between 
allied powers, there can be no great- 
er humanity than fidelity to treaties, 
Russia merely gave a vague answer, 
inconsistent with all diplomatic 
rules, saying that iiumanity opposed 
their deliver}\ She thus violated 
and anaihilated existing treaties 
and rights, to protect, and perhaps 
pay particular attention to these in- 
dividuals. 

The remains of the rebels Were 



PLliLU; LhH'l MKNT.S. 


itili in tlie two principalities, and 
rl^c refugees were protected by 
llussia. The tlaine ofthe insurrec- 
loii was ificreasing daily, when 
tiussia demanded the evacuation 
)f the two prmcijialitics by the 
Ottoman troops, the nominaiion of 
he flospodais, find the modifica- 
iori ot‘ indispensable measures, in 
vhicJi circumstances permiited no 
hango t(i be made. At the period 
/hen tlio principal persons among 
he (j reeks, and the insane leaders 
»f the insurrection, received the 
■hastiseinent due to their proved 
Times, verv improper pretensions 
vere put f *r\v nd m tlnnr favour hy 
lussia. Not tlie slighjtest wish was 
hown to yield an eipiitable ear to 
le just answers and amicable de- 
•larations which the Sublime Porte 
>pposed to those pretensions, both 
erbally and by writing. Finally, 
he Russian envoy left Constanti- 
lople in a manner contrary to the 
Julies of an ambassador, — The 
Grand Vizer immediately wrote to 
he Russian prime minister, and 
•>ixplained the w liole trutli to hmi. 
lie represented m detail, that the 
lystem adopted and adhered to at 
11 times by tlie Sublime Piirte, con- 
listed ,in the pure intention of 
(terally executing the treaties con- 
luded w^ith friendly powers, more 
articularly with Russia, her friend 
nd neighbour, and in constantly at- 
Sliding to the means of maintaining 
ood understanding and securing 
rarupiillity. Contrary to our hope, 
le* answer which we received was 
emote from the path of justice and 
ruth. 

As soon as t^ie two principalities 
ere purged of the rebels which 
lid defiled them, the Uospodars 
ere appointed, the ancient privi- 
ges completely restored, and these 
/f]»^)rovincea re-established on their 


librmer footing. Lord Strangford, 
the English ambassador, on his re- 
turn from the congress of Verona, 
having m the course of liis conversa- 
tions on the existing circumstances, 
first observed the moderate conduct 
of the Torte to be free from all oh- 
jection, declared officially and pub- 
licly, at diderent times, and in full 
conlerence, that if the Sublime Porte 
w«>uld also consent to reduce the 
number of the heshlirie-ferat who 
were under the command of Bash 
Beshli Aga of the principalities, 
tliere would then remain no object 
of dispute or difference between 
the Sublime Porte and Russia, and 
the good harmony ofthe two court* 
would rest on solid basis. Putting 
faitli in this notification, and wish- 
ing to remove every cause of dis- 
cord ; the Sublime Porte acquiesced 
in this proposition also ; the number 
of the beshline-ferat was reduced, 
M. Minziacki, then the Russian 
charge d ’affairs, expressed the great 
satisfaction of liis court at this re- 
duction. 

Shortly after the question of the 
rank of the Bush Beshli Aga began 
to he discussed. Russia intimated 
officially that she wished them to 
he changed, and superseded by in- 
dividuals without rank. This fa- 
vour was also granted, solely to 
please Russia. Immediately after 
M. Minziacki presented an official 
note in the name of his court, 
demanding that plenipotentiaries 
should be sent to the frontiers, to 
explain the treaty of Bucharest. 
The plenipotentiaries whops the 
Sublime Porte sent to the frontier, 
with the view of terminating the 
conferences, began for the same 
object with Baron Strogonoif, and 
in the hope that this time at least, 
all discussion being terminated be- 
tween the two empires, the desired 
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peace would be obtained. Having 

been afterwards artliilly drawn by 
Russia, as Jar as A ckvrnuuui, they 
began by laying dt>wn llie ])rinci. 
pies of not departing from die cir- 
cle of treaties, and not altering or 
changing the sense of tlie stipula- 
tions, in the same manner as had 
been previously agreed upon with 
the same envoy. Tlie two parties 
agreed to this basis, and tlu^ e<Mi- 
ferences were opened. After 
some meetings, the Russian pleni- 
potentiaries presented, contrary to 
the agreement, a detached docii- 
ment, under the title of “Ultima- 
tum,” demanding that the same 
should be accepted and approved, 
such as It was. In \ain the "rurk- 
ish negotiators endeavoured to oh- 
tain the abandonment of this pro- 
position, hy representing how con- 
trary It was to diplomatic forms, 
and to the basis of the coni’enm- 
ces. “ Our mission,” replied the 
Itussians, “has for its sole object 
to procure tlie acc(*[)tancc of this 
document.” And heic the confe- 
rences closed. 

Finally, as the Russian jilenipo- 
teritiaries had, in the course of the 
conference, admitted the (ircek 
question to be an internal affair be- 
longing to the Sublime Porte, and 
as they had otiicially declared in 
the name of their court, that Rus- 
sia would not mix herself in any 
way therewith, and that they would 
completely tranquillise the Sublime 
Porte on this point, seeing that 
this declaration was entered in 
the protocols kept according to 
custom by both [larties, seeing 
moreover, that according to the 
reasons, legislative, political, and 
national, which prevent the Sub- 
lime Porte from admitting any fo- 
reign interferences on the Greek 
question, the promise of Russia not 


to meddle wifh it was a Muceic 
mark of regard towards the fcfuU- 
ij/ue Forte ; this declaration, there- 
lore, appeared to be a pledge of 
peace aud friendship between the 
two empires for the present and the 
future, the closing of the conferen- 
ces was implicitly based on the 
said declaration, and the treaty 
was really concluded without much 
attention to each particular article. 

M-. de Riheaupierre, envoy from 
Russia, on arriving at Constantino- 
ple, received all the accustomed 
honour — all the marks ol* respect 
due to Ills jierson. The greater 
part of the articles ol* the above 
treaty had alveady been carried in- 
to execution, and the lufuins of 
equ illy exfcuiing the others were 
uu(l<‘r CO .vuh'ration, when the 
(treek affair, tlie disc ussions con- 
cerning which had coutiuucd so 
long, and resounded in all ears, 
cunie again into cpiestion; an affair 
on winch the JSubhnie Porte hud 
already a thousand tunes given 
cat(‘goncal and official replies : an 
affair, rrioieo\er, in which Russia 
had formally promised not to inter- 
fere. A treaty then appear^Ml, un- 
justly concluded against the Sub- 
lime Porte, and w ithout its -know- 
kjdge. Notwithstanding the pre- 
sence of IVI. de Riheaupierre, who 
when at Ackermann, as second ple- 
nipotentiary of his court, was one 
of those wdio officially announced 
that Russia would not interfere 
with the Greek question — notwith- 
standing the existence' of the pro- 
tocols, the declaration was openly 
denied. This new proposition, so 
violent that it was .impossible for 
the Sublime Porte to accept it, 
either consistently with law or 
policy, was put forward, and a 
hearty refusal given to the request 
to lend a favourable ear to *t\ie 
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legal excuses and real obstacles 
, which the Sublime Porte had, witli 
good faith, at ditliront times af 
leged on this subject. 

Finally, the fatal event at Nava- 
rin — an event unheard of and un- 
exampled in the liislor} of na- 
tions — still made no change m the 
amicable relations of the Sublime 
Porte ; but , not content with the 
concessions which tlic Sublimes 
Port(‘ iniijht, from reeard solclv to 
tlie three powers, and without an\ 
fartlier addition, grant to the coun- 
try still in rebellion, the Russian 
envoy (I(‘parted from Conslaiilino- 
))le without motive or reason. 

Were the Sublnpe Porte to de- 
tail lujr numerous complaints, and 
insist upon her just rights, each of 
the points above slated would be- 
come in itself a special declara- 
tion. But the circumsfances 
wdiich [ireccded and followed the 
(Ireek insurrection, having cltmrly 
demonstrated wliat was its origin 
and tlie natural progress of events 
having only tended to confirm the 
opinion previously formed, the 
Sublime Porte, witliout wishing to 
impute the origin of the revolution 
to any quarter, continued to testify 
tow'aj;ds Russia all the respect and 
all the friendship which treaties 
and vicinage required ; she en- 
deavoured to maintain the most fa- 
vourable relations ; l»ut of this no 
account was taken. Besides, in- 
asmuch as tlie Sublime Porte, from 
the desire of preserving peace, dis- 
played a mildness and condescen- 
sion, in so much Russia oj)- 
pose to her reserve and hostile 
proceedings. , It was natural that 
such a conduct should excite in 
the minds of Mussulmans the idea 
of innate enmity, and awaken 
among them all the ardour of Islam- 
ism. 

29 


Besides that nothing can prove 
the reproach which Russia ad^ 
dresses to us of having concluded 
the treaty of* Ackermann with a 
mental reservation — the proclama- 
tion which the Sublime Porte, for 
certain reasons, circulated in its 
states, being an internal transac- 
tion, of which the Sublime Porte 
alone knows the motive, it is evi- 
dent that the language held by n 
government to its own subjects 
cannot ^)c a ground for another go- 
vernment picking a quarrel with it. 

Nevertheless, immediately alter 
flic departure of the envoy, the 
(irand Vizit'r, in an ofiicial letter 
to the Prime Minister of Russia, 
clearly expressed that, faithful to 
the good iiiKiitious so long mani- 
fested, die Sublime Porte was al- 
wtt) s desin 'Us ol’maintaining peace. 
Now’, if Russia had equally de- 
sired, as she pretended in her de- 
claration, sincerely to maintain 
peace between the (wo states, as 
all discussions between powers 
ought to be based on the text of 
treaties, or on official documents, 
(lie official letter of (lie Grand 
Vizier w ell deser\<?d to be accept- 
ed and taken into consideration ac- 
cording to diplomatic practice, and 
in the hypothesis of this procla- 
mation having given some suspi- 
cion to Russia, the course of com- 
rnunicatioii not being obstructed 
between the two courts, Russia 
might have applied amicably to the 
Sublime Porte to ascertain tlie 
truth, and to clear up her doubts. 
Far from following this course, 
perhaps even without taking into 
consideration the correct informa- 
tion transmitted on the subject by 
the representatives ofpther friendly 
powers who were still here,’ she 
hastened to class that proclamation 
among the number of her com- ^ 
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and protoxts. Then is 
not the party which has declared 
War evidently that which must have 
concluded the treaty of Ackermann 
W ith a mental reservation ? The 
facts carr\’ their proof along with 
them, and relieve us from the 
necessity of further demonstra- 
tion* 

We come now to the seizure of 
the cargoes of Russian vessels. 
Though the corn which the Otto- 
man provinces furnished is, thanks 
be to God, suificieiit for the con- 
sumption of the capital, neverthc. 
less the blockatle, established con- 
trary to peace and good under- 
standing lor the purpose of pre- 
venting the Mussulman troops in 
the Morea from receiving provi- 
sions, we had determined to irans- 
port from certain parts of Romelia 
to that peninsula the grain destined 
to the capital, it became necessary 
to supply the deficit thereby crea- 
ted here in a way heretofore prac- 
tised, and which equally affected 
the merchants of other friendly na- 
tions. The corn of the Russian 
merchants was purchased at the 
current market price for the sub- 
sistence of Constantinople, and the 
amount paid to the owners. This 
measure, arising solely from the 
blockade, cannot be made a just 
cause of complaint against the Sub- 
lime Porte. Besides, the im- 
mense losses which the Sublime 
Porte has experienced in con- 
sequence of the Greek revolution, 
as well as the damage caused at 
Navarin, give it a full right to com- 
plain, while others had no right to 
speak of their losses, their com- 
jaerce ei\joying greater advantages 
than before. 

As to the reproach of having ex- 
cited Persia against Russia, it is a 


pure calumny'. Never did the Suf>- 
lime Porte think it consistent with 
its dignity to instigate one nation 
against another. Far from exciting 
Persia, the Sublime Porte observed 
the strictest neutrality, neither rnix- 
inff itscifup with tho origin or the is- 
sue of the war or (he peace between 
the two empires. If some neigh- 
bouring pachas made preparations, 
they were only measures of pre- 
caution usual to every state bor- 
dering upon two other nations at 
war. It thu«» clearly appears that 
the endeavour of Russia to ascribe 
these preparations to hostile inten- 
tions towards lierself, has as little 
foundation as the rcst. 

Russia has constantly made use 
of the protection, and of the inte- 
rests which she felt or possessed, 
in favour ofthe unfortunate inhabi- 
tants of Wallachia and Moldavia, 
to excite all sorts of dissentions 
against the Sublime Porte. Would 
any one wish to convince himself 
that her true oliject was not to pro- 
tect them, but to pick a tjuarrel 
with us, let him consider the evils 
wdiich have been intlicled upon 
them by the invasion of Ypsilante, 
and by the unjust inroad of the 
Russian army in contempt of trea- 
ties. 8uch are the inhabitants 
whom Russia pretends to protect ; 

It is to Russia to whom they owe 
their ruin. It was very easy for 
the Suhlirne Porte to cause her vic- 
torious troops to enter the two prin- 
cipalities after she knew that Rus- 
sia wad making preparations to in- 
vade them ; hut never having at 
any time permitted, contrary to tho 
divine law, the least vexation to- 
wards her subjects, and being anx- 
ious to secure the welfare and tran- 
quillity of the provinces under the 
shade of the imperial throne, she 
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Abstained in order to spare the mis- Utem, the permanent commission 
Jbrrunes of the inhabitants. of the national assembly has thd 

In a word, the Sublime Porte honour to submit some views on 
makes the present declaration that that subject, which it believes to 
none may have any thing to say be bettor founded as they result 
against her ; that it may be weigh- from actual observation and Jocttl 
ed m the balance of equity and knowledge. 
truth, how much ifijiistice there was In considering the question of 
on the part of Russia in resisting the frontiers of Creece, one is 
the important demands and grave struck with the necessity of not 
complaints of the Sublime Porte, limiting them too much. A state, 
which are as clear as tlie sun ; ‘in in- rising on the border of a vast emt 
venting all kinds of objections ; in pire, its^ natural enemy, without 
interpreting in a thousand different sufficient territory presents ait 
ways the svstem followed by the easy prey, creating by its very 
Ottoman government ; and in de- weakness the disposition to invade 
during war without motive or ne- it on the first opportunity. If, in 
cessity ; in fine, that, exempt from the desire of bringing about a 
every kind of regret respecting the peace, this view of the subject is 
means of resistance which the disregarded, the seeds of speedy 
Mussulman nation will employ, re- destruction will be sovvn in the 
lying upon the divine assistance, work itself. 

and acting in conformity with the This inconvenience becomes 
holy law, she may be able to clear still more serious, if the new stat^ 
her conscience of an event which at its birth is burdened with % pub* 
\^ill occasion now and hencefor- lie debt and a yearly tribute, with* 
ward trouble to so many beings, oat sufficient extent of territory to 
and perhaps may shake the tran- furnish the necessary revenues to 
quillity of the whole world. discharge these obligations. This 

will at the same time pall into ex- 
istence and pronounce a decree of 

Declaration addrested ht) the govern. “P™* ‘•y Placng ‘‘ 

meAt of (;h-eece to the powers situation to fail in its sacred en- 
sianing the treaty of July Vdh, gagements—engageinents to which 
1827, in relation to the bounda- creation and territory. 

riesoj Greece. since the allied powers have 

„ . thought it worthy of their solici* 

Cigina, Dec. 30th, 1827, tudg to undertake the pacification 
The treaty of July 6th, conclu- of Greece, reposing upon their 
ded ^tween France, Great Britain good will, we confide these ques* 
^d Russia, with the view of put- tions wholly to their wisdom, trust- 
ting an end to the effusion of blood ing that the work will be as solid 
in the east, does not fix the fron- as worthy of their high reputation, 
tier line l^tween the belligerent and confine ourselves tp lay before 
parties. Fhe serious difficulties them same observations upon the 
presented by this question in more localities. It is certain, that the 
than one aspect, without doubt oc- best frontiers will be those, which 
c^ioncd this omission. Hoping form the shortest possible line of 
-/‘fcTDe able to remove a portion of demarkation end which may bo ill . 
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the same lime easily guarded. 
The more obstacles that they offer 
to an invasion on either part, the 
more certain and durable unll be 
the peace. 

The line of mountains in the 
south of Thessaly and tliose of 
Pliocia or ot'Btrotia do not present 
these advantages. The famous 
passes of Thermopyue, since tlie 
recession of the waters of the 
gulf bounding it, only form an or- 
dinary passage*. Besides, they 
may be passed on the flank in 
many places, and especially by the 
very large road of Assaniana, not 
distant from Neopatra. Tlic ex- 
pedition of Brennus, who with the 
Gauls, passed and repassed these 
mountains at pleasure, [iroves this ; 
and all the conquerers wlio have 
come among us, as the Romans, 
the crusaders, and the I'urks, have 
not met with any serious resist- 
ancc. 

The frontiers which arc coin- 
templatcd on the west of Greece 
upon the same line in Acarnaia or 
Lower Epirus do not afford any 
greater security. In the Peloponne- 
sian war, the belligerent armies tra- 
versed them without difficulty. The 
Romans, in the Macedonian, and 
afterwards in the Etolian war, did 
the same ; imd we also find that 
the Albanians did in the middle 
ages. The events in the present 
war but too well prove the same 
facts. 

Another inconvenience not less 
serious is, tliat a line of demarka- 
tion cannot be traced in this part 
of Greece, without many windings, 
which considerably elongate the 
frontier line. A* strong line is 
vainly sought in the courses of 
rivers, unless they are bordered 
by mountains. Greece is a narrow 
strip of land projecting between 


two seas, and the rivers running 
trorn its mountuins to one or the 
other of these seas, do not traverse' 
a sufficient tract to enlarge them 
before they discharge themselves 
at their mouths. The} are conse- 
quent!) too small to serve for fron- 
tier lines. 

The true line of dernarkatioii 
which nature seems to have form- 
ed expressly to separate for ever 
the north of Greece from the ad- 
joining countries, and which has 
constantly triumphed over political 
and military events in all ages, is 
traced on one side by the northern 
mountains of Tiiessaly, and on the 
other l)\ the course of the river 
Aous or Voji'issa, and tln^ moun- 
tains that crown it. Tlic first part 
of this line begins in the environs 
of Hatrin, to pass b} Savin, at (ire- 
iiuera, Ibllowing, at ilio same tune, 
the course of llie lliileacmon, at 
the highest elevation of Pindus ; 
the other would eommeuce at the 
district of C'anitzu, to descend to 
Vehenuira. This second part is 
called h) some geographers tlie 
defiles of Pyrrhus. It was these 
defiles that tlie Roman general 
Flammiiis, after iiuving reduced 
Macedonia, vainly attempted to 
pass, and after long and iV^eless 
efforts, was forced to write to 
Rom€*, that the inhabitants of Ep- 
])cr E])irus were a savage and bar- 
barous people, who little deserved 
tlie protectionof tlie senate ; and 
it was necessary to draw a milita- 
ry cordon on their .frontiers, to 
check their invasions on neigh- 
bouring countries. We have just 
said that it is nature herself who 
seems to have separkted, by these 
frontiers, (»reecc from the neigh- 
bouring countries. In fact, LoWer 
Epirus, or Epirus, consisting of 
Thesprotia, Molossida, is still 
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\oi*ncd by the population of that 
nation, and tlw towns of Prevesa, 
Asia, .Janina, Pa rainy thea, rccal 
Iho acts of Nicupopolus, Angos, 
Amphilocheum, Battenotum, &c. 
However great the tendency of the 
(Greeks in their j)rosperity to ex- 
tend their colonics, which they 
j)ushed into Italy, Cibraltar, and 
the coasts of the Euxinc, they 
were never able to establish tlieni- 
selves beyond the banks of. the 
Atus or Vojussa. On the other 
hand, numerous eruptions made 
in the middle ages, by various con- 
quering nations, and e^^jiecially by 
the slaves, and by the Albanians 
tn Epirus, did not succeed in des- 
Mo\ing the Creek race, its lan- 
guage, and that spirit winch is 
natural to it : that race, on the 
contrary, remained essenfiallv pre- 
dominating, so powerfully did its 
local connexions prevail over the 
effects of time and the force ^f 
events. As much may be said for 
the natural frontier, which sepa- 
rates Macedonia from Thessaly. 
The first of those provinces is 
peopled, in a great measure, by 
Mirons or Bulgarians, who have 
been established there for many 
centuries, while we do not tind 
those heterogeneous elements in 
Thessaly, which has been enabled, 
from its geographical position, to 
preserve itself more entire through 
successive ages. It will not be 
useless to remark, en 'passant, that 
even the Turks, according to their 
national prejudices, considered all 
the countries on this side of the 
Nardar, as loss Mussulman, and 
attached less value to them, than 
the other pafts or states which 
form the Ottoman empire. In fact 
theT Albanians, and other Mahom- 
medans there established, present 
^3^trange difference in their Ian- 


guage and ideas. It appears 
clearly that this line of frontier, 
or rather this separation, formed^ 
in ancient times, the true limit of 
Greece, properly so called, as it 
forms at the present day^^ that of 
New Greece. It avoids, at the 
same time, by its regular direction, 
the zigzags, if they sought not to 
follow it, and which, among other 
inconveniences, would have that 
of too greatly extending its limits. 

It may be objected, that it em- 
braces soSae small points - where 
the population has remained the 
tranquil spectators of events ; but 
there are other localities, such as 
Naourta, the Peninsulas, Capad- 
dra. Modena, Chona, &c. which 
have taken an active part in the 
war, and are not comprehended in 
it. The necessity of this arron* 
dissement justifies, and even de- 
mands, these beneficial measures. 
The plea of necessity would find 
even here its application in the in- 
terest of the belligerent parties, 
and the pow ers who would be their 
guarantees ; for unhappy facilities 
for violating the frontiers of the 
neighbouring states . would drag, 
sooner or later, one of the parties 
into a w ar, in which the guarantees 
would be compelled to offer a new 
intervention, which could not be 
other than onerous to them in more 
than one respect. The commis- 
sion demands nothing further, but 
proposes that which it believes to 
be founded on justice, and for the 
interests of the general safety. 
The tribute which the three allied 
powers have in their wisdom stipu- 
lated shall be paid, and which the 
Greeks have consented to pay, 
would only be a species of indem- 
nity for the concessions which . the 
Porte would make to them. 
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CONSTITUTIONAL CHARTKK OF 
ORUFCK. 

[Adopted at Napoli, May^ 1827.] 
In the name of the Holy and In- 
divisible Trinity. 

The Greek nation, met for a 
third time in a national assembly, 
proclaims by its legitimate repre- 
sentatives, before (irod and man, its 
political existence and indepen- 
dence, and establishes the follow- 
ing fundamental principles to serve 
as a constitution : 

Chap. 1. — Of Relipkm. 

Art. 1. In Greece every man 
shall profess freely his own religion, 
and obtain for his worship the 
same protection ; but the orthodox 
religion of the Greek cliurch is the 
religion of the slate. 

Chap. 2 . — Of tJie State* 

2. (irreecc IS one and indivisible. 

3. It consists of eparchaU:*s‘, (pro- 
vinces.) 

4. All those provinces shall be 
esteemed eparchates ol (Greece 
which have taken, orsit tll take up 
arms against the despotic aoverii- 
ment of the Turks. 

Chap. 3 . — Of the Public Law of 
the Hellenians* 

5. Tlie sovereign power resides 
in the nation ; all power emanates 
from it, and only exists for it. 

6. Hellenians are — 1. All the 
native Greeks who believe in Je- 
sus Christ. 2. Those who, op- 
pressed by the Ol toman yoke, and, 
believing in Jesus Christ, are come, 
or ehall come, to Greece, to take 
lip arms, or dwell there. 3. Those 
who are horn abroad, of a (^reek 
father, or those native and others, 
and their dcseendUnts, naturalized 
before the publication of the pre- 
sent constitution, and born abroad, 
who sbaH come to Greece and 


take the oaths. 4. Foreigner« 
wIjo come to Greece and are there 
naturalized. 

7. All Hellenians arc equal in 
the eve of the law. 

8. Every HelJcnian shall be eli- 
gible, according to ius personal ta- 
lents, to public ernploymeats, both 
politjojil and military. 

9. Foreigners who come to in- 
habit (f recce lor a time, or for 
ever, are equal to the Hellenians 
before the civil law. 

10. '^riie taxes shall he levied 
from the inhabitants of the slate, 
witli justice, and m proportion to 
the fortunes of individuals ; but no 
tax can be levied without a law 
being promiifgaU'd, and no law tor 
levviiiii taxes can be publislieii for 
more than one year. 

iJ. I'lie law’ guaranties the 
personal liberty of every indni- 
dual , no person can be arrested 
or imprisoned, but accoiding to 
luw'. 

The life, thii honour, and tlie 
property of all those who are 
witliiii the hounds of the state, arc 
under tile protection of tlie laws, 

13. No order to seek for, or ar- 
rest persons, or property, can he 
given, unless it be founded on 
sufficient pioof, and unless tlic 
place of search be pointed out, as 
well as the persons and things 
winch are to be arrested. 

14. In all judicial proceedings, 
every one lias a right to demand the 
cause and the nature of the accu- 
sation made against liirn ; to reply 
to his accusers, and their wit- 
nesses, and to bring forward wit- 
nesses in fiis defence ; to have 
counsel, and to require a speedy 
derision from the court. 

16. No person shall be esteem^ 
ed guilty till he is condemned. 
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l(i. Ac) pnrfton is to be tried 
twice lor the same offence, nor 
rdndemnecl and deprived of his 
pr(»[)crt\ without a previous trial. 

A (lefnii ive jiidj^ment cannot lie 
appealed from, 

17. The' Jrovernmcuit may vo- 
ejmre private projiert} to he ^(ivvn 
up for the puhiie good, whe n sufti- 
eiently dcMUons* rated, hiU picvious 
iiidenmify must he* graiiied. 

is. I'orture and confiscation 
are fihohshed. 

19. Tlu‘ law cannot he made 
retroactive'. 

20. 'I'lie flelliMiiiins have a 
right to form esialdisiunenls of 
every description, f'»r scicmicc*, for 
philanthropy. Icir indusirv and 
arts, and t(» selc'cf prol'essors for 
their mstiuc tioii. 

21. In (ir(‘(‘ce it is not pe rmit- 
ted to hiu and sell a man; every 
slave of every tiation anded enery 
religion, as soon as he places hjs 
foot on the (ireek soil, his maslcn* 
can no long(*r pursuci Inni. 

22. No person can decline siib- 
utiliing to his competent )ud:ics nor 
l»(* prevenic'd from having recourse 
to iiiin. 

2d. \o pcMsoii can he detained 
in prison more than 21 liours with- 
c»ul the* cause of his arrest being 
made known to i\im ; nor more 
than three du>s without the pro- 
ceedings against him hc^ginnlllg. 

24. "I’he clergy, accoidiiig to 
the rules of the (ircek church, 
can take no part in any |)uhlic em- 
ployment : the presbyters (minor 
priests) alone ha^e the ri^U of 
eleetioru 

25. Every one may write to the 
senate, and sftito ins opinion on 
any public object. 

2fB. The Hellenians have the 
. right to write and publish, freely, 
^ hy^he press, or otherwise, their 


thoughts and opinions, without 
being subjected to any censorship, 
hut always within the following 
limits : 

1. Not to attacli the Christian 
religion. 

2. Not to violate deconc)\ 

d. 'Jo avoid insults and personal 
cainmriy. 

27. 'J'lie Greek government be- 
stows no title of luduliry, and no 
Helleniiin can, witlioiit the consent 
ofhisowai government, receive a 
service, gift, rcc(>m[>ense, eitiploy- 
mtuit, or title of any description 
whatever, iVom any monarch, 
prince, or foreign state. 

2H. Tlie epithets of illustrious, 
excellency, i^c. shall not be given 
to any llelicnian within the limits 
of the slate ; only the governor 
shall hear the name of excellency, 
which shall cease with his fuiic- 
tioiiH. 

29. No iiativT, nor person natu- 
ralized and inluihiting Greece, and 
<‘n joying the rights of a citizen, 
can have recourse to foreign pro- 
tection ; in case he does, hp ceases 
to he a citzen of Greece. 

Chap. 4. — Of Naturalhaiion. 

30. The government shall natu- 
ralize foreigners, who bring certi- 
ficates from Greek functionaries, 
aitesling : 1. 'J'hat they have pass- 
ed three whole years in the coun- 
try ; 2. That during this time they 
have not been visited by any in- 
famous puinstimenl ; 3. That they 
have ac(juired within the state 
landed property of the value of at 
least 100 dollars. 

31. Great actions and notorious 
services, during the need of the 
country, are sufficient claims to 
naturalization. 

32. The government may also 
naturalize those foreigners who 
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founded in Greece’remarkable estab- 
lishments, tending to the progress 
of the sciences, of arts, of corn, 
merce, and of industry. It may 
also abridge the time necessary 
for naturalization. 

33. Those foreigners who ha\e 
served, or who shall serve in arnihia- 
ry capacity in Greece two \ ears, and 
who have the neccssarv certificates 
of service, an* by that made Hel- 
lenic citizens. 

34. A man when naturalized 
immediately enjoys all the rights 
of a cmzen, but the right of repre- 
sentation shall be regulated by the 
law of elections which the senate 
will publish. 

35. Every person naturalized 
shall take the Greek oath. 

CuAP. 5 . — Of the Organization of 

the (ioeenment, 

36. Tlie sovereign power of the 
nation is divided into three powers 
— the legislative, the executive, 
and the jtidicia!. 

37. The legislatn e power makes 
laws. 

38. The executive power sane- 
lions them, agreeably to article 74 
and carries tlieni into execution. 

39. The judicial power applies 
them. 

40. The legislative power be- 
longs in particular to the body of 
representatives of the jieople, who 
will take the name of senate, 
(houle,) 

41. The executive power be- 
longs to one alone, who will take 
the name of governor, and who has 
under his orders different secre- 
taries. 

42. The judicial power belongs 
to the tribunals. 

CnA.v.~Of the Senate. 

43. The senate is composed of 


the representatives of the provin 
ces oftjreece. 

41. Each of the representatives, 
upon taking his seat in the senate, 
shall take the oath recpiired by law. 

45. Tlic representatives shall 
be elected by the people, accord- 
ing to the law' of election. 

46. The senate, as a body, i^ 
declared inviolable. 

47. The senate shall have a pre- 
sident, a vice-president, 1st and 
2d secretaries, with the neccssar\ 
vice-secretaries. 

4S. The president and the \icc- 
president shall be elected by I lie 
senate, a plurality of votes govern- 
ing. The president may be elect- 
ed from persons not belonging to 
th(‘. Senate, but the vice-president 
must be taken iVoni among their 
own body. 

49. The two first secretaries 
shall be elected from without the 
body, by a plurality of votes of the 
inombcrs. 

56 The president shall [ircside 
in the daily sittings; he shall fix 
the day and hour of opening ; he 
shall prorogue the senate, and in 
cases of necessity, shall convoke 
them in extraordinary sessions. . 

51. Upon the request of twenty 
senators present, the president 
shall open the session. 

52. When the president is ab- 
sent, the vice-president shall per- 
form his duties, and in case of the 
absence of both, the eldest repre- 
sentatne shall fill provisionally the 
place of |)rcsident. • 

53. In case of either of them dying 
or becoming infirm, the other shall 
fill his place, according to article 48. 

54. I'he term of office of the 
president and vice-president shall 
be one year. 

55, Two thirds of the whole 
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tiuniber ol' the senators shall com- 
pose a quorum. 

56. No member shall leave the 
senate without the written and 
formal permission of the senate. 

57. The senators are elected 
for three yeaVs, and the body shall 
be renewed by annual elections of 
one third each year. The 1st and 
2d years the vacancies sliall be de- 
termined by lot. 

58. No member sliall be oiected 
twice in succession. 

59. The senate shall commence 
its sessions the 1st of October of 
each year. 

60. The sessions shall continue 
from 4 to 5 months. 

61. A plurality of voices shall 
govern, and in case of an equality 
of votes, the president sliall decide. 

62. Wiien the president is not a 
representative, he lias no vote, 
except in ease of a division ; but 
when he is a representative, he 
shall vote in that character, and in 
case of a division shall also have a 
(listing vote. 

63. No representative shall be 
permitted to hold any other pub- 
lic office, nor to take any part di- 
rectly or indirectly in the receipt 
of th^ public revenuO; under pain 
of losing his seat. 

64. The senators shall receive 
from the public treasury their full 
pay when they attend the sitfin^rs 
of the senate, and half pay when 
absent. 

66. No se'nator shall be arrested 
duringjthe session, nor for 4 months 
before, nor 4 months after the ses- 
sion ; but they may during the va- 
cation be subjected to a judgment. 

66; If they shall be condemned 
to a capital punishment, the judg- 
ment shall be executory. 

67. Senators shall not be called 


to< account for what they may 
say in the senate. 

68. The sittings of the senate 
shall be public, except when 
there is a necessity of declaring 
them secret, which shall be done by 
a majority of the members. 

69. The members of the senate 
shall form themselves into perma- 
nent committees for the public ser- 
vice, and their duties shall be pre- 
scribed by the senate. 

70. \ny senator may, through 
the presid^t, propose in writing 
the projet of a law to the senate. 

71. The decrees and other offi- 
cial documents from the senate 
shall be signed by the president, 
countersigned by the first secreta- 
ry, and sealed with the seal of the 
senate. 

72. The first secretary shall re- 
cord the decrees and acts of the 
senate, and correctly keep its ar- 
chives and the minutes of its sit- 
tirigs, 

73. When the first secretary is 
absent, the second secretary shall 
perform his duties. 

74. Every decree shall be pre- 
sented to the president; if he ap- 
prove it, he shall sanction it within 
15 days thereafter, and promulgate 
it as a law ; but if he do not ap- 
prove it, he shall return it within 

15 days to the senate, with his 
amendments and remarks, which 
shall be recorded by the senate, 
and referred to a competent com- 
mittee to deliberate ^upon them, 
and to report them for revision. 
If the senate does not appi:ove of 
the amendments, the decree shall 
be again sent to the president, w'ho 
shall return it to the senate within 

16 days, provided he still objects 
to it, with the reasons of his ob- 
jections ; and if the senate by a pin- 
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niUty of vuH’ fe adheres to llie dc- 

creOf it sliull be a^nin sent to tnc 
president, who shall injinethatcly 
sanction and promulgate it us u law 
of the state. * 

75. If towards tlie end of the 
session, a decree in di>cussiyn L'.*- 
twecti the president and t!ie senate 
is not completed, tlie senate, at the 
next session, shall take into ac*- 
counl the steps taken at tin' pre- 
ceding session. 

70. If a ]>rojet of a law, pn>- 
posed by the president to the se- 
nate, is considered by that body, and 
sent to him three times without 
being accepted, lie shall lose the 
right. 

77. Upon the opening of Use 
session, an estimale of the public 
exfienses, snhnnUed by the go- 
vernment, iiavin,-: heon discaissed, 
apj>ropriations I'oi* the necessary 
expenses of the i’o\ eminent shall 
be made by the senate. 

78. A statement in di'fail oi'thc 
expenses and revenues orthc pr<*- 
ceding year, and of the public debt, 
shall be made aariually to the se- 
nate, whicli tlie secretary ofliinui- o 
shall record and cause to bfi pri>- 
lished. 

79.. It shall take care of the 
sinking fund and of the regular 
payment of the interest of the pub- 
lic debt. 

80. Itsliall regulate, by law, the 
direct and indirect taxes, and the 
i/ther contributions which are to be 
levied throughout the state by vir- 
tue of article 10. 

81. It shall pass a law to make 
a loan upon the guaranty of the na- 
tion^ or upon a mortgage of tiic 
national propei ty'. . 

82. It shall authorize the aliena- 
tion of the public property, "riiis 
shall be sold as soon as possible in 
oil the provinces, and notice shall 


be regularly given of the sales, by 
the executive jiowcr iu each pro- 
\incc. 

8*}. It shall guard the public 
treasury, aud as often as is neces- 
sary shall demand the accounts of 
tlie sc*cre:ary of finance, always 
granting suilicient time to register 
tiuun. 

81. Any representative may' re- 
rjuir<* from the secretaries the ne- 
cessary infunnation u[>ou matters 
before the senate. 

85. l“hc stnat(* shall regulate 
the currency, aud fix the weight, 
i;.(‘ cpiaiity, llui form and name of 
tlie COIJ5S. 

S(j. It siiaii watch over and fos- 
ter puiftic (“(Lication, the freed<un 
ot tlie pi OSS, agriculture, commerce, 
iJie sciences, and arts, and indus- 
try . It siniH secure by law to in- 
ventm.*. and authors, the exclusive 
r.ght Ibi a limited period to the 
profits of their productions. 

87. it shall nuiko laws relative to 
captures. 

8-*. It shall make laws against 
piracy . 

89. It .'.hall rognbite the mode 
of recruiting ike army by onrol- 
menl, 

90. h shall provide for construct- 
ing and purcliasing national vessels. 

91. It shall take cliarge of the 
iiulionai property. 

92. It shall provide for the farm- 
ing of the national domains, and 
the indirect taxes. 

93. It shall establish one kind of 
weights and mcasuresj throughout 
the state. 

91. It shall fix the compensa- 
tion of the president, secretaries and 
judges. 

95. It shall declare the bounda- 
ries of tlie prov inces, and the kind of 
administration best adapted to the 
interests of the inhabit ans, 
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96. U may modity or repeal any 
Jiiws, except those contained in the 
constitution. 

07. The president shall not, 
without the consent of the senate, 
declare war^ nor make any treaty 
of peace, alliance, friendship, com- 
merce, or neutrality, dtc., except 
truces of limited duration, of which 
notification must be^mimediatoly 
given to the senate. 

98. The senate shall receive re- 
ports concerning all the husine.ssof 
the state, and those which shall be 
deemed important, sliall be refer- 
red to acam[>ctcnt committee with- 
out any directions. 

99. The journalists shall have 
free admission in all .sittings of the 
senate, which shall not bo dcclarcil 
secret. 

100. I'he senate shall make 
rules for its own govern irient. 

101. 'J^he senate shall institute 
civil, criminal and military codes, 
upon the basis of the French sys- 
tem of jurisprudence. 

102. Each representative shall 
vote according to his own ojiinion, 
without asking the advice of his 
constituents. 

103. In case of the death, the 
dismi^Jsion, or incapacity from in- 
firmity, of the president, the senate 
shall name a vice-gubernatorial 
commission of throe members, 
chosen from persons not members 
of the senate. 

This commission shall provi- 
sionally execute the laws, with the 
consent of the secretaries, until the 
election of a new president. If 
the senate is not in session, the se- 
cretaries shall form provisionally 
a vrce-gubcrnatorial council to 
convoke the senate immediately, 
wnich, however, sliall also assem- 
ble without beinnr specially sum- 
a'i’hned. In each of these cases. 


the senate or tiic council shall 
irmnediatelv infann the provin^ 
CCS to send their representa^ 
fives (mandalaires) to elect 4 
president. 

CitAP. 7. Cojurrnivg the President 
of Greece. 

104. The executive power is 
vested in the [irc^ule.nt, 

105. 'riu; pro.sidcnl is declared 
to he inviolable. 

loo. 4'he secretaries are re- 
sponsiblc^for tin ir public acts. 

107. lie shall put the laws in 
force, through the secretaries, 
throughout the state. 

lOH. Ail orders shall he signed 
by the president, countt^rsigned by 
the secretary of the proper de* 
partrnenf. and sealed with his seal. 

109. He sliall command the 
forces of the state by sea and land. 

HO. He shall projiose laws, pur- 
suant to article 70, directing one or 
more secretaries of tlie state, to 
assist in the discussions thereof, at 
which the secretary of the proper 
department of course must be pre. 
.sent. 

111. He shall lake cave of the 
jmhlic security, foreign and do- 
mestic. 

112. He shall appoint (he secre- 
taries of state, 'assign their duties 
and employments, and determine 
their qualifications and privileges. 

113. He shall correspond with 
foreign powers. 

111. H(' shall ha\o the power to 
declare war, make treaties of 
peace, alliance, according to 
article 97. 

115. He shall appoint amhassa- 
tlors, eoiiMils, charge d'afiaires in 
foreign governments, aiid rocei^o 
them from foreign powers. 

llfi. Ho mny ooiivoko the se- 
nate, on e\tr»onlinarv occabions, , 
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and prolong the session, according 
to the exigency of the occasion, until 
i or 5 months. 

117. He shall take care that the 
laws are carried in{o full effect. 

118. He shall cause the judg- 
ments of the courts to be executed. 

119. He shall propose a 
law upon the organization of the 
militia. 

120. Tlic president shall not 
have the right to enter the senate, 
but upon the opening and close of 
the session. 

121. At the opening of the ses- 
sion, he shall make a statement of 
the foreign relations, and of the 
domestic concerns, especially of 
the revenues and expenditure, of 
the estimates for the ensuing 
year, and of anticipated improve- 
ments in the public business. 

122. The election of the presi- 
dent shall be regulated by a spe- 
cial law to be passed by the senate 
for the present year. 

123. The term of office of the 
president is seven years- 

124. The president elect shall 
swear publicly before the senate, 
that he will protect and preserve 
the constitution of Greece. 

125. He shall sanction and pro- 
mulgate the laws pursuant to arti- 
cle 74. 

126. The president shall have 
the power to commute capital pun- 
ishment, but ho shall be bound to 
consult the secretaries of state 
convened in special council, 

127. The president and senate 
are prohibited from consenting to 
any treaty, which shall aim at the 
destruction of the political exist- 
ence of the nation, ‘and of its inde- 
pendence. 

t'uAP. 8. — Concerning ihe Secreta- 
ries of State, 

i2S, fTjc executive power ^liall 


have secretaries ; 1 . Of foreign 
affairs ; 2. Of domestic police ; 3. 
Of finance ; 4. Of war ; 5. Of ma- 
rine ; 6. Of justice, religion, and 
public instruction. 

129. They shall publish and 
carry into effect all the ordinances 
of the president which shall be 
countersigned by the secretary of 
the proper d^artment. 

130. Eacli of the secretaries 
shall furnish the senate with the 
necessary information of matters 
appertaining to his department, but 
the secretary of loreign relations 
may defer cominimicating matters 
important to be kept secret for a 
time. 

131. They shall Ijave free ac- 
cess to the senate when in session, 
and tiie right to debate therein. 

132. They shall not directly nor 
indirectly share in the farming of 
the public revenues, under pain of 
being deprived of their otfice- 

133. They shall be liable to be 
accused before the senate of trea- 
son, of extortion, and of violating 
the fundamental laws, by signing an 
ordonnance. 

134. The senate shall inquire 
into accusations made against the 
secretaries of state. When kh© In- 
quiry 13 agreed to by a majority of 
votes, a Committee of seven mem- 
bers shall be named to inquire 
into the matter. After being 
sworn, the committee shall choose 
a president and commence the 
inquiry. 

135. When the report of the 
committee is made to the senate, 
it may accept or reject the same. 
In case of acceptance, a day is 
fixed for the senate to resolve it- 
self into a court. The president 
of the supreme court shall preside 
ill the senate during the inquiry: 
hill the president oftlie senate 
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tbt committee of inquiry shall take 
no part in the matter. 

136. The president shall ad- 
minister the following oath to the 
senators : 

You swear before God and man, 
to hear the accusation which the 
president of the committee of in- 
quiry is about to read ; neither to 
betray the rights of the accused, 
nor of the public ; not to yield to 
any hatred, nor personal animo- 
sity, fear nor compassion; to pro- 
nounce sentences upon the accu- 
sation, and the defence, with that 
impartiality which belongs to a just 
and free man. 

137. After the oath has been 
taken, and the examination taken 
by the president alone, the plead, 
ings shall commence, but no sena- 
tor shall be permitted to speak on 
cither side. The president, or 
another member of the committee 
of inquest, shall perform the duties, 
of a public prosecutor. 

138. A majority of votes shall 
be sufficient to convict the ac- 
cused. The senate shall impose 
no other punishment than dismis- 
sion from office; but the accused, 
after conviction, may be prosecu- 
ted befqf e the proper tribunals, and 
punished for the offences accord- 
ing to law. 

CiiAr. 9. — Concerning the Courts, 

139. The judiciary is indepen- 
dent of the other powers in its 
decisions. 

149. It shall determine accord- 
ing to the written laws of the state. 

141. The courts shall give their 
judgments in name of the na- 
tion. 

142. There shall be recognised 
onl/ three kinds of tribunals in 
Greece : J. Judges of the peace : 


2 . 'that of the prefects; S. The 
court of appeal. 

143. Independent of these courts, 
a court of cassation or supreme 
court, shall be established, to be 
held near the government. 

144. The trial by jury being 
adopted, the senate shall provide 
therefor by special law. 

145. Judicial commissions or 
extraordinary courts are prohibited 
in future. 

146. The Hellenes shall be at 
liberty to Appoint arbitrators to 
determine their differences, either 
with or without appeal. 

147. Trials shall be public, but 
whenever the pHiceedings shall be 
oftensive to decency, the courts 
shall declare them to be so by a 
decree. 

148. The decisions of the courts 
shall always be in public. 

149. Until the promulgation of 
the codes pursuant to art. 101, the 
laws of the autocrats of Bysance, 
the criminal laws of the second 
national Hellenian assembly, and 
those promulgated by the Greek 
government, shall continue in force. 
As to those relating to commerce, 
the commercial code of France 
shall be in force. 

150. The present constitutional 
laws shall be paramount to all 
others, and the laws promulgated 
by the Greek government to the 
old laws. 

151. The judges may be deem., 
ed guilty of fraud, venality, and of 
all the crimes specified in the law 
organizing the court. 

152. The inferior courts shall 
be accountable to the superior, and 
the supreme court to the i^enate. 

153. The law organizing the 
courts, published after the 18th 
art. of the legal code, is in force, 
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and the courts shall be organized 
according to its provisions. 

154. 2^hc senate shall appoint 
this year a committee to examine 
this law, and to report the result of 
their examination. 

A law organizing the domestic 
government, and jircscribing tlie 
forms of official oaths, and the du- 
ties of the governors of provinces, 
and mayors of cities, then follows; 
and a provision lor the promulga- 
tion and observance of the consti- 
tution, sanctioned at Tresenc, Ma\ , 
1827, the 7th year of indepen- 
dence. 

iVo/c! addressed hy Mr. Dawkins to 
the Greek Government^ transmit- 
ting the protocol of the 2*2d March, 
and demanding the suspension of 
hostilities. 

To Ins excellency the President of 
the Provisional Government of 
Greece, A:c. 

'Pbe undersigned, Resident of 
his Britannic Majesty with the 
Provisional Government oftircece, 
has received orders from his court 
to communicate to his Excellcm*y 
the Count Capo d’lstria, President 
of the said (government, the copy 
of a protocol, signed on the 22d of 
March, by the plenipotentiaries of 
the Allied Powers who were parties 
to the treaty of the (Uh of Julv, 
1827. 

The ambassadors of his Bri- 
tannic majesty and his majesty the 
king of France are now on their 
way to (’onstantinople for the pur- 
poses of opening with the Ottoman 
Porte a negotiation on (ho basis 
established by this protocol, and in 
the hope of concluding a definitive 
arrangement on the aflhirs of 
Greece. 

The President of the Provision- 


al (iovornment of (treecc tvdj, 
}uth a lively sat nsiaction, perceive 
in this transaction the determination 
of the three pf»w'ers to exact from 
the Ottoman Porte the maintenance 
of the armistice announced by the 
Reis Etfviidi on the 10th of Sep- 
tember, 1828, as existing de facto 
on the part of the Turks; and, in 
consequence of tliat determination, 
the uud(‘rsigned has no doubt that 
bis Excellency will appreciate the 
just hope of the Allied ('‘ourts, tosee 
immediately adopted by the (xreek 
government measures conformable 
to their wishes, either by declaring 
a suspension of’ hostilities on all 
points oil w iiicli tlie contest is at 
present earned on, ur bv recalling 
its troops w ithin tlu' l.- iits of the 
territory placed under the guaranty 
of the thr<K* powers by the act of 
the 16th fd* November, 1828. 

This measure will prove the 
gooil faith and loyalty of the prin^ 
cqiles which animate this govern- 
ment, and the just confidene which 
it places ill the solicitude of the 
august powers of the alliance fo; 
the true interests and happiness o 
(Greece. 

The undersigned avails himsci' 
of this opportunity to offiti^r to hif 
Excellency the Ihesidcnt of llu 
(jovcrnmeiit the assurance of hif 
highesl consideration. 

(Signed) E. Daw'kins. 
Egina, May 18, 

Answer of the. (heek^ government to 
the note addressed to it hy Mr- 
Dawkins, relative, to the armistice. 

The Provisional Government of 
Greece has received the note which 
Mr. Dawkins did it the honour to 
present to it on the ISth of Mdy, in 
order to communicate to it, by order 
of his court, the protocol of the^If'd 
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ui‘ iMarcii, Si;riuHl bv the plenipo- 
Icritiaries o1 Oie pt)\vers wp(» were 
psfrtics to the (rciLi\ ol’ the (ith of 
July, iiud 111 order {o e.i/l its 

attention more jiarticulariy to the 
clause of* that protocol w liicli relates 
to the armistice. 

Tiie Resident announces the 
hopes w hicli the AIIkmI Powers en- 
tertain oriiearinj;, tli.it, in c*onformi- 
ty to the wishes which they express 
in the aforesaid clause, tlie (*roek 
government will declare a sus|)en- 
sion of hostilities, and wdl recall 
its troops within the tern lory, placed 
under the guarani y of the tffree 
powers by tlie act of the 16th of 
INovcrnber, 'Phe (ireidv go- 

vernment must aclviiowfedge, in ilic 
first place, tiie stmtinients of grati- 
tude with wliicdi ii rec{‘i\(‘s for the 
firsUime tiu' official coinminncation 
of acts which relate to the ii'^'csures 
by which the allied courts iiop'ti to 
attain, without further delay, the 
philanthroi>ic and Christian object 
which gave rise to tiie treaty of 
llie 6th of July, 

“ This coniinnnicahon, howe\er, 
leaves the (iroek Covernmeiit to 
desire much iiifbrrnatio'!, which it 
has not received e\ en up U/ ihis day. 
It has never had an> oiiciul kuow'- 
ledge ofthe note of the Reis Kfieiidi 
of the date of the 10th September, 
upon which the hope ef an armistice 
appears to depend. 

“ If that docunicnf, in conformity 
with the text, which priv iio corres- 
pondence has placed vvilhm its 
knowledge, ofother information, did 
not more particularly characterize 
the nature of it, the (*rcek Govern- 
ment could only see in the letter of 
the Reis Effen^ an evasive answer, 
by means of wdiicli the Porte rejects 
oncj^ more in principle the media- 
tion which was offered to it by the 
treaty of the 6th of July, 


‘^Iri resting upon an armistice 
dr, jV/rh), which is in reality nothing 
//j(j/v (liiin u (Ic/cijsnc uitttude re* 
\ocabi(i at pleasure — in declaring 
on its side, and ufion that basis, the 
cessation of hostilities, the Greek 
got eminent would depart from the 
princijjles laid down in the said 
treaty, and would at the same time 
contract an engagement which it 
would not bo in its power to fulfil. 

It is Ignorant of the extent of terri- 
tory guarantied by the alliance, 
seeing that l^ie protocol of thp 16th 
of Movember, 1828, which Mr. 
Dawkins mentions, has never been 
communicated to it ; but even 
though that communication had 
been made to it in duo season, it 
would demn itself to have failed in 
good faith and loyality, wdiich alone 
can entitle it to the confidence of 
the august allied sovereigns, if, 
placing before their eyes the real 
state of affairs, it had not proved to 
them that it was not in its power at 
the end of last year, as it never will 
be, to transport by an act of autho- 
rity, into the heart of the Pelopon- 
nesus and tlie adjacent islands, the 
miserable population ,of the pro- 
vince's situate beyond ilie isthmus of 
of Corinth. 

Those provinces, as w^ell as 
those of the Peloponnesus and the 
islands, contracted in the hour of 
trial and misfortune a solemn en- 
gagement never to separate their 
cause. These engagements are 
confirmed hv public acts under a 
double sanction — tho sanction of 
the national congress, and the still 
more iiiviolab e one of oaths. 

“Can the Greek government, 
whose only power is founded on 
tliesc same acts, infringe them by 
establishing a line of separation 
between continental (Greece and 
the Peloponnesus, seeing that it is 
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country that the peninsula has more winch demonstrate the moderate 
than once owed its salvation ; and and nacitic views of the Gr^ek 


should the government arbitrarily 
assume to itself (his right, would it 
have the means of etiecting this 
separation without exposing to new 
calamities people w ho arc just be- 
ginning to regain their habitations, 
and to hope for that repose which 
the Morea enjoys from the pro- 
tection and services of the allied 
powers ? It is not in their power, ci- 
ther by persuasion or force, to ob- 
tain such a result. 

“ The inhabitants of the pro- 
vinces would answer them, that the 
third article of the treaty of the 
6th of July, and the clause of the 
demarcation contained in the pro- 
tocol of the 22d March, encourage 
them to hope that the justice and 
magnanimity of the august allies 
will not abandon them, and that it 
would be an abandonment without 
redemption to constrain them to 
quit the defensible positions they now 
occupy. 

“They wnll answer in short, that 
the experience of their long calami- 
ties obliges them to be unshaken in 
the resolution never to quit their 
native soil, or the ruins which they 
defend with arms in their hands, 
except under the influence of supe- 
rior force. In the number of the 
positions which they have occupied 
latterly, are Vonizza, Le panto, 
Missolonghi, and Anatolico. The 
Mussulmans who composed the gar- 
risons of these places, being com- 
pletely left to themselves by their 
government, and deprived of ex- 
ternal resources by the blockade of 
^ir coasts, have 'themselves, de- 
manded to return to their own 
country. This retreat, far from 
giving occasion to bloodshed and 
other miseries, has been efTected 


government, and which deserve the 
coiitidciicc which they inspire in the 
Mussuirnans themselves. Hie let- 
ters which the commandant of the 
castle of Rornelia and the pacha of 
Lopanto addressed to us at the time 
of the cviuuiation oftliese garrisons, 
furnish an irrefragable proof of 
this fact. 

“ In this state of things, it is not 
impossible that the feeble garrison 
of ^hens, and of tlie two or three 
oth^r places included in the de- 
marcation laid dowm in the protocol 
of the 22d of .March, may follow 
the example of the garrisons of 
western Gieoce. 

“ By such results the Greek 
government would have contributed, 
as far as its feeble means allow, 
to the success ef the negotiations 
with which, in tlie names of the 
three courts, the plenipotentiaries 
of England and France, who are 
going to Constantinople, have been 
intrusted. 

“ Independently of these observa- 
tions, there are others which it is the 
duty of the (rreek government to 
submit to the consideration of the 
allied courts on the different articles 
of the protocol of the 22d of March, 
and especially on those which relate 
to the indemnity of the sovereignty. 

“ Feeling it right to lose no time 
in transmitting to Mr. Dawkins the 
present note, it reserves to itself to 
make at a future timeeome observa- 
tions on the points above menioned. 
The Greek government entreats 
Mr. Dawkins to communicate this 
answer to his court, and in our own 
capacity we offer to him the as- 
surance of our distinguished V;on- 
side ration. 

“ Egina. 1 1 (28) May, lft29> . _ 
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Profx)col of the conference hid in 

London at the office of foreign 

ojjairs, on the 'Z2d of Marc 18*29. 

Presenf, tbr picnipofentinries of 
Great Britain, France, and Russia. 

Immediately afler their arrival 
the plenipotentiaries of France and 
Eng^iand will open with the govern- 
ment of the Ottoman Porte, and in 
the name of the throe allied courts, 
ft negotiation founded on the treaty 
of the 6th of July, 1827, respecting 
the pacification and future organi- 
zation of Greece It is well under- 
stood that each of the three courts 
reserves for itsclftlie right of weigh- 
ing the value of the ohjections 
whicii the Porto may make to the 
propositions addressed to it in fultil- 
inent of the present protocol ; and 
that, should those objections induce 
the courts to present other })roposi. 
tioiis, tliey would \et endeavour to 
come to a determination on the 
question of fixing, as promptly as 
possible, the limits of the continent 
and the isles of Greece. 

It will be proposed to the Porte 
that llie frontiers of continental 
(Greece should extend to the mouth 
of the gulph of Volo, along the re- 
verse oC Oflhy mountains, up to the 
western point of Agrapha, where 
those mountains form their junction 
with the chain of Pindus. From 
that point the frontier will edge the 
valley of Aspro-Potamos as far as 
Leontelos, which remains part of 
the Turkish territory. It will then 
pass through the chain of the Mncri- 
noros mountains, and the river which 
bears that name, and which, coming 
from the plain ©f Arta, throw^s itself 
into the sea through the Ambracian 
gulf. 

All the countries south of this line 
'will form part of the new state of 
Gree'ce. The islands in the neigh- 

m 


bourhoodoflheM urea, that of Eubrra 
or Negropont, and the isles know*n 
under tlie name of Cycladei?, will 
ahn belong to that state, 

Trihvte, — It will be proposed to 
the Porte, in the name of the three 
courts, that Greece do pay her an- 
nual tribute of 1,500,000 Turkish 
piastres. The rate of tlic Turkish 
pia.stre shall be settled at once, that 
it may never be taken for the high 
►Spanish piastre. 

In consequence ol' tlio present 
poverty of tireece, it will be agreed 
that, from the moment when the pay- 
ment of the tribute shall commence, 
the first year, there shall not be 
paid more than one third, or less 
than one fifth ofthis sum of 1,500,000 
Turkish piastres, and that this pro- 
position shall be raised from year 
to year until the fourth, wlicn the 
maximum of 1 ,500,000 shall be paid. 
At the expiration ofthese four years 
Greece shall pay the whole tribute 
annually, without any diminution or 
augmentation. 

indemnity , — It will be proposed 
to the Porte that the indemnity men- 
tioned in the second article of the 
treaty of July 6th, be determined 
and settled in the following manner. 

Isl. The Mussulman (private in- 
dividuals) proprietors of estates on 
the newly constituted Greek terri- 
tory. 

2dly. The Mussulman (private in- 
dividuals) who, in the capacity of 
tenants or hereditary administrac- 
tors, have an interest in the Vacuf- 
Sady, of mosques on lands formerly 
'^Purkish, deduction being made of 
the amount of the impost levied on 
that Vaciif. 

Both these classes of Mussulmen, 
w'hose claims shall have been recog- 
nised as valid, shall be bound to pro- 
ceed themselves to the sale of their 
property, within the space of a year, 
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with a proper reserve for the amount 
of the debts secured upon those 
estates. It* within that time sales 
cannot be effcctc;d, conimissuries 
shall be appointed to estimate the 
value of the unsold lands ; and when 
once that value shall have been as. 
/‘crtaiuci! and fixed, the Greek go- 
vernment shall give to the pro]»rie. 
tors or heirs, whose claims and 
nirhts shall have been esiahlislied, 
hills upon the slate, payable at po- 
i iods agreed upow. 

'I'hc verihcalions of the titles and 
(h'hts, and the ay)[>rais(‘nient of the 
estates to be sold, shall be made by a 
rominission composed in equal niim- 
hf^rs of Mussulmans and Greeks, 
fl will ho antliorized to do justice 
to every claim, and to pronounce 
upon e\ery case suhimtted for its 
consideration, and on the losses 
experienced l»y tlic claimants during 
the‘ revoluticm. 

In order to ppivent all dilhculties 
and (lifierences which might arise 
between the eonuni>»sioners of the 
twii riiUions, with respect to the above 
mentioned operations, to abridge 
and facilitate liquidation, and to 
arrive at a pronqit and universally 
convcnimit settlement, a court of 
appeal shall be formed, and atribu- 
n a I of re vision, composed of commis- 
.'-ioiicrs from the three allied courts, 
w!u> shall decide in the cases in 
V, hich the Greek and Mussulman 
< ommi^sioners shall not be able to 

agrf'A\ 

Suzerainete, — Greece, under the 
suzerainete of the Ottoman Porte, 
shall ! ossess that internal adminis- 
tration best suited to her wants, and 
l>est calculated to secure to her h- 1 
herty of conscience, of w^orshif), and ! 
trade, and thp enjoyment of property ( 
and peace. For this purpose the 1 
administration of (ncece shall as- 
sume, as nearly as possible, a mo- 1 
narchical form, aud shall he intrust, i 


I cd to a Christian chief or prm<u\ 
* w’hose authority sliall he hereditarv 
I in the order ol‘priinogenituro. 

I In no case shall the idioice of tlii< 
c;.uJ’ fall on the family of any ol 
the flirci courts parties to the treaty 
of hth of.hily. It shall he agreed 
in common behyocn them and the* 
Ottoman Porle. 

'Po secure to the Porte tlie stain- 
lity of tin' tribute allow^ed her by 
the present treaty, every chief shall 
rcc<'i\ e the investiture of his dignity 
from her, and at his accession shall 
p:iy her the addilmna) tribute of a 
\e.tr. Should tl:o rcigiung branch 
be e\tinguished, the Porte shall take 
tlie same [)art m the nominations of 
a new chief as she did in that of the 
lirst. 

A7iinfs!i/ (Hid right of departure, 
— The Oitomai) Porte will proclaim 
full and entire amnesty, in order 
that in future no Greek may be 
callodto account, ill the w hole extent 
of her euifiire, for having taken part 
in the (ireck insurrection. On its 
Side the (ireek government shall 
grant the same security, w ithin the 
limits of Its territory , to every (ircek 
or Mussulman ol'ihc contrary side. 

The Porte w ill allow ii whole year 
to any of his subjects wdio mjxy wish 
to leave her empire to settle in 
Greece, for tlic purpose of selling 
their property. They sliall bo per- 
initted to d«;part freely. (Jrecce 
will insure the same facility and 
the same period for tlie sale of their 
property to the Greeks, wdio will 
prefer returning under Mussulman 
domination. 

The commercial relations be- 
tween Turkey and C/reece shall be 
settled as soon as the articles spe- 
cified in the present protocol shall 
have, been reciprocally adoptcd.% 

The ambassadors of PVance and 
England shall claim from the Otto- 
man Porte the continuance of the 
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truce which the Reis Effendi stated 
existed de facto on the part of the 
Turks towards the Greeks, in his 
address to the representatives of the 
allied powers in the Archipelago, 
dated the lOtli of Sept. 1H2R. 

At the same time the three ail ted 
courts having decided upon the step 
which they take in opening fresh 
negotiations at Constantinople, with 
the sole view of settling the fate of 
the Greeks, shall chum from- the 
provisional government of Greece 
the cessation of hostilities on every 
point, and the return of the Greek 
troops within the line of the limits 
described in the foregoing proposi- 
tion, without, howevftr, any detri- 
ment to the future boundaries of 
Greece. 

As soon as the preceding disposi- 
tions shall have been agreed to by 
the Porto, their execution shall be 
placed, conformably with the sixth 
article of the treaty of the fith of 
July, under the guaranty of the 
three powers by whom the treaty 
was signed, and the rest will become 
the object of ampler stipulations 
between llic three allied courts, as 
declared in the prc-recitcd article. 

Let it be understood that from 
the present instant the guaranty of 
the Greek state now about to be 
formed is insured by the three 
powers against all hostile enterprise 
on the part of Turkey against the 
Greeks. 

The ambassadors of France and 
England shall reject all dispositions 
which might militate against this 
fixed basis. 

Although Russia, while adhering 
to thesd dispositions, be not repre- 
sented at Constantinople by any in- 
dividual invested with sjiecial pow- 
. ers, it is understood that the negotia- 
' tion-^vill bo ran g'd in her 


as in the name of France and Eng- 
land ; that all tiie articles nhall be 
debated and agreed to in common 
by the three courts, and that tiiider 
no pretence w’hate^ or shall any tiling 
be acceded to which might tend to 
exclude Russia from the negotiation 
or its results. 

The ambassadors of Franco and 
England shall employ cvcr\ iriLaus 
in their power to attain, in the 
shortest period possilile, tlie acces- 
sion oftlic Porte to tlie propositions 
which they are authori/ed to make 
to her. They will require from 
the Ottoman government a prompt 
niiil decisive answ or. 

I’hc oiiicial doenrnont'", to Mliicli 
the present negotiation may give 
rise, shall be drawn up in common 
by the two ambassadors in the name 
of the three powers : a triple copy 
shall be signed, and one sliall bo 
forwarded to ouch of the coiilracting 
parties. 

I'he basis of thr pn jont protocol 
shall serve as instriiolions for the 
two ambassadors in their neijotia- 
tions w hich they are to open with 
the Porte. 

'I’ho plcnipoloiitian of bis ma- 
jesty tlie emperor (rf Russia luis 
formally declared, on the p;irt ofliis 
sovereign, that he has been authori- 
zed to negotiate with the J'nrkisii go- 
vernment on all th(‘ points making 
part of the present ju'otocol, and tlu^ 
plcnipotentiancs (if England and 
Franco hnvoaimouiu cHl that in order 
to attain tlu' end in view, the repro. 
soiitatives of their (.ourtsat the Ot- 
toman Porte considered themselves 
authori/rd tonegoeiate, withonl anv 
other formalities, in the name of 
his Tnaj( sty the ern|u^ror of Russia, 
as in the names of their resneeuve 
sovereigns, and will lor llui' purpose 
immediately ref>air to < V?\vtantino«. 
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pJe, to act Hi a collective name and 
in concert. (Signed) — Ajjerdek.n, 

PoLIGNAr, 

- LrEVHN. 


rREATl OF FEACE BETWEEN RIS- 
SIA AM) TCEKEY. 

In the name of (lod Almighty ! — 
His imperial majesty, the most high 
and most mighty emperor and 
autocrat of ail the Riissias, and 
his highness the most high and 
most mighty emperor of the Otto- 
mans, animated with an equal de- 
sire to put an end to the calamities 
of war, and to establish, on a solid 
and immutable basis, peace, friend- 
ship, and good harmony l)e(ween 
their empires, have resolved, with 
a common accord, to intrust this 
salutary work to, &c. [Here follow 
the names and titles of the dificrenf 
plempotentianes on both sides. J 
Article i, — All enmity and all 
differences vvliich have subsisted 
hitherto between the two empires 
shall cease from this day, as well 
on land as on sea, and there shall 
be in perpetuity peace, friendship, 
and good intelligence, between his 
majesty the emperor and padishah 
of all the Russias, and his highness 
the padishah of the Ottomans, their 
heirs and successors to the throne, 
as well as between their respective 
empires. The two high contracting 
parties will devote their particular 
attention to prevent all that might 
cause misunderstandings to revive 
between their respective subjects. 
They will scrupulously fulfil all the 
conditions ol’ the present treaty of 
peace, and will watoh, at the same 
lime, lest it should be infringed in 
any manner, directly or indirectl} . 

Article ii. — Jfis majesty the 
emperor and padishah of ail the 
Russias, washing to give to his 


highness the emperor and padisiiah 
oi' the Ottomans a pledge of the 
sincerity of his friendly disposition, 
restores to the Sublime Porte the 
principality of Moldavia, with all 
the boundaries which it had before 
the commencement of tlie war to 
which this present treaty has put 
an end. 

His imperial majesty also restores 
the principality of Wallachia, the 
Baiiat of Cravova, Bulgaria, and 
the country of Dobridge, from the 
Danube as far as the sea, together 
with Sihslria, Hirsova, Matzia, 
Isakiya, Toul/a, Babadag, Bazaid- 
jik ; Varna, Pravedy, and the other 
towns, Ijiirgh*^, and villages, which 
It contains, the whole extent of the 
Balkan, from Emine Bouroiiii as 
^ar us Kazan, and all the country 
from the Balkans as far as the sea, 
with Sihmiiiea, Joinboli, Aides, 
Karnabat, Missanovica, Akhioly, 
Bourgas, Sizopulis, Kirkkilissi, the 
city of Adnaiiople, Lulc Ihiurgas, 
and all the towns, burghs, and 
villages, and in general all places 
which the Russian troo[ have 
occupied in Rouineliu, 

Article hi. The Prutli shall 
continue to form the limit of the 
two empires, from the poinf where 
the river touches the territory of 
Moldavia to its junction w ith the 
Danube ; from llial s[>ot the fron- 
tier line will follow the course 
of the Danube as far as the mouth 
of St. (Jeorge's, so that, leaving all 
the islands formed by the different 
arms of that river, in possession of 
Russia, the right bank shall re- 
main, as former]) , in the possession 
of the f)(tornan Porte, Neverthe- 
less, it is agreed that this right 
hank siiail remain uninhabii^ed 
from the point wdierc the arm of 
the St. (Jeorge separates ikself 
from that of Suiiline, to a distance 
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ol'two hours from the river, and 
t<iiai no estui ’I'ihnmit of any kind 
shall he fonih.! there, any more 
tlian on the i.- .aids winch shall 
remain in possession of the court 
of Russia, wire re, with the excep- 
tion of the quarantines which may 
be estabiislied there, it shall not 
be allowed to make any other es- 
(ablishmonl or fortification. The 
merchanl-vesseis of the powers 
shall have the liberty of navi^a- 
ling the Danube in all its course ; 
and those which bear the Ottoman 
flag sliall have free entrance into 
the mouth of Kell and Souline, 
tliat ot‘ Saint Georixe reniaininji 
common to the ships of war and 
meniiant \esscis of the two con- 
iructmo jiowcrs. But (he Ku.'^sian 
ships of war, when ascending the 
Danube, shall not go heyond the 
point <»f its junction with the Pruth. 

Aimcni: iv. (leorgia, Imeritia,^ 
Mingrelia, and several otlier pro-* 
vinces of the Caucasus, liaving 
been for many years and in perpe- 
tuity united to tie' empire of Rus- 
sia, and that (‘inpirc! having besides, 
b\ the treaty eoiichnhul wilb Per- 
‘'la, at Tourkmaiiuiiai, on tlie Itlth 
of r'ebruary, acquired the 

Ivhamu*!s of Ihivan and of iNaklcIii- 
van, the two high eoiuracling 
powers have recognised tlie neces- 
sity ol* establisliiiig between their 
respective states, on the wiiole of 
that line, a well determined fron- 
tier, capable of preventing all 
liitur.e discussion. They have 
eipially taken into ceiisideralion 
the propel means to oppose insur- 
mountable obstacles to the incur- 
sions aiid depredations which the 
iieigliboiiring tribes hitherto com- 
mitted, and wdiicli have so often 
coinproinised the relations of friend- 
ship.and good feeling between the 
^w o ctnpires : f'cnsequently, it has 


been agreed upon, to consider, 
hcrceCorward, as the frontiers be^ 
tween the territories of the impe- 
rial court of Russia, and (hose of 
the Sublime Ottoman Porte in 
Asia, the line which, following the 
present limit of the Gouriel from 
the Black Sea, ascends as far as 
the border of Imeritia, and from 
tlience, in the straighest direction, 
as far as (he point where the fron- 
tieisof the Pochaliks of Akhaltzik 
and of Kar^meet those of Geprgia, 
leaving in this manner to the north 
ol’, and within that line, the town 
of Akhaltzik and the fort of Khall- 
nalick, at a distance of not less 
than two hours. 

All the countries situate to the 
south and w est of this line of de- 
markation towards the Pachaliks 
of Kars and Trebisond, together 
w itb the major part of the Pacha- 
lik of Akhaltzik, shall remain in 
peipctuity under the domination 
of the Sublime Porte, whilst those 
which are situated to the north and 
east of the said line towards Gcor- 
gia, Irneritia, and the Gouriel, as 
w ell as all the littoral of the Black 
Sea, from tlie mouth of the Kou- 
ben, as far as the port of St. 
Nicholas inclusively, under the 
domination of the emperor of Rus- 
sia. In consequence, the impe- 
rial court of Russia gives up and 
rcbt^ires to the Sublime Porte the 
jcmaiiider of the Pachalik of Ak« 
lialtzik, the town and the Pachalik 
of Kars, the town and Pachalik of 
Bayuzid, the town and Pachalik of 
Erzoroum, as well as all’ the 
places occupied by the Russian 
troops, and wliich may be out of 
th(‘ above mentioned line. 

Articli: V. The principalities 
of Molda\ ia and Wallachia having, 
by a capitulation, placed them- 
selves under the suzerainete of the 
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Sublime Porte, and Russia having 
guarantied their prosperity'f it is 
understood that they shall preserve 
all the privileges ‘and immunities 
granted to them in \ irtuc of their 
capitulation, whether by the trea- 
ties concluded between the imperial 
courts, or by the Hatti Sherifis 
issued at diflVrent In con- 

sequence, tl]cy shall enjoy the 
free exercise of their religion, 
perfect security, a national and in- 
dependent administration, and the 
full liberty of trade. The addi- 
tional clauses to antecedent stipu- 
lations, considered necessary to 
secure to tliese two provinces the 
en joyment of their rights, sliall be 
inscribed in the next separate act, 
which is and shall be considered 
as forming an integral part of the 
present treaty. 

Akticle VI. Tlie circumstances 
which have occurred since the 
conclusion of the coiuention of 
Akerrnanri not having permitted the 
Sublime Porte to undertake imme- 
diately tlie execution of the clauses 
of the separate act relative to 
via, and annexed to the Tith article 
of the said convention, the Huh- 
lime Porte engages lu the,* most 
solemn manner to fulfil tliein with- 
out the least delay, and with the 
most scrupulous exactn<*ss ; and to 
proceed in particular, to tlie itnme* 
diate restitution of the six districts 
detached from Servia, so as to in- 
sure forever the tranquillity and the 
welfare of that faithful and obe- 
dient nation. The finnan, con- 
firmed by the Ilatfi Sheriff, whicli 
shall order the (3xecution of the 
aforesaid clauses, he deliver- 
ed and communicated to the iriipe- 
rial court of * Russia, within the pe- 
riod of a month witliin the date of 
the signature of the treaty of peace. 

Varrrr.K vii. Jlussian siib- 


jects shall enjoy, throughout tlic 
wdiole extent of the Otroman em- 
pire, as we// hy laud as by seHy the 
full and entire liberty of commerce 
secured to them by the former 
treaties concludiui between the two 
high contracting powers. No in- 
fringeinent of that liberty of com- 
merce shall he <*ommitted, neither 
sfiall It be permitted to be checked, 
in any case or under any pretence, 
by a prolnbirion or any restriction 
wiialtner, nor m consequence of 
any regulation or measure, whelbei 
It be one of internal administration 
or of internal legislation. Russian 
subjects, vessels and merchandise, 
sliall be secure against all violence 
and all chicanery. The former 
shall live undertlie exclusive juris- 
diction and police of the ministers 
ami consuls of Russia. The Rus. 
siaii vessels shall not be subjected 
to any visit on hoard whatever, on 
the part of the Ottoman authorities, 
neither out at sea, nor in any of 
the ports or roadsteads belonging 
to the dominions of the Sublime 
Porte. And all merchandize 
anti commodities bedonging to a 
Russian subject, afier having paid 
tlie custorn-iiouse duties required 
by the tarilis, shall be freely con- 
veved, dejiosited on laud, in the 
\vareii()ns(‘s of the proprietor or of 
his consignee, or else transferred 
to tli(‘ vessels of any other nation 
whatever, without the Russian sub- 
jects being reijuircd to give notice 
to llie local authorities, and still 
less to ask their permission. It is 
expressly agreed upon, that all grain 
proceeding from Russia shall en- 
joy the same ])rivil6ges, and that 
Its free transit shall never expe- 
rience, under any pretence, a^y 
difficulty or impediment. The 
JSnblime Porte engages beside®, to 
wat<*}t cnref'illv that the commerce 
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Hull ii:i\ lit' till- |{l!ick S<'ii 
^iiall not the 

obslrncfion oj'/njy niihin* w 
For tins ih(j Siiblirnr: 

iWte reco»tusf*s and declares that 
the passage of the canal of (Jou- 
st aiitiriople, and the strait of tin* 
Dardanelles, entirolv free and 
open to Knshian ships under mer- 
chant /lags, laden or in ballast, 
whether they come from the Black 
8ea to go into tln^ Mediterranean, 
or vvh(ither, n'Minniig litnn the 
Medit(‘rrunean,the\ v^ i^h to re-enter 
the Black Sim. 'i'hose \(‘ssels, 
provided they be merchantmen, of 
whatever siz(* or tonnage thev niav 
he, .‘'h ’i not be e-xposedlo any ini- 
]io<in.., ■'.! or vexation* v. hatf^ver, as 
it has been stipulated above. 'I'he 
two Courts shall con: • ivjun under- 
standing with resj)ecf lo tin* best 
means for preventing all d<'Ia\ in 
the delivery t)l’the necessary chnar. 
ances. In virtue ofthe same {)ri5i< 
ciple, the passage' of the canal of 
( -onstantiriople and of the strait of 
tile Dardanelles is declared IVec 
rind optm fur all the inercliant ves- 
sels of the jiowers at peac(; with 
the SubhiiK' Porte, whether bound 
to the Russian poits of tln^ Black 
Sea, or returning liorn them — 
yvheiher ladcm or in halia‘-t — upon 
the same conditions as those stipu- 
lated for the vessels under the Rus- 
sian dag, Jri fine, tiie {Sublime 
Porte, acknowledging the right of 
the Imperial Court ol Russia lo ob- 
tain guaranty of this hill liberty of 
commerce and navigation in the 
Black Sea, solemnly declares llial 
she will never, under any pretence 
whatever, throw the least obstacle 
in its way. *^110 promises, above 
all, never to permit herself in future 
10/Stop or detain vessels, laden or 
iri ballast, whether Russian or be- 


longing to nations with which the Ot. 
Ionian lunpire shall not be in a state 
ot‘ dech'ired war, j>assij]g through 
thr strait of ('onsdtntiiwplc and the 
strait ot' the Dardanelles, to repair 
from the Black Sea into the Medi- 
terranean, or from the Mediterra- 
nean to the Russian jiorts of the 
Black Sea. And if, which God 
Ibrbid ! any of the stipulations con- 
tained in the present article should 
be infringed, ami the reclamation 
ot the Russian minister on that sub- 
ject shouhP not obtain a full and 
prompt satisfaction, the Sublime 
Porto recognises, beforehand, the 
right in the Imperial ('ourt of Rus- 
sia to consider such an infraction 
an act ot’hostility, and immediately 
to rctaliaie on the Ottoman empire. 

Auticli: VII r. The arrange* 
ments formerly stipulated by the 
(hli Article of the Convention of 
Akerman, for the purpose of regu- 
lating and liquidating the claims of 
the respective subjects and mer- 
chants of both empires, relating to 
tlic imhunnily Ibr the Josses expe- 
rienced, at diderent periods, since 
the warof IHPG, not having been 
xct carried into eflect, and Russian 
commerce iiaving, since the con- 
clusion of the aforesaid conv^mlioii, 
sutlered new and considerable in- 
jury in consequence of the mea- 
sures adopted respecting the navi- 
gation of the Bosphorus, it is agreed 
and determined lliat the Sublime 
l*orle, as a rejraration for that injury 
and those losses, shall pay to the 
Imperial Court of Russia, in the 
course of eighteen months, at pe- 
riods whicli shall be settled hereaf- 
ter, the sum ol* one million fivT 
hundn'd thousand ducats of Hoi- 
land ; so that the payment of this 
sum shall put an end t6 all claim or 
reciprocal pretensions on the part 
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of the two contracting Powers, on 
the subject of the aforesaid circum- 
stances. 

Akticle XX. The pro!on:jution 
of the war, to which tiie present 
treaty of peace happily puts an end, 
having occasioned, to the Imperial 
Court of Russia, consiclerahie ex- 
penses, tlic Sublime Porte recog. 
mscs the necessity a/' oderiii^ it an 
adequate . For this par- 

pose, indepenclentl\ of the cession 
of a small portion of territurx in 
Asia, sti|;ulaled by the fourth arti- 
cle, which the court of Russia 
consents to receive on account of 
the said indemnity, the Sublime 
Porte engages to pay to the said 
court, a sum ofmoiicx, tiie amount 
of which siiall be regulated h\ mu- 
tual accord. 

Ariicle \. 'Flic Subliirit Porte, 
xvhilst declaring ifsentir<‘ adiH‘sioa 
to the stipulationsof the tieat> con- 
cluded in London on the 21lh of 
June, (the 6ih of Ju]\) 1827, be- 
tween Russia, Groat Britain, and 
France, accedes, etpially, to the 
act drawn up on liie 10th of Murch, 
{22d) 1829, by mutual consent, 
between these same power.s, on the 
basis of the said treaty, and con- 
taining the arrangement of detail, 
relative to its detinitive execution. 
ImmediatcU after the excliange of 
the ratification of the present treaty 
of peace, the Sublime Porte shall 
appoint plenipotentiaries to seatle 
with those of the Imperial Court of 
Russia, and of the courts of Eng- 
land and France, the execution of 
the said stipulation, and anange- 
menls. 

Article xi. Immediately after 
the signature of the present treaty 
of peace between the two empires, 
and the exchange of the ratification 
of the two sovereigns, the Sublime 


Porte shall lake the accessary iiic;r 
sures tor the pronqit and scrupu- 
lous exc'cuiion of the slipululmiis 
which it contams, juid paraculai!^ 
of the tliird and fairth artudes, 
rcla ivt* to the limits which arc t(. 
separate the two ciopires, as well 
in j'fii’Ope as m Asia : and of iho 
fiftii and sixth articles, respecting: 
the ifrii!Ci[fu!iti(‘s of W uJhu'hid nnh 
Moldavia, as well as Servia ,* and 
from the moment when these stipu- 
lations can be considered as having 
been fulfilled, the Inrperial f’ourt 
of Russia will proce(‘d to the evucu- 
atiou of the territory of the Otto- 
man empire, conformable to I lie 
basis established by a sej>arate act, 
winch forms iin integral [lart of* the 
present treaty of peace. FiUiltlie 
com[)lote evacuation of the territo- 
ries oi ciipied by the Russian troofis, 
the admiaistration and llie order of 
tiling^' there established at the pro- 
sent time, under the influence of 
the Imperial (a>urt ol’ Russia, shall 
be rnaiiitamed, and the Sublime Ot- 
tonum Poitesliail not interfere wiili 
them in any nuiimcir. 

Article xii. Immediately af- 
ter the signature of the prt'seiit 
treaty of peace, orders sliall be 
given to tlie commanders of the re- 
speelivc troops, as well by land as 
by' sea, to cease hostilities. Those 
cornmil ted after the signature of 
the present treaty sliall be con- 
sidered as not having taken place, 
and shall occasion no change in 
tlie stipulations which it contains. 
Ill the same manner any thing 
which in that interval shall have 
been conquered by the troops of 
either oup or the other of the high 
contracting powers, shall he re- 
stored without the least delay. 

Article xiix. The high cofi- 
frncting powers, while re-establish* 
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lu^ beiwceii themselves the rcla- 
, n<»ns of sincere amity, grant gene- 
1^1 pardon, and a lull and entire 
amnesty, to all tJiose of their sub- 
jects, oi' whatever condition they* 
may be, who, during tini course of 
the war happily lenmnated tliis 
day, shall have taken part in mili- 
tary <»pcrations, f>r mandested, 
cither by their conduct or the/r 
opinions, their attachincnf to one 
or the other of the two couM’acting 
powers. In eoiisefjiienc<‘, not one 
of these iiiclivitluals shall be mo- 
lested or prosecuted, either m his 
person or goods, cm aecuuinl of his 
past coiiiiuet ; and every one of 
them, I cjeoverinii the; projierty^ 
N\hie!i he possessed hcdbrc, siiall 
(‘iijciy it jM’aceabiy under the pro- 
feotion ol' the !a\\s, or shall be at 
liberty to trausjiort himself, with 
his family, his goods, his furniture, 
vSeC., into any eomitiy uhich he 
may please to choose, without ex- ^ 
pericnciog any vexations or impe- 
d i n le n < fj w h at,o v o r . 

'riiere shall ht' granted besides 
to tin* resj»ecti\c subjects of the 
two powers established in the terri- 
tories restored to the Sublime 
Porte, or ceded to the imperial 
court of Russia, the same term of 
IH months, to commence from the 
exchange of the ratilication of the 
present treaty^ of peac:e, to dispose, 
if they' think proper, of tlieir pro- 
pert y^ acquired either before or 
since the war, and to retire, with 
their capital, their goods, fur- 
niture, <ic., from the states of 
one of the contracting powers into 
those of tlic other, and recipro- 
cally. 

Article xit^. All prisoners of 
war, of whatever nation, condition, 
or sex they may be, which arc in 
.ih(/ two empires, must immediately, 
ifter^he exchange of the ratifica- 
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tions of the present treaty of peace» 
be set free, and restored without 
the least ransom or payment ; w'ith 
the exception of the Christians 
who, of their own free will, have 
embraced the Mahomedaii religion 
in the states of the Sublime Porte, 
or the Maliomedans nlio, also of 
their own free will, ha\ cj embraced 
the Christian religion in the territO’ 
ries uf the Russian empire. 

The same conduct shall be 
adopted towards the Russian sub- 
jects, who, arter the signature of the 
present treaty of peace, may in any 
maimer whatever have fallen into 
captivity, ami be found in the states 
of the Suhlime Porte. 

The imperial court of Russia 
promises, on its part, to act in the 
same way towards the subjects of 
the Sublime Porte. No repayment 
shall be required for the sums 
which have been applied by the 
two high contracting parties to the 
support of prisoners. Each of 
them shall provide the prisoners 
vvith all that may be necessary for 
their journey as far as the fron- 
tiers ; where they shall be exchang- 
ed by commissioners appointed on 
both sides. 

Article xv. All the treaties, 
conventions, and stipulations, set- 
tled and concluded at different pe- 
riods between the imperial court 
of Russia and the OJ toman Porto, 
with the exception of those \\hich 
have been annulled by* the present 
treaty of peace, arc confirmed in 
all tlieir force and efiect, and the 
two high contracting parties engage 
to observe them religiously and in- 
violably. 

Article xvi. The present treaty 
of peace shall be ratified by tlie 
two high contracting courts, and 
tho exchange of the ratifications 
between the respective plenipoten- 
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tiaries shall take place within the 
space of six weeks, or earlier, if 
possible. In faith of which, 

( Signed) Count Alexis OiiLir. 
Count J. Pahlex. 

In virtue, 6^c. 

(Signed) Diebitsch Zabal. 

KAASKY. 


SEPARATE A* T. 

Relating to theprincipa/itics of Mol- 
davia and II allachia. 

Ill the name of Almighty ilod ^ 
The two high contracting powers, 
at the same time tiuit tliey conlirm 
all the stipulations of the separate 
act of Ackennaiin, relative to the 
forms to be observed on the election 
of the hospodais of Moldavia and 
Wallaclna, have recognised the 
Necessity of giving to the admiiii'^- 
(ration of those piovinces a more 
durable basis, and one more in 
harmony with their true interests. 
With this view, it has been, and is 
definitively resolved, that the reign 
of the hospodais shall not, as fV»r- 
incrly, be limited to seven years, 
but they shall be invested with the 
dignity for life, except in tiic case 
of a free and unconstrained abdica- 
tion, or of an expulsion in conse- 
quence of crimes committed as de- 
tailed in the said separate act. 

The hospodars are to admin isliT 
the internal government of their 
provinces, witli the assistance of 
their divan, according to their own 
pleasure, but without permitting 
themselves any infraction of the 
rights guarantied to the two coun- 
tries by treaties, or hatti sherils, 
tior shall their administration he 
disturbed by any command tending 
to the violation of those rights. 

The Sublime Porte obliges itself 
conscientiously to keep watch, that 


the privileges granted to Moldavia 
and Wallachia shall in no way be 
violated by the neighbouring gover- 
nors, and that these shall in no 
w^ay be allowed to interfere in the 
aftairs of those two provinces ; also 
to prevent the inhabitants of the 
right bank of the Danube from 
making excursions upon the terri- 
tory of Moldavia and Wallachia. 
All isles situated nearest to the left 
bank of the Danube, are to be con- 
sidered as part of the territory of 
those provinces ; and from the point 
where il enters the Ottoman leiTi- 
tory, to the point of its conihience 
with the Pruth, the cliamiel of (in* 
Danube is to form the boundaries 
of the two pnnci|)ahties. 

'i o provide the more securely for 
the more inviolabilitv of the Molda- 
vian and Wallachian territory, the 
Sublime Porte engages to retain 
no fortified point upon the lellbank 
of tlie Danube, nor to permit any 
settlement there of its Mahornetau 
subjects. It is accordingly irrevo- 
cably fixed, that no Mahometan 
shall ever he allowed to have his 
residence in Moldavia or Mhilla- 
chia, and that only merchants, pro- 
vided with firmans, shall he admit- 
ted for the purpose of buying, on 
their account, such articles as rnaj 
be required for the consumption of 
Constantinople. 

The Turkish cities, situated on 
the left bank of the Danube, are 
(o be restored to Wallachia, to re- 
main incorporated with that prin- 
cipality ; and the fortifications pre- 
viously existing on that bank, are 
never to be repaired. Mahometans 
possessing landed property, either 
m those cities, or upon any point 
left of the Danube, provided they 
have not unfairly become possessed 
thereof, (non usurpes sur desparticu^ 
shall be bound toselPsiich 
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^>;'opcrty to natives within eighteen 
^ontlis. 

^ The government of the princi- 
palities being entitled to ail the 
privileges of independence in their 
internal administration, it shall be 
lawful for ihe'same to draw sana- 
tary cordons, and to establish qua- 
rantine stations along the line of 
the Danube, and wherever else it 
may seem necessary ; nor shall 
any strangers, be they Christians 
or Mahometans, have a right to 
f;onsidor thcinsfdves above an exact 
compliance with such quarantine 
regulations. For the execution of 
the (juarautine duty, the protection 
of the ftontiers, the maintenance of 
order in the cities and in the open 
country, and for the purpose of 
ohedicince to their decrees, the go- 
vernment of each principality shall 
1)0 permitted to maintain a suflicient 
military force. The numerical 
force of tiiese troops is to be de- 
termined by the hospodars and their 
respective divans, upon the basis 
of funner examples. 

The Sublime Porte, ani.mated by 
an earnest wish to secure to the 
two principalities every species of 
prosperity which they arc capable 
ofen joying, and being aware of the 
abuses and oppression occasioned 
by the contributions for Jllic supply 
of Constantinople, and the victual- 
ling of the fortresses of the Danube, 
renounces, in the most complete 
and unconditional manner, its rights 
in this respect. Moldavia and Wal- 
lachia are accordingly for ever re^ 
lieved of all those contributions of 
corn, provisions, cattle, and timber, 
which they were formerly bound to 
furnisli. Nor* shall, in any case, 
labourers be demanded from those 
provinces for any forced service 
. (Srvee.) In order, however, in 
some* degree to indemnify the grand 
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seignorial treasury for the losses 
which may be sustained by this re- 
nunciation of rights, Moldavia and 
Wallachia arc bound, independent** 
ly of the yearly tribute paid under 
the denomination of Kharadsh 
Idiye, and Rakiabiye, by virtue of 
the hatti sherif of 1822 , to pay 
the Sublime Porte yearly, a pecu- 
niary indemnity, the amount of 
which is hereafter to be determined. 
Moreover, upon every fresh nomi- 
nation ofa hospodar, in consequence 
of death, refignation, or deposition, 
the principality where that event 
occurs, shall be bound to pay to 
the Sublime Porte, a sum equal to 
the yearly tribute of the province. 
With the exception of these sums, 
no tribute or present of any kind 
shall, under any pretext whatever, 
be demanded from the hospodars. 

In consequence of the abolition 
ofthe above sjiccial contributions, 
the inhabitants of the principalities 
are to enjoy an unlimited freedom 
of trade for all the productions of 
their soil and industry, (as stipulated 
by the separate act of the treaty of 
Ackerrnann,) the same not to be 
liable to any other resUaint, except 
such as the hospodars, with Iho 
consent of their divans, may con- 
sider necessary to the duo pro- 
visioning ofthe country ; they shall 
be allowed to navigate the Danube 
with their own vessels, being pro- 
vided with passports from their own 
government ; and it shall be law- 
ful for them to proceed, for the 
purpose of trade, to the other hari» 
hours and ports ofthe Sublime PortCn 
without suffering any persecution^ 
from the collectors of the Kharadsh, 
and without being exposed to any 
other act of oppression wliatever. 

Duly considering, nioreuvei, all 
the burdens which it has been ne- 
cessary for Moldavia and Walla^ 
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cilia to support, the Sublime Porte, 
animated by a proper feeling of 
bn inanity, consents to release the 
inhabitants from the yearly tribute 
payable to the treasury, for the 
space of two years, to be reckoned 
iVom the day of the total evacuation 
of the principalities by the Russian 
troops. 

Finally, the Sublime Porte, ani- 
mated by the wish to secure, in eve- 
ry possible way, the future pros- 
perity of the two principalities, 
binds itself to confirm every ad- 
ministrative measure which, during 
their occupation by the Russian 
army, may have been decreed, in 
conformity to a wish expressed in 
the assemblies of the principal in- 
habitants of the country, such de- 
crees serving thenceforward as the 
basis of tlie infernal administration 
of those provinces ; provided al- 
ways, that such decrees do not, in 
any way, infringe upon the rights 
of sovereignty vested in the Sublime 
Porte. 

On this account, wc, the uiulcr- 
signed plenipotentiaries of his ma- 
jesty, the emperor and padishah of 
all the Russias, have, conjointly 
with the plenipotentiaries of the 
Sublime (ittornan Porte, regulated 
and fixed the points respecting 
Moldavia and Wallachia, the same 
being a continuation of article, 5 of 
the treaty of peace concluded at 
Adrianople, between us and the Ot- 
toman plenipotentiaries. 

Done at Adrianople, 2d (14th) 
September, 1829, 

(Signed) 

Count Alexis OiiLorr, 
Count F,. V, Pahlejv. 

Confirmed in the original copy by 
Count Diebitsch Zabalkanskv, 
Commander-in-chief of fhe second 
army 


Manifesto of his majesty the Empe- 
Tor of Russia. 

By the grace of God, we, Nicho- 
las the First, emperor and autocrat 
of all the Russias, Arc, 

Thanks to the decrees of Divine 
Providence, the treaty of perpetual 
peace between Russia and the Ot- 
toman Porte, was concluded and 
signed at Adrianople on the 2n<l 
(I4th) of September, by the re- 
spective plempoteriliaricsofthe two 
empires. 

The whole world is sufiicienti) 
acquainted with the irresistible ne- 
cessity which alone could force us 
to have recourse to arms. In this 
legitimate war, undertaken for the 
defence of the rights of our cnqiire, 
our faithful subjects, incessantl) 
animated by an ardent altaclnnent 
to the throne and to the country, 
ha\e eager!) ofiered to us the tri- 
bute of their property to second us 
with all their efforts, and God has 
blessed our cause. 

(Jur intrepid warriors have given, 
both in Europe and Asia, by sea 
and by land, new proofs oft heir he- 
roic valour. Tl«e\ have triumj)hed 
at once over the obstacles ]>resent- 
ed b) nature, and the dcspcrat<’ 
resistance of tlic enemy. Jlastcn- 
ing from victory to victory, they 
have crossed the chain of tlie Sa- 
ganlouch mountains. They saw 
the summit of the Balkan sink bo- 
fore them, and have stopped only 
at the very gates of Constantinople. 
Formidable only to the enemy in 
arms, they have shown themselves 
to the peaceable inliabitants, full of 
clemency, humanity, and mildness. 

In these days of combat and 
glory, constantly free from all de* 
sire of coiKpiest, we have never 
ceased to invite the Porte tocon^^ui 
inr^-cslablishing harmnnv betwo^r^ 
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X liic tv\o ciiipires. The command. 

of our iirmies, after every 
victory, hastened, by our order, to 
offer to it }>eace uiid friendship. 
Nevertiieless, our efforts were al- 
ways fruitless. It was not tdl he 
saw our standards displayed not far 
from his capitol, that the Sultan 
was at Icn^^th sensible, from our 
conduct, that our object was not to 
overturn Ids throne, but to obtain 
the execution of the treaties. Be- 
in^ then convinced of the purity of 
our intentions, he lield out his hand 
to receive that peace winch had 
been so often proposed to Idtn. If 
promises to Uussia happy and pros- 
perous results. The blood of our 
waniors is redeemed by numerous 
.advantages. The passage of the 
I).’ ’ uelles and tlie Hospliorus is 
lu lorward tree and open to the 
e,omrm;rce of all the nations of the 
w^orld. The s('ciirity of our fron- 
tiers, especially on the Asiatia 
side, IS forever guarantied by the 
incor[»oration wuli the empire of 
the fortressi s of Anapa, Poll, Ak- 
haltzik, Atizkour, and Akhalkahiki. 

Our preceding treaties with the 
Porte arc continued by it, and re- 
established in all their force ; just 
indemnities arc secured for the ex- 
penses of the war, and the individu- 
al losses cxpericnecd by our sub- 
jects. The scourge of the plague, 
- which has so often threatened the 
; southern provinces of Russia, will, 
^ in future, ho checked by a double 
barrier, by means of the cstablish- 
merit of a line of quarantine on the 
banks of the Danube, agreed to on 
both sides. Our solicitude has also 
been qxtendijd to the fate of the 
nations professing oui religion, who 
are subjects to the Ottoman domi- 
i|ion. The ancient privileges of the 
. ' principalitifis of Moldavia and Wal- 

P have been sanctioned, and 


their welfare consolidated by new 
advantages. The rights granted 
to the Servians by the treaty of Bu- 
charest, and confirmed by the con- 
vention of Ackdrmaiin, were still 
suspended in their fipplication. — 
These stipulations will, hencefor- 
ward, be faithfully observed. The 
political existence of Oreece, de- 
termined by Russia, in concert with 
the allied courts of France and 
England, has been formerly re- 
cognised by the Ottoman Porte. 

Such areMie fundamental bases 
of a peace which has happily ter- 
minated a sanguinary and obstinate 
war. 

In announcing to all our beloved 
subjects this happy event, a new 
gift of the benedictions of heaven 
bestowed upon Russia, we address- 
ed, witli thorn, the most ardent 
thanksgivings to the Almighty, who 
has deigned, by his divine decrees, 
to raise our dear country to such a 
high degree of glory. May the 
fruits of this peace be developed 
and multiplied more and more to 
the advantage of our beloved sub- 
jects, whose welfare vv ill always be 
the first object of our^ constant so- 
licitude. 

Given at St. Petersburg, the 19th 
September, (1st October,) the year 
1829, and the fourth of our reign. 

Address of the President of Greece 

to the Fourth National Congress. 

July 23, 1829. 

Let every heart glorify the Most High : 

Let us celebrate his holy name. 

Deputies of the Nation, 

You have rc-assembled in ^he 
fourth national congress at a time 
when the fortunes of Greece en- 
gage the benevolent attention and 
constant favour of the allied sove- 
reigns of Fjirope 
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Our circumstances are critical, 
but the sense of what they require 
being deep in all our breasts, God, 
we may be allowed to hope, will 
not abandon us* * 

His mercy has preserved Greece 
by miracles ; and be most fully as- 
sured that these miracles have not 
been wrought in vam. 

Greece, after bearing the yoke 
of slavery for four centuries, has at 
length shaken it oft*. Assisted by 
the peculiar favour of heaven, and 
by human wisdom and foresight, 
she has struggled against numc- 
rous and terrible foes, and against 
incessant trials and disasters. Her 
courage, her perseverance, her 
misfortunes, roused simultaneously 
the Christians of both hemispheres: 
and at the moment when her accu- 
mulated distresses had brought her 
to the most awful crisis, she re- 
ceived from every quarter proofs of 
generous protection ; and when she 
w as still enabled to defend those sa- 
<Te(l interests wliich she had la- 
boured to shield under the law of 
nations. 

At the same time sad experience 
Jms proved to Greece that all her 
noble efforts, all her bloody sacrifi- 
ces, were unattended with any real 
and permanent success, so long as 
they were unaided by the august 
and powerful sanction of the Euro- 
pean monarchs. 

The convention of April, 1826, 
signed at St. Petersburg, the treaty 
of London of the 6th of July, 1827, 
and that ever memorable day the 
8th (20th) of October, prove to 
Greece that Great Britain, France 
and Russia, acknovy ledge the jus. 
tice of her cause, and interpose 
their powerful aid to terminate her 
long continued sufferings. 

The election of Ihc congress of 
Triezen of April, 1S27, was commu- 


nicated to mo in June of the same 
year. 1 cannot better repay the 
confidence which the Greeks have' 
reposed in me, than by endeavour- 
ing to be able to announce to 
them, ere long* with certainty, that 
the allied courts will not refuse 
their generous support, so soon as 
Greece, by restoring order in her 
interior, can give to the sovereigns 
a guaranty that she will also re- 
sume her national and political 
standing. With the design there- 
fore of seeking the opportunity and 
the means of preserving and con- 
solidating tlicse expectations, T un- 
dertook long journeys and distant 
embassies licforc touching the soil 
of (irceec. 

You are all aware, gentlemen, 
what was her condition at tliat pe- 
riod. Yon arc not ignorant of the 
basis on which the provisional go- 
vernment of (j recce was founded, 
with the approbation of her council 
and the kind feelings of her inha- 
bitants. 

I shall now present you with an 
account of our proceedings, and it 
will he for you to judge of them, • 

After having established the 
council, we wished to gain that 
knowledge which would maintain in 
trust (he authorities to which the 
nation had once more confided its 
peculiar interests. 

We wished likewise to convince 
Europe that Greece sighed for 
order, and that the government to 
expedite the fulfilment of this wish 
cimsidcred it indispensably neces- 
sary to own no allegiance to any ar- 
bitrary power, and to pay particu- 
lar regard to our army, to our navy ; 
and to our political economy. 

The decree respecting the or 
ganization of the regiments, the 
edict which relates to the marinb 
service, as well as the raeastirca 
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Itikeii to establish a national bank, 
^jlnd a general college, have been 
ftie first stops towards the regula- 
tion of the interior. After the pub- 
lication of these edicts, the national 
cabinet obtained from the bank a 
loan of 2,0;i4,66(),0;3 piastres. 

Tlie Archipelago has been freed 
from the pirates who infested, it and 
Avho cast unmerited infamy on the 
(Ireek navy. Our valiant soldiers, 
having ro-assenibled at IVapzenand 
Mcjgara, are again united under 
their standards ; tliose very men, I 
say, who, dcfjccted by the vicissi- 
tudes of fortune, and exhausted by 
fatigue and suflbrings, amid the 
cniifusioiJ, iniglit naturally have for- 
gotten evi'rv feeling of duty. One 
division under the comiuand of Ad- 
miral Miaulis insured the free na- 
Mgation of the Archipelago, and 
(‘onveved to our distressed brethern 
in Chios, every consolation which 
it was in our power to offer. A so-, 
cond division under vice-admiral 
iSachtouri was destined for the 
blockade which fhc adinirah of 
the allied imiccrs amipcJled iis to 
abandon. 

Scarcely were these measures 
taken, scarcely had we begun gra- 
dually^to spread over all tlie pro- 
vinces of the country, the renova- 
ting influi'iicc of a moderate and 
well regulated administration, when 
every arrangement was destroyed 
by an evil of a new and dreadful 
species. The soldiery of Ibrahim 
Pacha brought the plague among us, 
spreading it over the islands of Hy- 
dra and ypezzia, even to Argos and 
other provinces of Peloponnesus. 
The nation supported this novel ca- 
lamity with characteristic fortitude 
and admirable resignation, strug- 
gling even with this invincible 
enemy. 

'iflthough the sanitary cordon pre- 


sented to the internal organization 
of the provinces almost insurmoun* 
table diilicullies, still however it 
was effected. Primates, their ad- 
juncts in ordinary, and provisional 
governors were appointed, Laza^ 
rettos, portSj'a civil police ,and cus- 
tom houses, were established. At 
this time, the very moment when 
our treasury was at the lowest ebb, 
Divine Providence sent us consola- 
tion. 

Their majesties, the king of 
Prance and «ho emperor of R^ssia, 
in the kindest manner furnished us 
with pecuniary supplies : those of 
France being accompanied by a 
minister plenipotentiary to the 
(ireok government. Thus, every 
hope that we had fondly entertain, 
ed whilst presenting the prayers of 
Greece to tlie allied sovereigns, 
every liope, 1 rc])eat, began to be 
realized. 

The accomplishment of our ex- 
pectations was no less due to the 
inagnaiiiinoiis efforts of admiral 
Codnngton. Tliis noble friend of 
Grecian liberty had resolved, in 
Alexandria, on tlie expulsion of the 
Egyptian force from Peloponnesus ; 
when the French exhibition, having 
made a descent oa Chersonesus, 
eflected the complete deliverance 
of our country. 

The Mussulmans having in effect 
evacuated the fortresses of Mesene 
and Achaia, the inhabitants of 
those places — those, at least, who 
had survived their protracted mis- 
fortunes — have at length taken 
possession of the ruined mansions 
and desolated fields of their belbved 
country ; all that the enemy has 
left of their once fiourishishing cities 
and thriving towns, of their fertile 
and cultivated plains. * 

Thanks to the French troops ; to 
their valour, to their deeds, to the 
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abundant reliol’ which was expe- 
rienced wherever they spread tiieii* 
tents ! 

The fortresses of Coron, of .Mo- 
don, of Mio-castro, and of J'a<nis, 
have risen as it were by rna^ic fronj 
their rums, and are even now pos- 
sessed of all their former strength. 

In November the plague again 
visited the province of (.'alavrila, 
and threatened Chersonesus with 
new’ calarniiies. Jbit the French 
soldiers, at the first summons of 
their generous leader, abandoned 
their tents, and having cstablislied 
a sanitary cordon, oxer which (Je- 
ncral Hygonet presided in person, 
in the midst of dangers anii siilfer- 
ings of every description, ali’orded 
food and clothing to thousands of 
unhappy people, and in a short tunc 
wholly destroN ed the germ of this 
frightful epidemic. The Frencii 
army halted in (liersonesus. The 
l»reeKs of the continent, watching 
inccssaritlv* to tlie borders ol* 
PeioponncsiH jiassod, manifested 
their wishes in this regard. We 
ourselves hoped to see tlieni ac- 
coniplisiu'd, for \\c were far from 
apprehending the diplomatic act 
which decided it otherwise. 

Meanwhile, at a time when the 
army was preparing to leave this 
country, w liich it had saved from 
destruction, w e received new murks 
of generosity from Charles X. 
This monarch benevolently con- 
tinued to supply us with money, 
whilst the French soldiers provided 
a garrison for the fortress of Me- 
sene. To them also we are in- 
debted for training our young sol- 
diers to military discipline, with 
which they were before entirely 
unacquainted. 

The beneficence of his majesty 
the king of France did not end 


here. All tlm unlortimatc mtii 
w'lio had been earned slaves into 
Egypt, h\ his interposifion n,*' 
ga lied liie bh's-mgs of iiher?\ , and 
ictiirned to tlie embrace of tueir 
country. 

A bo(J\ of learned men of the 
French Institute, and of distin- 
guished artists, are commissioned 
to explore the classic grounds of 
(ireece; and while th(‘\ will be 
engaged m the discovery of all that 
relates to urclueologv, to geogra- 
phy, and to the arts and sciences, 
(ireece will reap the whole fruit ol‘ 
the precious labours. 

Tiic rc[)rcsenta(ives ofthe allied 
sovereigns arri\ ed at Poios in JSep- 
temher, mid requested us to furnish 
them with the inlbianatiou wdiicli 
tiiey deerir. d suitable to answer 
tlio claim', whu’li the mediatiim 
[)o\\ers sliOiild nutho, in conform- 
it\ witiv the articles ul’ tiic treaty 
of London. 

I'lns duty we performed, keep- 
ing alvuiss in view tlie mstnictions 
whicii the coiiaress of lupuiaunis 
(leiiverod to tlie di[)lom;itie roni- 
mittoe, and ae!nii.>, as far as wa -? 
posoibie, ill [>ursuance ol‘ those in- 
structions. 

Their inajostics, the emperor of 
liussiii and the king of <>rej!tt Bri- 
tain, also honoured (ireece by send- 
ing ministers plenipotentiary to her 
government. 

In the autumn of last year, the 
conferomres of London resumed 
their activity. The protocol of 
the 10th November was signed. 
This act, however, was not officially 
communicated to us. 

You will be made acquainted 
with the communicituons which 
were sent to the Greek govern- 
ment on these great and interest- 
ing matters, and I trust that you 
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also uill approve of tlie considera- 
tions which we have submitted to 
the allied kings. 

'‘You will perceive that we en- 
deavoured to adhere to the princi- 
ples- which governed the national 
assembly of Epidaurus, without, 
however, neglecting those which 
are a necessary consequence oi'thc 
position of Greece relative to her- 
self, to the mediating powders, and 
to the Ottoman Porte. The treaty 
of thejdth .Tilly contains distinctly 
all that applies to these relations ; 
thus the present negotiations tend 
to settle them for ever. 

I deem it useless to address you 
concerning the causes which have 
prevented the complete execution 
of the laws of the assembly ofEpi- 
claurus, of Astrii’a and of Trabzon. 
Wo arc of opinion that the same 
causes will operate so long as for- 
mal treaties do not determine the 
boundary of the (irock territory, 
and our relations w ith the media- , 
ting powers, and with the Ottoman 
Porte. Until this is accomplished, 
it appears to me that wc can only 
regulate provisional 1\ the internal 
police; insure, by just and severe 
means, those rights w hich our citi- 
zens have purchased with their 
blood, and occupy our altention in 
the revision of the fundamental 
law's, by a conscientious improve- 
ment from the lessons of expe- 
rience. 

Such arc the view’s which have 
dictated all the provisional regula- 
tions forming the body of law's of 
the present government. 

The Secretary of State w ill lay 
before you all the documents, as 
soon as you may desire it. 

The brgaiii^.ation of the judicia- 
ry is scarcely commenced ; and 
having, on our part great difficul- 
ties to surmount, w'c liavc succecd- 
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ed, us far as wiis possible, in an. 
Kwcring 5 atibfactoril\ , the cpiestiona 
wliich were frequently addresacd 
tons from the pro\ince.s, 7'hcy 
express their acknowledgments to 
us in a manner w hich does honour 
to the character of members of 
the Creek family. Many disputes 
have been settled to the satisfac- 
tion of contending parties, on 
w hich the tribunals w'ould other- 
w ise have been obliged to pro- 
nounce judgments. Some of 
these call for particular regula- 
tions. We iftive published one on 
old debts ; the re arc others which, 
doubtless, you may deem equally 
necessary. 

The church has suffered a large 
share of the national evils ; and it 
should be a part of our duty to ac- 
quire an accurate knowledge of 
its real condition. For this pur. 
pose an ecclesiastical commission 
has been appointed, and we wait 
for its report. 

Since w’e arrived in Greece, our 
attention has been ocoipied with a 
number of children, whom them is- 
forl lines and losses of their coun- 
try have rendered idle and vicious. 
The hospital of Egina contains al- 
ready five hundred orphans ; and 
the schools of mutual instruction 
which have been founded in seve- 
ral provinces, extend their bene- 
fits to more than six thousand 
children. A normal school w’ill be 
established at Egina, in which pu- 
pils will be rendered capable of 
teaching according to the Lancas- 
tcrian system. 

Wc hope, w'itli the favour of 
God, and the assistance of the ge- 
nerous friends of Greece, to extend 
the benefits of elementary schools 
through e\cry towm and every pro- 
vince of the stete. When this first 
objeet shall be eflcctcd, it w ill bo 
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the duty of the government to found 
central academies in the several 
provinces, in order that the pupils 
leaving the elementary depart- 
ments may obtain in the former a 
more extensive knowledge of ge- 
neral literature, and of the arts and 
sciences. 

A military school is already in 
operation, under the direction of an 
able and zealous principal, which 
promises success. This establish- 
ment forms a part of the corps of 
regular Greek troops. The report 
which was recently addressed to 
us by Colonel Heydeck, wlio had 
hitherto superintended the school, 
will make you acquainted with all 
that has been and ^^ill be done, to 
give to our troops of the line, and 
the branches of the military system 
connected with the fortresses, the 
extent and consistency which arc 
indispensable. 

When you liave attentive]) e\. 
amined, in this report, all that the 
general college has addressed to 
us, as well as our ow n observa- 
tions, you will he enabled to judge 
of the actual condition of tlie na- 
tional forces, and of the measures 
necessary to be taken, in order to 
insure a suitable rank to the citi- 
zens who may be engaged in the 
military service, both by land and 
sea ; that the army and navy rna) 
be organized in a manner corres- 
ponding to the resources and to the 
position of Greece. 

Both have performed their duty 
equally well, and the nation owes 
to both acknowledgments for their 
efficient services to the state in the 
complete conquest of the provinces 
still held by the Turks, who kept 
Greece in a state of incessant dis- 
quietude. . 

The sacred standard of the 


now waves in these provinceif. 
Divine Providence, and the hunia^ 
nity of the allied sovereigns, will 
doubtless never siifler them again 
to experience the dreadful evils of 
former limes. 

'I'lie account which the commit » 
tee of finance will lav before you, 
will present to >ou details which 
must increase }'our gratitude to- 
wards the benefactors of Greece, 
and towards the illustrious and ge- 
nerous personages who displayed 
such zeal in her cause. 

Amount of the Receipts and Expen- 
diiures of the stale from January > 
1828 , (o the SOt/i of April, 
182 ^. 

RECEIPTS. Jwhsh Piastres. 
Revenue of the state, t), 639 ,969 04 

Funds of the National 
Rank, 2,034,660 03 

Prizes unliquidated, 233,414 02 

Several state loans, 465,645 14 

FundB administered hy 
me, 1,706,576 11 

Subsidy from Prance, 3,265,000 00 

Subsidy from Russia, 4,383,200 00 

25,618,664 34 

EXPENDITURES. Turkish Piastres. 
Army and Navy, 18,047,214 01 

Several establishments 
for the Public uso, 084,335 22 

Interest paid by the 
National Rank, 88,779 28 


Monthly pay to pub- 
lic funtioriaries and 
to the internal go- 


vernnient, 

Orphan Hospital, for 

1,879,864 n 

food and clothing. 

Alms and food for the 

666,508 21 

poor, &c. 

Urgent payments to 

356,880 00 

State creditors, 

Unpaid rents of public 

28 J, 771 09 

lands, 

658,948 03 

Paid to Lord Cochrane, 
Unliquidated prizes 
paid to the Austrian 
rear admiral Dan- 

159,510 00 

tlolo. 

1 15,831 ,08 
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Reaii}* money 
of the Trea- 
sury, l,709,02"2 0.3 
Money as 
yet unac- 
countod 

for, 34'2,00<» 03 >2 0:> 

It must lj(‘ro he ohserv (‘d, 

1. 'I'liaf, 111 addition to tlir ^up- 
plie.s of money n'ccived IVoiii the 
King of Franco, his inajiv'^tv has 
benevolently granted u> t^rcec^, 
since the tirst of April of this \ t ni , 
100, OOb franc.s inonihl\ , f(» answer 
the wants, and a.s.sist the organiza- 
tion of the regular troops ; that tin* 
French army ha.« furnished us '\\itli 
horses, <Ac. ; and, lastly, tliat M. 
the liaroii do Kouen has finally 
anruaiiiced to us, that he will jdace 
at the disj)osal of the (iroek go- 
vernment, 500,000 francs. 

2. That, agreeably to tlie order 
of ins majesty, the emperor of Rus- 
sia, there ha\e been as.signed to 
ns, within a f(*w days past, bills of 
exchange for the sum of 1,000,000 
rubles. Those hills ha\c been 
sent to Naples for payment ; so 
that we may exfiect to receive the 
money in a few day.s. 

3. That, of the sum of 1 ,70G,57fi 
piastres, employed to build and de- 
fray the expenses of an orphan hos- 
pital, and other jiublic institutions, 
by means of wliiedi, thousands of 
unhappy people were supplied with 
daily sustenance, 900,000 piastres 
were the gift of the generous friends 
of the Greeks, The balance, that 
is, 800,000 piastres, added to 
212,000, wdiich wo sent, previously 
to our arrival in Greece, to supply 

* A Turkish piastre is about 14 cents 
of our currency ; the amount will there- 
fdl *0 be about $3,586,013. 


llic aritiy of the west, is all tlial re- 
mains at our disposal. 

\Vc shall prestjnt a more detailed 
accotiiit to our benefactors, that 
they may see wbat uses we have 
made of the funds with which they 
so generously intrusted us. 

You peiceivo, gentlemen, the 
weak state of our revenue, and yon 
can, there (ore, appreciate the ini- 
()oviatiCc of the duty which is iin- 
[)o.se<l on you, of placing the go- 
vmnment in a condition to satisfy 
Its pressing tieccssitics, and tp ful- 
fil the obligations which it has 
contracted. 

We have neglected nothing to 
raise funds. You will learn our 
proceedings with the allied courts, 
in order to negotiate a loan of sixty" 
nullions of francs, under their 
sovereign protection. Wiien you 
shall ha\ e read the communications 
which have been addressed to us, 
on this subject, you will entertain 
the same hojies with ourselves. 

We desire, above all things, that 
in the present highly important state 
of affairs, you will attentively con- 
sider the expectations of the coun- 
try, of the allied powers, and of the 
civilized world at large. 

By comparing the past with the 
present, you will not find it difficult 
to put in practice those wise mea- 
sures which should conduct the na- 
tion to that state of prosperity- w hich 
is reserved for it by Divine Provi- 
dence. All that we can do towards 
the attainment of it, is to declare 
the deep feelings which the sanctity 
of our cause excites in our bosom, 
by adopting principles fraught with 
purity and moderation, and fit to 
preserve the honour of this hallowed 
cause. 

Negotiations have bpen opened, 
and if we are invited to participate 
in them, agreeably to the articles 
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of the treaty of London, you must 
invest tlie government with lull and 
necessary powers. A"ou may iicncc- 
forward be employed to tliis end, 
since you are fully instructed, and 
have before you documents which 
can leave no doubt on your minds, 
respecting the plan of pacification, 
which was adopted in the confe- 
rences held at London. 

1 cannot too frequently repeat 
this advice to you, thetruth of which 
your own hearts will tell you, nanic- 
Jy, let all your endeavours — all your 
tlioughts, be directed to the promo- 
tion of the Greek interests, never 
doubting the justice of the allied 
sovereigns. Pay, then, the most 
particular attention to the internal 
government of the state ; and, if 
you adopt the opinion which I have 
declared, you will perceive that it 
will be impossible to establish con- 
stitutional and permanent laws, be- 
fore the fate of Greece has been 
definitively determined. You will, 
perhaps, sanction the provisional 
system which exists at present, un- 
til that desirable period ; modified, 
however, in such a manner, that 
the government, having new coun- 
cils brought to its assistance, may 
restore tranquillity and order in the 
interior, commence the examina- 
tion of such laws as should be pro- 
posed, and take, in fine, every mea- 
sure which honour, justice and pru- 
dent foresight recommend to your 
attention. Among such measures, 
must be numbered tliose which re- 
late to the financial department, to 
our exterior relations, and to the 
indemnification whicli the govern- 
ment should proffer to the citizens 
who sacrificed their property for 
the good of Greece ; in order that 
it may fulfil the promises of the 
assemblies of Astraja, of Epidau- 
njs, and Treezen ; not only to these 


citizens J)ut to the MiJnint Uicn vviio 
shed their bhwd in defence of their 
country. You should, in particD- 
lar, afford relief and consolation, on 
the one liand, to the cities which 
are now unhappily reduced to ruins, 
and, on llic otiuMv, t(i the hono- 
rable, iliough deplorable condition 
of the hushandmeii. 

In order to lesolve all tliesc pro- 
blems with real atUanluge, as well 
as others >\hich wdl hereafter pre- 
sent thernseives, Me must have 
time; or, I should rather say, ue 
must ha\e information, which can 
come only from abroad, and which 
we do not now possess, in addition 
to the ad\ ices obtained within our 
own territory, and which I have 
carefully collect(‘d. When, how- 
ever, you liud laid down the prin- 
ciples on which the government, 
togetlier with its council, should 
act with regard to tliosc important 
questions and interests w hich are 
connected with it, you will have 
performed half your task. Having 
re-assemhied, you will then finish 
and perfect it ; you will also bo 
required to examine the acts of 
government, and to regulate the 
laws which it will offer for your 
sanction. 

If this preliminary plaVi meet 
your approbation, the government, 
according to the rules •nhich you 
will have laid down, will answer 
the powers of Europe on any ques- 
tion concerning the execution of the 
contracts of the treaty of London. 

These contracts bind the nation 
only so far as they have been ra- 
tified by you. The same may bo 
said of* tlie constitutional laws : 
they will be administered as you 
may direct ; and it depends on you, 
after mature consideration, to give 
them your sanction. You will, in 
fine, establish the principles and 
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forms on wincli nil oilier interests 
will bo rcfruliitcd until a new na- 
Itional assembly shall be convoked. 
During the sitting, and previous- 
ly- to the dissolution of this assem- 
bly, you will doubtless impress on 
your minds that, as \ou have he- 
conn*, on the one liand, the organs 
of the nation, through which it ad- 
dresses tlianksgivmgs to tlui Pro- 
vidence whicli presides over the 
fate of nations ; you are, on the 
other, the conspicuous witnesses of 
its acknowledgments to the august 
allied monarchs, its benefactors, to 
their admirals, to the naval force 
and its worthy chief, and, lastly, to 
vail the rjiilhelleiiists who, by so 
many proofs of generous comrnis- 


se rat ion, especially by memorable 
exploits, have displayed their at- 
tachment to Greece. 

In all that 1 have thus candidly 
submitted to you, gentlemen, I 
have done my duty to the nation. 

Having taken upon myself the 
direction of the affairs of the state, 

I deem myself happy in being able 
to sacritice to it the remainder of 
my days ; but the more particular- 
ly, if I could serve it as I desire, 
in llie quality of a private citizen, 
j could then! show to the Greeks, 
m the most satisfactory manner, 
the feelings which 1 entertain for 
the numerous proofs of confidence 
with w hich they have so generous- 
Iv honoured me. 


PORT 

IhiocLAM vTiox of the Iatvnta Ri:-, 
CUM’ or PoRTlCiAL. 

,/idp 182(5. 

Poiirr(;rrsi: ’ — 'Phe regency of 
the kingdom is about to relieve \uu 
from anxiety, and to tix your atteii- 
lioii upon decrees, winch interest 
you gen(‘rally, and w hieli his most 
faithful majesiN Don Pedro IV., has 
(leignetl to issue from his court at 
Rio Janeiro. With these decrees 
will he also published the (Vmstitu- 
tionul Charter of the Portuguese 
Monarchy, wdiich the same sove- 
reign has deigned to decree, and 
which, according to liis intentions, 
must he sworn to by the three or- 
ders of the state, in order that it 
may govern the kingdom of Portu- 
gal and its dependencies. In the 
mean time, •the regency informs 
you, that this charter differs essen- 
tially from the Constitulion pro- 
duced by infatuation in 1822, and 
whirji contained principles incom- 
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patihle with each other, and con- 
demned by experience. The cha- 
racter of the Constitutional Charter 
whicli Ins most faithful majesty 
gives you is ijuite another thing. 1 1 
is not a forced concession ; it is a 
voluntary and spontaneous gift of 
the legitimate power of his majes- 
ty, and matured by his profound 
and royal wusdom. This charter 
tends to terminate the contest be- 
tween the two extreme principles 
which have agitated the universe. 
It summons all Portuguese to re- 
conciliation, by the same means 
which have served to reconcile 
other peo|)le ; by it are maintained, 
in all their vigour, the religion of 
our fathers, decorum, and the rights 
and dignity of the monarchy; all 
the orders of the state are respect- 
ed, and all are alike interested in 
uniting their efforts to surround and 
strengthen the throne, to contri- 
bute to the common good, and to 
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secure the preservation and ameli- 
oration of the country to which 
they owe their existence, and of the 
society of which they form a pari ; 
the ancient institutions are adapti'd 
and accommodated to our age, as 
far as the lapse of seven centuries 
will permit ; and iinally, this char- 
ter has prototypes among other na- 
tions who are esteemed among the 
most civilized and the most happy. 
It is our duty to await tranquilly the 
execution of this charter, and of 
the preparatory acts which it pre- 
scribes. If any among you should, 
by words or actions, aggravate re- 
sentments, excite hatred, or inspire 
vengeance, and interpose between 
the provisions of the law and its 
execution, he will be considered as 
a disturber of public order, and as 
an enemy of the sovereign and of 
his country ; and he will be punish- 
ed with the utmost rigour of the law. 
The regency flatters itself that the 
Portuguese people, both from the 
national character and for their 
common interest, will recognise, on 
this occasion, botVi what is their 
most important duty, and the way 
in which they may become princi- 
pally useful. 

Given at the Palace of Ajuda, 
this 12th of July, 1826. 

(Signed) The Infanta. 

(Countersigned) Jose Joaqitim 

D’Auheida e Araujo Cor- 
rea D£ LA Cerda. 


Decree of His Majesty the Em- 
peror Don Pedro to His Royal 
Highness the Infant Don Mi- 
guel. 

My 3, 1827. 

Urged by motives worthy of my 
royal consideration, and consider- 
ing that the safety of the state 
ought to be the supreme law for 
every sovereign who has at heart 
the welfare and the happiness of 


ins subjects ; and, moreover, hut- 
mg in view the good qualities, the 
activity and the firmness of charae- 
ter. uiiifli distinguish my very dear 
and beloved brother, the Infant 
Don Miguel ; I name him my lieu- 
tenant, bestowing upon him all the 
powers which, as king of Portugal 
and the Algarves, belong to me, 
and which are marked out in the 
Constitutional Charter, in order that 
he may govern and rule over the 
same kingdoms in conformity with 
the dispositions of the above-men- 
tioned charter. The Infant Don 
Miguel, my very dear and beloved 
brother, will thus execute it. 

Given at the Pal act? of Rio dc 
Janeiro, the 3d of July, 1827. 

(Sign(‘d) R. 

Ills Royal Highness the Infant 
Hon iMigticL 

His Majesty the Emperor Don 
Pedro to His Howl High- 
ness THE Infvnt Don Miguel. 

Rio de Janeiro, July 3, 1827. 
My dear brother, — 1 have the 
satisfaction to announce to you, 
that, taking int(» consideration your 
discreet conduct, and your known 
loyalty, I have just named you my 
lieutenant in tlie kingdom of Por- 
tugal, in order tliat you may^govern 
it in my name, and according to the 
constitution that I have granted to 
the said kingdom. I expect, my 
dear brother, that you will look 
upon this resolution as the greatest 
proof I can give you of my confi- 
dence, and of the lovg I bear you. 

(Signed) Pedro. 
His Royal Highness the Infant 
Don Migmh 

Protocol. 

Vienna, Oct. 18,1827- 
present. 

On the part of Austria — M. 
Prince de Mettcrnich, M. le Comte 
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«lc Lcbzeltcni, M. !c (’hevalierde 
Ncurnaini, M. ic Comte Henri dc 
Bombelles. 

On llic part of England — ^the 
British Ambassador. 

On the [)uit of Ult, royal highness 
the Infant J)on Miguel — M, Ic 
Baron de Villa-Secca, M. le Comte 
de Villa.Heal. 

Prince Metlornicli having invited 
the British ambassador and the Por- 
tuguese pleni|)otrnliari(‘s to meet 
at his house on llie 18th of Octo- 
ber, and those gentlemen liaving 
repaired tliere upon his invitation, 
he proposed that they should re- 
cord, in an olficial protocol, the re- 
sult of the confidential negotiations 
tvhich had tak(‘ii place between 
MM. dc Villa-Secca and Villa-Real, 
since the time of his return to Vi- 
enna, relative to the departure of 
the infant, that prince’s voyage, 
and the line of conduct ho intended 
to pursue upon his arrival at Lis- 
bon ; and the British ambassador, 
as well as the Portuguese plonipo- 
tentianes, having agreed to this 
proposition, it was decided that 
they should annex to the protocol of 
the present conference the follow- 
ing documents, namely — 1. A copy 
of the note of the Marquis de Re- 
zendc to prince Metternich, dated 
19th of September, 1827, which 
should serve as a commencement 
to the present negotiation. In this 
note the Brazilian envoy announces 
officially to the cabinet of Vienna, 
that the emperor Don Pedro, his 
master, by a decree dated the 3d 
of July, “ has conferred on his 
royal highness, the infant Don 
Miguel, with the title of his lieu- 
tenant in Pojtugal, the regency of 
the said kingdom, agreeably to the 
laws existing in that state, and in 
conformity with the institutions 
piven by the emperor, his august 


brother, to the Portuguese monar- 
chy.” 

2. A translation of the above- 
mentioned decree of the 3d of July, 
of the emperor J)on Pedro to his 
royal highness Don Miguel. 

3. A translation of the letter 
from that sovereign to the Infant, 
his brother, which accompanied the 
same. 

4. A translation of the letter 
from the emperor Don Pedro to the 
king of England. 

5. A translation of the Iqtter 
from the emperor Don Pedro to his 
majesty the emperor of Austria. 

6. A copy of the despatch which 
prince Metternich has this day ad- 
dressed to prince Esterhazy, at 
London, directing his excellency 
to acquaint the British government 
of the determination to which the 
Infant has come, to send Portu- 
guese ships forthwith to England, 
whither he himself will repair di- 
rectly, for the purpose of embark- 
ing as quickly as possible for Por- 
tugal. This despatch, which 
contains an historical and faithful 
account of the whole negotiation 
relative to the present and future 
situation of the Infant, as well as 
the last determinations to which 
that prince had come, had been 
read at a confidential meeting 
which took place on the evening of 
the 1 6th of October, at prince Met- 
ternich’s, and at which were pre- 
sent the British ambassador and the 
Portuguese plenipotentiaries. It 
was not until after having obtained 
their entire concurrence, that this 
despatch was this day sent to Lon- 
don. The Portuguese plenipoten- 
tiaries announced to the conference, 
that the Infant had likewise made 
them acquainted with his final de- 
termination relative to'his voyage ^ 
that his royal highness had ordered 
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them to prepare letters 'which he 
wished to communicate in conse- 
quence, without delay, to the em- 
peror his brother, to his majesty 
the king of England, and to the 
Infanta, his sister ; that he had 
likewise ordered them to draw up 
the letter t<» the Infanta, in sucli 
manner that it migiit be made pub- 
lic, and that it should at the same 
time leave no doubt of the firm de- 
sire of that prince, in accepting the 
lieutenancy of the kingdom, wliich 
the emperor his brother had just 
confided to him, to maintain reli- 
giously its institutions, to bury what 
had passed in entire oblivion, but to 
restrain, at the same time, with 
energy and firmness, the spirit of 
party and of faction, whicii has too 
long agitated Portugal. 

All the members of the confer- 
ence could not hut render unani- 
mously the most entire justice to 
such laudable intentions on the part 
of the Infant ; prince Mctteniich 
on his part added, that immediately 
after the Infant’s letters should bo 
written and signed, he had offered 
to send them speedily to England 
by M. do Neumann, who only 
awaited their completion, to depart, 
and to transmit duplicates to Por- 
tugal by a courier, whom he in- 
tended to send forthwith by Madrid 
to Lisbon. The Portuguese pleni- 
potentiaries having accepted these 
offers, prince Metternich thought 
it proper still further to observe on 
this occasion, that, above all, the 
Infant ought undoubtedly to affirm, 
in the letters which he intends to 
write to the king of England, and 
to the Infanta his sister, the title of 
lieutenant of the. kingdom, since it 
is under that title that the emperor 
intrusts to him the regency ; and 
that it appeared to him proper, and 
even necessary, that the Infant 


sliould lake, together with tin; title 
of lieutenant, that of regent of the 
kingdom, since, being called by llie 
decree of the emperor Don Pedro.* 
of the 3d of duly, to succeed to the 
Infanta, liis sister, in the office of 
the regency, it would be eiiually 
contrary to his personal dignity, to 
that of the Portuguese nation, and 
to the pleasure of the emperor Don 
Pedro, that he should take any title 
inferior to that which the Infanta 
had borne? ; that there could not, 
moreover, exist any doubt of the 
intentions of that sovereign in that 
respect ; tlial they were clearly 
dcmonstrat(?d by the tenor of the 
note of the manpiis de Rezende of 
the 10th of Se[)teml)cr, by that of 
the instructions with which that 
en\oy was furnished, and lastly, bv 
that of the letter from the ein;'. «• 
Don P(*dro to th(‘kingof EngltUid ; 
since, in these different documents, 
it is explicitly or implicitly said, 
that that sovereign confers the re- 
gency upon the Infant. 3foreover, 
there is no doubt, that the decree 
of the emperor Don Pedro, to the 
Infant, his brother, dated the 3d of 
.Inly, was addressed To the In- 
fant, Don Miguel, regent of the 
kingdom of Portugal.” 

The Rrilish ambassador observ- 
ed, that having lieen already in- 
formed, for s(‘veral weeks past, of 
the opinion of the cabinet of Vien- 
na in this respect, he had already 
made his government acquainted 
with it ; that, in fact, ho had not 
yet received any answer upon this 
subject, but that he’ flattered him- 
self that it would be in conformity 
with the opinion of the Austrian 
cabinet. With respect to the Por- 
tuguese plenipotentiaries, they de- 
clared themselves in favour of that 
which prince Metternich had just 
expressed, and they undertook U) 
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■ iilonn liic IniUul ol’ it, obsemii;;' 
that, for the interest of Portugal, it 
jvas iindouhtcdly desirable that the 
Infant stiould not serujile to take, in 
coni‘orrnit\ with the intentions of the 
emperor Don Pedro, his brother, 
the title of regent of the kingdom. 
MM. de Villa.Seccaand Villa. Real 
added, that they had received the 
order of the Infant to declare, that 
filled with gnitihidi* for tlie pater- 
nal kindness, which his majesty the 
cnijieror of Austria has constantly 
shcvvnto him since his first arrival 
at Vienna, and still more particu- 
larly on this last occasion, ins high- 
ness would (‘onsider it liis duty to 
«,‘xpress personally to his im[»erial 
majesty the deep and respectful 
gratitude winch he feels, and that 
he relied upon Ins senwments being 
mad(' known to him I'y means of 
lh(‘ conference. 

Prince IMettcrnich undertook witli 
eagerness, in the mean linu‘, to be- 
come the cliannel of Ins royal liigh- 
iiess's sentiments to the cmjieror. 
Ins august m sier, adding, that his 
imperial majesty would r(‘ceive the 
expression of them with tlu" most 
sincere satisfaction. 

(Signed) 

Mr/rTKKMCH. 

Li:hzi:ltj:kn. 

Neumann. 

H. i)i: Bomhelles. 

H. Welles]. EY. 

CoxDE DE Villa-Real. 

Bakao de Villa-Secca. 

PiioroioL. 

Vienna, Oct. 20, 1827. 

ERESENT. 

On tile part of Austria. — M. 
Ic 'Prince de IMetternich, M. le 
Comte de Lcbzcltcni, M. le Che- 
valier de Neumann, M. le Comte 
Henri de Bombelles. 

• %\ 


^ On the part of England. — Tlie. 
lintish Ambassador. 

On the part of his royal high- 
ness the Infant Don Miguel. — M. 
le Baron de Vj[lhi-8ccca, M. Ic 
Comte de Villa-Real. 

'Jdie Portuguese plcnipotcnlia- 
ries having rcrpiested prince Mct- 
tcrnich to have the goodness to as- 
semble a second conference to re- 
ceive tlie communication of the 
letters which his royal highness the 
Infant had written and signed on 
the jirece^ing evening, for his ma- 
jesty the emperor Don Pedro, his 
august brother, for his majesty the 
king of England, and for her royal 
highness the Infanta Donna Maria 
Isabella, regent of Portugal ; in 
which letters the Infant, in con- 
formity with the opinion of the 
Cabinet of Vienna, assumes the 
double character of lieutenant and 
reg(‘nt of the kingdom ; and prince 
Metternich being desirous to re-as- 
semhlc the conference at his house 
on the 20th of October, according 
to the desire ot the Portuguese 
plenip(*tentiaries, those gentlemen 
read the three letters above-men- 
tioned, and annexed to the Protocol 
copies and translations of them. A 
just eulogium was generally paid to 
the wisdom, uprightness, and recti- 
tude of the principles manifested in 
their composition. It was also ob- 
served, that the letter of the Infant 
to the emperor Don Pedro did not 
contain any reservation of his per- 
sonal rights, but that at London, 
however, such a reservation was 
considered as desirable. But pnnee 
Meltmnicli replied, that the Infant 
having already explicitly reserved 
all his rights in the letter which he 
lias written to the emperor Don 
Pedro his brother, in sending to 
him his oath to tlie Portuguese 
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charter, a ^ecoiul reservation Avoiild 
at present he superfluous: that it 
teas, notwith.'^tiindinff, verv natural 
that in IWtugal a iiijj^h value >liouhJ 
be attached to thal qv^c^UoIl, which 
is necessarily conneet(‘d with thost' 
of the confirmation of the act ot 
abdication of the emperor Don 
Pedro, of the s(‘iidiu;» the youiin 
queen IMaria de <ilona to Portugal, 
and of the total and definitive se- 
paration ol' l)je tw o crowns ; that 
they niioht remain perfectly tran- 
quil on that liead, seeing that Aus- 
tria and England were convinced 
of the importancM' of not ‘‘ufU ring 
a longer time to f lap^e, wiiIhmu 
deciding up(»n <}ueslu*!ib nf i,ioh 
an interest for the intiinor tran- 
quillity of I’ortiigal, and that tlioM' 
two pow'ers were determined t«> 
unite their ellorls to urge and ob- 
tain their decision at Uio de Ja- 
neiro. 

The c\planalions furnished on 
this subject by princi' Mettermch 
liaving been found fuliv satistac- 
tory, It w’as acknowledgi'cl that the 
reservation m question would be 
useless. 

The Portuguese picniponteutia- 
ries aftcrw'ards announced to tlu' 
English ambassador, that the In- 
fant liad anticipated tlu' wislios of 
Ids government, in deciding spon- 
taneously to address a sccrind con- 
fidential and affectionate letter to 
the Infanta, his sister, to tranquillize 
her on the subject of her fbturo 
condition. Those gentlemen added, 
that the Infant had also d( cided to 
write in duplicate to the Infanta, 
his sister ; that all the letters were 
ready, signed and sealed ; that it 
only remained for* them, conse- 
quently, to request prince Metfer- 
nich to have the goodness to iiastoii 
their despatch by way of London 
and Madrid* Prince Mettcrnicb 


gave a positivi^ assurance that tli^ 

two expeditions should set out w ith 
llie least possible delav, and he, m 
eonsetjuence, e/igagf‘d M/VI. dr 
\’illu-Seeea and de \blIa-Reai 
to send to bun, in the course 
of to-morrow, the IctK'rs of hi^ 
rosal hightu'ss, as well as the de. 
spatehi's which tliose gfuitlemen 
nia\ df'sirc should acconqiany them. 

"Phe fh>rtuguc>e phunpotentianes 
observed, lastl\, that tin; frank and 
loval support which the\ have con- 
siantK met with from Si. the mar- 
quis de Rezeiide, in n'giinl to all 
the ([lU'stions, relative as well t«* 
tlu‘ departuri' (d‘ the Infant as 
th(‘ direction and accehuation ol 
flH‘ jonrni'\ of that pniict , has in- 
duced them to keep him general!) 
acipiainted with il)(‘ r»>urse of tlieii 
transactions, and to iuqiuri' of him 
respecting tlu' desire wduch he 
nnghf perhaps ha\e to assist at the 
con(’m<‘nc(‘s destinefl to sanction 
(lie result ; but that the (Uivoy oT 
Rrazil had answered, that lur had 
fulfilled the instructions of tlie em- 
peror, his master, in causing the 
Infant to kno\v (iislinctl) the inten- 
tions ol* lus augusi hr(*tii(‘r rolaiive 
to Ins departure and \()\age ; but 
that not being •specially auliiorizcd 
to tak<^ part in the affairs of‘ Portu- 
gal, as lie liad announced in one of 
tb(‘ir former confidential meetings, 
be had preferred not assisting at 
the conferences relative to ibem. 

In conformity with this declara 
tion, it has been agreed not to in- 
^ite the marquis de Rezende to 
assist at the [iresemt meeting, but 
to conclude the protocol of it, and. 
to submit It, as well as that of the 
preceding meeting, for the signa- 
ture of the representatives of Aus- 
tria, England, and Portugal, to pre- 
serve the tw'o original protocols iw 
the archjve«5 of the Chancciy o' 
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Uk.' ('uuri ixud Statu at \ luiiiia : 
ami toduliver ol it 

K) th(‘ f'iii.Jisli ainUassailor, amJ lh(‘ 
fflcnJi>olrt)tuinr<. 

(SioikmI) 

AlirrTKKMt’ii. 

N f:r'3i\x^. 

H. i>f: B()>ihi:li i:.^. 

11. \V i:li,i:sli:\ . 

( i)K V illa-[vi;m.. 
ilAii \i> i>r \ IJ.L \-S{ < r 

ills UovAL 11 i(;hm:--^ tjil l%r\Ar 
Don Mtcrj i. lli- 'VfvT!>5v 
i'in: I’Su'Li.’OK oi’ 

y/r/ina, (hi. It'. 1 H‘2'/ . 

Sir — I iiavr n'coivcal t!i(‘ duc-rer 
wliK'li your ini|)rr/it!, ro\ .il ;m<} 
uiitlifld niujO 'ty lui'^ dui^m t: 
<i» address t(» uu*, liic 3d of 

.lul\, by wiiu u sour ni.ije^ls 
bcHUi pleased to noHnnat<‘ iik* your 
lieutenant anil ri^Tonl of the kin^* 
doins of I’ortngal, tlie Al^arv'cs\ 
and tijeir di'pendeneies : and, ron- 
fonnably ^^d}l tlie sovereign di^tcr- 
ininationsof your inajeslv, I imine- 
diateiy occupied ntssell' in making 
:he necessary arrangeimmts to pro. 
coed to Lisbon, in order to fulfil 
die wise and patenud views of 
your majesty, in governing and 
ruling the said kinodoins cvuddrina- 
bly to the Corisiiliitioiial ('harter 
which your majesty has granted to 
the Portuguese nation. 

All my edbrts shall tend to the 
maintenance oi the institutions 
which govern Portugal, and to coii- 
tribnte, as much as lies in iny pow- 
er, to the preservation of the juiblic 
tranquillity in that country, to pre- 
V’ent its being troubled hv factions, 
whatever may bo their origin, — 
lactioris which shall never have 
my support. 

•May Heaven preserve the pre- 
vious days of your majesty. 
(ISigned'l 


'J'ni: 1 m A ' i .Mitit b‘b. 

Jlis Majrsln tlw Kmpn'or 
of Brail/. 

His JvNiV vr. Tin: L\ja\[ 

Don Mil. I LL /(> Hj K Koval 
7 iiL LM'AM'A KnoE.vr 
o) fhfurt UAL. 

I'lraaa, (hi, ID, IB’dT. 

?tl\ d(*ar Bjster, — Although J 
liave (Acrv reason to suppose that 
' ou art' a!rc;.tl\ aevpiamted with 
the i'*' >Iution taken by our august 
brother amlf 1 if;**- t(» noiniiiate. m<' 
l.'s lieutenant and rcg<‘Ut of tlie 
kingdom'^ »-*’ Portugal and the \1- 
garv(‘^N and tiu'ir dependencies, to 
govern then! c’outonuably to what 
IS prescniied in the ( kjii.stitiitional 
(’liartcn* given b\ our august bro- 
ther to tile Poriuguo^c nation, 1 
cannot, ne v ( rt !ie!ess, forbear an- 
nouncing to \ ou that I have rr<*ejv- 
cd the d('cre(‘ of the 3d of July ol’ 
the present year, in virtue of winch 
1 tind myself fully aiuhonzcd to 
take possession ol‘ the regency ol‘ 
the above-mentioned kmgvloins. 
Determined to maintain inviolate 
the laws of tlie kingdom, and the 
institutions legally granted by our 
august brother, and which we have 
ail sworn to maiiUam and to cause 
ti> be observed, and to rulv? by 
them the above-mentioned king- 
doms, It is proper that 1 should so 
declare it, that you may have the 
goodness, rny dear sister, to give to 
that solemn declaration the required 
jniblicity, and that you may make 
known, at tlu' same time, tlie firm 
intention which 1 have to repress 
the factions w hieh, under whatever 
pretext, tiuid to trouble the public 
tranquillity m I’ortugal ; desiring 
that past errors and faiihs vvhicii 
may have been committed may .be 
buried in an entire oblivion, and 
that eoncord, and a pcrlbct spirit of 
coneiliatioii nuiv siicccc<l to the de. 
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plorable a^js.itatioiis, which have di- 
vided a nation, celebrated m the 
annals of Instory tor its virtues, 
valour, lo} ally, and devotion to its 
princes. 

In order to execute the ro\ al in- 
tentions of our august brother, I 
am preparing to return to Portu- 
gal ; and I request ^ol^ rnv dear 
sister, without any loss of lime, \<> 
(‘ause a frigate and a ling to bepre- 
j>ared, and to set out fortlie [>ort of 
Falmouth, in order that they may 
serve to transport me to lashon. 

Alay (iod, in\ dear sister, have 
you ill his safe and holy keeping. 

(Signed) Mioiin.. 

The Itifanla Rrirrnt of Porhigoh 

Ills Royal Hiuuxlss tiik ]xi \at 

Don Ali(;in:L In Ills Ri!ir\NNie 

AIajlsty. 

Vienna, Oct, 19, 1S27. 

Sire, — 'Phe decree by winch the 
enqif'ror and king, niy brother, has 
nominated me. Ins lieutenant and 
regent in the kingdoms of Portugal 
and the Algar\es, and its depeii- 
rlencies, liaving l eacliod me, oiu* of 
my first cares must be to convey 
this noble resolution to the know- 
h‘dge of your majesty, ('onvinced 
(){' the interest wbicli you will take 
in it, on account of the ancient and 
intimate alliance which has always 
subsisted between Portugal and 
flreat Britain, and which I sincere- 
ly desire to cultivate, I dare Hatter 
myself that you wall have the good- 
ness to grant me your good- will and 
support; the end which 1 propose 
to myself being invariably to main- 
tain tranquillitv and good order in 
J^irtugal, by mtuiris of the insti- 
tutions granted by the emperor 
and king, my brother, — institutions 
which I am firmly resolved to cause 
to he respected. 

I address this request to vour 


majesty, in the cNpectation ot htiv - 
ing the honour ot making it to you 
pcrs.)nall\, wuih the coulidence iir- 
spirt'd by your great wisdom ami 
the interest wliieb you ha\e always 
taken in ever\ tiling wdiicli regards 
iny family anti the welfare of J*or- 
tugal. 

I prav vonr majestv to aecejif 
the iiomagt' of my sentiments ol 
attacliment and lugb consideraf loro 
(Signed) 

T K Infant Don Ain;', i i * 

Ifis fir if (tunic Majeshi, 

PuO'l'tH ‘OL- 
Vinma, Ot't. lS2i. 

On the part td Austria. — Al. 1< 
Prince tie MtUternicb, Al. le (’ointr- 
de Lebzehern, Al. le C'hevaher de 
jSeuniann, M. Je Comte IL de 
Bomlielles. 

On tlu^ part of Ihigland. — Tin 
Briiisb Ambassador. 

On tht) part t>f Ins royal higlines'' 
the Infant Don Migncl. — Al. It* 
Baron tie \ illa-Stn*ea, Al. Ic Comte 
de A'llla.Rea!. 

'^riie protocol t>f tile et>nf('i('iu*e ot 
the ^ddlh inst., was apjuoved and 
signed, when the British ambassa- 
dor iTrinounced tliat he hud^ still a 
coiditlenlial communication to mako 
to the meinhers tif the conlerence, 
and he read tt> them a letter wliich 
lit; iiad that day received from Paris, 
in which lie. w^as informed that 
some agents of the Portuguese re- 
fugees bad been sent there to ob- 
tain access to the Infant. It ap- 
pears, according to this letter, that 
thesf; refugees are endeavouring tii 
excite an insurrection in Portugal, 
and to destroy the constitution he- 
forc tlie arrival of Don Aliguel. 

Prince Melternich observed, that 
this communication deserved tht* 
more serious attention, as th^ in 
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^clli^encc winch he had received 
direct from S[)ain in the course of 
1h(i hisl week, iind which lie Inid 
hastened to coininiancate to tln^ 
Bniish <Tioverrimeii. on tiie 18di oi‘ 
of this month, ga\e him reason to 
])elieve in the existence of this cul- 
])iihlc project ; tliat the Infant had 
himself lieen tin* tirst to speak to 
liim of his fears with respect to this, 
and had expressed a wish that 
means sliouid lie thon<‘ht of to pn'- 
vent a movenient, wii!{!h, should it 
break <»ut before his arrival at Lis- 
bon, might place him in a very 
ditlicull and (‘mharrassmg situation. 
Prince Metternich ailded, that, as 
tlie Infant entertained vu'ws so fa- 
vourahh', ttie most etfcclnal means 
1o em[do\, would he a direct over- 
ture from this prince to the king oi 
Spam. He firoposiMl, lluu’efore, to 
invite th(' Infant to write immedi- 
ately to his (hitliolic maj<3sty, to 
infonp him of the d(*termmation 
wdiieh lie had come to, in coiiforim- 
ly with the d(‘crce of the emperor 
Don Pedro, his brother, of tlu* JId 
of .Inly, and to ask ol* him, «fl the 
same tune, with contidence, to take 
such measures as, in Ins wisdom, 
he should judge most etb'cmal in 
preserving tranipiilhtN in the Pc- 
uinsiiia* and to make known to tlie 
aforesaid refuge(‘s that th(‘ Inlanl 
highly disa[)pnn <*(i of such jirojc-cts, 
and Was determined to re[»rcss 
til cm. 

This proposal of prince Metter- 
nich liavirig heeii unamiiifiiisly ap- 
proved, the Portuguese pUmipo- 
lentiarics liavmg imdertaken to 
giibrait it to tiie Infant, and that 
prince having received it favourably, 
tlic baron dc* Villa Secca, and the 
count dc Villa-Real have announc- 
ed to-day to the conference, that 
Ills royal highness had willingly 
consented to write to the king of 


Spain in the sense agreed upon 
that they had it m command to de* 
luer to jiriiice Mcuermcli the let- 
ter <3f the lijfani to his ( kitholic ma- 
jesty, with the request that it might 
he forwarded to u.s destination as 
soon as possible, and to annex a 
copy of ii to the [ueseiit protocol. 

'J'lie prince Metternich declared 
that he look charge of it with the 
greater ph^asure inasmuch as he 
did not doubt hut that a step so 
frank and loyal on tlie part of the 
Infant would produce all tlie ctTect 
which It gave a right to expect. 
He then proj^nsed to communicate 
the pn*seni proloc'ol to the cabinets 
of lamdon. Pans, Berlm. and Pc. 
tershurg, with the request that the} 
would transmit, without delay to 
tlimr respective missions at Madrid, 
ordt^rs to support, wmh all their in- 
Huenc(‘, the step winch the Infant 
has jusf taken towards his Catlio- 
lie maj(‘sty. 

This proposition having been 
uiuiuimously afqiroved, it was 
agreed that the despatches for 
Paris and London shculd be in con- 
sequence mad(* up iriinieriiately, 
and lliatthey should be iiilnu^ted to 
M. de Neuinami. 

(.Signed) 

MkTT F.KMC'll. 

lnm/.ELTKR.\. 

11. I)K BoMHELLE.'?. 

H. WLLLEhLEV. 

(k)M)E i)E Vim. A -Real. 

Bar VO de Villa-Secca. 

His Royal Ilnai^Ess the Infant 
Don Mi(;t el io His Majkstv 
THE King ok Spain. 

Vinina, Oct. 21 , 1827 . 
My very dear IJncItx, — 1 have 
the honour to inform ybiir majesty, 
that 1 have received a decree, dated 
from Rio de Janeiro, hy which my 
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august brother, the emperor of 
Briizil, uiid kuj<r of Portugal nnd 
the Algarvos, noiuinutf's nn' his 
iieutcnaiit and rf'goiit in ih(‘ hist- 
inentioiied kingdfwns. Having ac- 
cepledthis regency, and prop(»smg 
shortly to repair to Lisbon, it 
lias come to iny knowh dgc from 
sources worthy of credit, that some 
of theclnefsor the Porlujiuese re- 
fugees, who are now in the dorni- 
nioiis of \our majesty, intend in 
the mean time to excite ino\enients, 
with tlie inlenliun of disturbing 
public order in Portugal, which 
would necessarily produce calami- 
ties which will not escape the Ingh 
penetraMon of your majesty. 

In this state of tilings, 1 address 
myself directly to your niaj<*sty, 
with the Confidence with which 1 
am inspired by the sincere and uell- 
Jaiown (losire by uincii your nn|es- 
ty is animated of mairitaming Iran- 
quiliity m tlie Peiimsula, in order 
that, weghirig in y our high wisdom 
a matter so w’eighty, your majesty 
would deign to take thos<» mea- 
sures tvhich you shall judge the 
most fitting, in order to make 
known to the aforesaid refugees my 
most entire disapprobation of such 
projects, which 1 am firmly re- 
solved to repress. — x\lay God, 
(Signed) 

"riii, Infa’st Don Ml or el. 
/Its Majcsiy the King of Spain, 

KESOLUTION OK TilE THREE ESTATi:s 

OF POTITVIIAL, FASSEP ON THE. 

11th PAY OF JFLY, 1828. 

“Although each one of the 
Three Estates of the Realm, as. 
scmbled in Cortes, in comjiliance 
with the trust confided lo all of 
them in the opening speech, pro- 
nounced on the 23d of June, m ihe 
current year, presented to His Ma- 
jesty an Act, containing the Reso- 


lution by wdiich they established tin' 
strong reasons wliy tliey acknow- 
tcdgvil tliiii. In rightf tho crown of 
Portugal had reverted to his august 
person, it iicvertlielcss appcai*ed 
expedient, and even necessary , and 
it was on this account decreed by 
his majesty , that, besides tlie spe- 
cial acts, they should draw up a 
single resolution, comprising the 
whole of the s(‘\ eral grounds there- 
of, thus ohvialing iht* doubts (cer- 
tainly no otlierihan specious on(*s) 
which on this subject may be rais- 
ed, or su(‘li as iiiteres* or party- 
Sjurit mav have already suggested : 
and in order tliat the same, being 
generally signed by tlie members 
of whieli the Three Estate's are 
conijiosed, nnghi hecomej the sob* 
voice of the whole nation, by ex- 
pounding and maintaining llie fuii- 
daiiKUital law of the succession to 
the crown, wiih tliat unbiassed im- 
partiality and linn resolution, suited 
to a people, seriously determined 
not to commit, and at tho same limt' 
not to allow of injustice. 

“ Wherefore, the Thrc'e Estates, 
appointing a comnutti’e, composed 
of an equal nurnlier of the mem- 
bers of each, and members of ac- 
knowledged talent, proved gravity 
and love of their country ; this 
committee, after meeting, and again 
conferring on a point of sucli great 
importance, at length made a re- 
port, on a view of w hich Three 
Estates imanmiously agreed as fol- 
lows : 

“ If the law s of the kingdom ex- 
cluded Don Pedro from the succes* 
sion to ihe crown, at least from the 
15th of Nov. 1825, the Portuguese 
crown, on the lOlh of March, 1826, 
incontestibly belonged to the most 
high and most powerful king and 
lord, Don Miguel the First, be- 
cause, ns tho two princes were calL 
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t'd ilicnuo, one after the oilier, on 
the firsuborn beint^r legally ex- 
rhidcd, tlw croirn, by that legal ex- 
elusion, necessarily devolved to 
the. second brother, in vain would 
It be to endeavour to seek out 
among the claimants another prince, 
or princess, entitled to the succes- 
sion, after the first-born had been 
legally excluded, because, as no 
other than a descendant of Don 
Pedro could he found, it would bo 
necessary to argue, in a manner 
repugnant to reason, and even to 
the very notion of legal terms, that 
after being excluded, he stdf pos- 
sessed rights to the succession ; or 
else it must bo admitl(;d, which 
would equally be as great, if not a 
more evident absurdity, that on the 
lOth of March he could transmit 
rights wliicli previously, according 
to the supposition above ‘stated, he 
did not possess. That prince or 
jirincess, so empowered, as long as 
a minor and in the hands of foreign 
])arents, could not fail also to be 
reputed a foreigner in Portugal ; 
but even if this were not suppos(*d 
to be the case, on this account, he, 
or she, could not acquire rights, of 
which the only person who could 
transmit them, was already deprived 
bylaw. 

“ These arc the great and incon- 
testiblc grounds on which the Three 
Instates have acknowledged their 
legitimate king and lord in the au- 
gust person of Miguel the First. 
The first-born was excluded : the 
descendants of the first-born, sup- 
posing the said exclusion legal, 
c.Quld not therefore derive from 
him, and much less from any other 
person, rights* to the succession ; 
when the hnvs, indisputably, in 
that case, call the second line to 
ihe throne. 

’ Wtat person, in fact, acquaint- 


ed with the fundaraeiilal Jaws of 
Portugal, could doubt their exclud- 
ing from the throne every foreign 
pripcc, as w ell as every other prince 
who IS politicall} disabled -rom re- 
siding in the kingdom ? And who 
can doubt that Don Pedro, at least 
from the 15rh of November, 1W25, 
became a foreigner, by holding and 
considering himself as the sove- 
reign of a foreign state ; and that 
ho disabled himself from residing 
in Portugal, not onlv by the act of 
constituting himself sovereign of 
that same forcugn state, but also by 
his binding himself by oath to the 
laws thereof, which so expressly 
and peremptorily forbid the same ? 

‘‘ The recollection of the politi- 
cal alteratiofls and changes of Bra- 
zil is very recent ; the constitutional 
charter of brazil is also very gene- 
rally known throughout Europe, 
and any efibrt on the part of the 
'I'hree Estates to prove the exist- 
ence ol’ laws and events so notori- 
ous, would he superfluous and even 
objectionable. How much more so 
must tliis be the case with true Por- 
t’lguese, who seek to spare them- 
<?eives the pain of touching these 
si ill bleeding wounds of their un- 
happy country, or of reviving the 
bitter recollection of their claims 
and rights, either regarded with iii- 
dillereiice, or purposely ill-requited. 

“ However foreigners, unac- 
quainted wdth lliefimdamental law^s 
of Portugal, and even certain na- 
tives, \.ho, perhaps, aftect to forget 
them, think on the subject, the 
Three* Fistates do not hesitate to al- 
lege and cafl to mind, the literal 
and clear resolution of the Cortes 
Lumego, couched in these precise 
words : — < Let not the kingdom 
come to foreigners. Wc do not 
wish that the kingdom, at any 
time, should pass ov(‘rJo Ibreigiu 
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ers .’ — the sense of wiiicli is so 
clear and distinct, tliat any com- 
menfarv thereon would be us('less 
and misplaced. Thev also alle<^e 
and call to mind, the perition (un- 
doubtedly granted t of the 'riirec 
Estates, in 1641, and parlieularl\ of 
the nobility, that most Mgnai monu- 
ment of their lo\alty and zeal for 
the countrv ’s good, as well as of 
the political discretion of our ari- 
cesJors. And it ought lurllier to be* 
ob>erved, that it is not to be infer- 
red Ironi the afor(‘smd pt'tition. that 
there was an\ doubt respi'ctmg the 
decision of ihe Cortes ol liumego, 
in this respect; picviousix , the 
same derision continuallv serv(‘d us 
an argument to repel llie pr<‘lt'ii- 
sions of the Castilians, and assucii 
is deduced in the lifth (hu>e of the 
famous resolution jiassed in ('ortes, 
in the said \ oar. In tlatpiMilion 
no innovation ^^as sought regard- 
ing the e.xclusion of foreigners ; it 
was rather endeavoured to repeat 
and stnmgthen the law ; and re- 
move all doubts, even the slightest, 
from interested parlies, respect mg 
the legislation known, and hithert-i 
followed, even in the case of then 
being on the frontiers a forimduble 
army, and, by terror, attempting to 
compel the arrest of pusillanimous 
judges. 

“The same rule was most as- 
suredly observed, as seen from the 
plain narrative of those in^ inorable 
events, in the controversy that was 
raised ihrougli the death of king 
Ferdinand, wlien Donna Beatrix, 
who found hersell'in similar cir- 
cumKStanccs to Don Pedro, experi- 
enced, as regards the royal succes- 
sion, the same repulse. Donna 
Beatrix was born in Portugal ; she 
was the first-born and only daugh- 
ter of the presiding monarcli, and, 
iievortlioloss, excluded from the 


throne ; and what mofive excluded 
her? \A as it her sex? But fc- 
males succeed to th{‘ crown in Por- 
tugal. Was It the scruples respect- 
ing the marriage of Leonora ? 
These scru|)ies, as recorded in his- 
torv, did not, however, gain any 
ground till the Cortes of Coimbra. 
VV’as it for entering Portugal witli 
an nrmi'd force ' But this entry 
with an arni(‘d force was already 
pro\<»kedbv resistance. "J'be cause, 
<‘oris( (jueiillv , cU ailv rested on lier 
being a ton igner ; and iliis was 
the grouiul ot objection. 'This was 
the case, nolw nlrstantiing the public 
r(‘cor(is of ihosi‘ time s do not dwell 
on th s point. ll was. lu fact, the 
r(‘pugnanc\ and lesisttmci' of the 
peopi(‘. Tbf \ knew the Portu- 
guese laws; and the meaning of 
‘ natural king,' that is, one w ho was 
born and lives among those ovei 
whom he rules. lia<l its just value 
111 tlH‘ opinion of those true lovers 
ofiiieir country. Their generosity 
rejecied with horror the danger of 
foreign dominion, and the mechau- 
ICS of liisbon and Santarem, as dc- 
scnl>ed l)> the onlv chronicler of 
that age, evinced inon; honourable 
feeling and judgnumt in their reso- 
'■utions, than s(»me of the* firesump- 
tive wise men of tlK- nmcleentli 
century. 

“ But, thev ti*ll ns, that (A)unt de 
Boulogne was estranged to Portu- 
gal, and vet reigned in Portugal. 
The C’oimt de Boulogne, however, 
did nut reign by right of succes- 
sion; he reigned extraordinarily by 
election. The leaders of this king- 
dom purposely went to France U» 
fetch liim — tlie .pope’s authority 
strengthened the chcuce, and by im- 
mediately jiroceeding to Portugal 
he recovered his right of birth. He 
did not take the title of king until 
atler. as if were hv dispensation. In' 



PUBLIC DOCUMENTS. 


[273 


bad been specially empowered by 
the Estates. It was, besides, a very 
femarkabic circumstance, that there 
was not at the time in the kingdom 
any other person belonging to the 
royal family, as the Infanta D. Fer- 
nando was married in Castile, and 
the Infanta D. Leonora married in 
a country still more remote, in such 
manner that the laws were not vio- 
lated in the case of the Count do 
Boulogne ; but in him an extraor- 
dinary remedy was rather sought 
for the most urgent wants of the 
kingdom ; the spirit of the laws and 
the national usages being at the 
same time followed with all possible 
scrupulosity. 

‘‘ So great and obvious arc the 
objections to, or rather the injuries 
of a foreign king, whether he be 
such from birth or choice, that it 
could not escape the wisdom of our 
legislators, as well as the instinct, 
if the expression may be allowed, 
of the whole nation — whence arose 
the circumstance that discreet and 
express laws are not wanting to 
us, to guard against such contin- 
gencies ; nor could the opinion and 
resolution of the people fail, in all 
cases, to correspond to these laws. 
In truth|^ the king being a foreigner 
by birth, even when by ascending 
the throne he should become a citi- 
zen, the ties of blood nevertheless 
would be wanting, and with them 
necessarily would bo lost those of 
reciprocal conlidsnco and love ; a 
perfect knowledge of the inclina- 
tions, habits, and real interests of 
the people would also bo wanting, 
apd thereby one of the most impor- 
tant means of governing them, with 
justice and sifccess, lost. If the 
king, notwithstanding his having 
been born within the kingdom, 
should have absented himself, or 
taken up bis residence in a different 


state, (he kingdom is thus ilelivered 
up to viceroys and lieutenants ; its 
advantages overlooked, and those 
I of the people, in a great measure, 
sacrificed to persons who may be 
appointed to reside among them ; 
when, on the one hand, we should 
have discontent and its sad and 
ruinous effects, and on the other, 
suspicion, caution, and oppression, 
which soon would degenerate into 
tyranny. 

The laws, therefore, held the 
want of birth, as well as the impos- 
sibility of residing within the king- 
dom, as sufficient grounds for ex- 
clusion from the throne. Alonzo 
III. did not govern Portugal from 
Boulogne ; nor did the Portuguese, 
his contemporaries, ever even dream 
that it would be possible to recon- 
cile the government of Portugal 
with perpetual absence, a morally 
invincible difficulty, ft is, indeed, 
true that this political monstrosity 
took place with iho intrusion of the 
kings of Castile ; hut the absence 
of the kings of Castile docs not 
prove more against the Portuguese 
laws of residence, than the want of 
birth against the laws for the ex- 
clusion of foreigners. It ought, 
however, to be observed, not only 
that as soon as the oppressive yoke 
was broken by the courage of our 
ancestors, the law was not only 
immediately repealed in the Cortes 
of 1641, which allowed of non-re. 
sidents ; but the nobles of the 
kingdom, even in their second act 
of the Cortes of Thomar, had also 
the courage to petition that the king 
should reside among us, the most 
ho possibly could, to which Philip 
found himself compelled to answer 
in the following words — will en- 
deavour to satisfy you.’’ And how 
much more must not the Portuguese 
be persuaded of the necessity of 
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the residence of the king, whether 
reigning de facto or de jure,, within 
the kingdom, when neither negoti- 
ations nor terror stopped the mouths 
of the nobility, or prevented them 
in 1591 from presenting a petition 
of this kind ; nor did the king, 
powerful and self-willed as he was, 
venture to return a less suitable 
answer. 

“ The law, thus clear and thus 
cautious against all dangers, whe- 
ther of foreign dominion, or great 
inconvenience in the internal go- 
vernment; the national opinion, 
declared at various periods, and ac- 
cording to the various events in 
our history ; as well as the due 
reasons for both provisions, conse- 
quently exclude from the right of 
succession to the crown of Portu- 
gal, the actual first-born of the 
distinguished house of Braganza, 
and in his person, as in law ob- 
viously acknowledged, necessarily 
all his descendants. A foreigner, 
through choice and preference of 
his own — a foreigner by treaties — 
the Cortes and laws of Lisbon ex- 
clude him, in accordance with 
those of Lamego. Deprived of 
present, future, and, morally speak- 
ing, all possible residence within 
the kingdom, he was in like man- 
ner excluded by the letters patent 
of 1642. And it was necessary that 
the exclusion should commence at 
the very point where its essential 
causes and grounds began to ope- 
rate, if the plea of his being a fo- 
reigner, and the moral impossibili- 
ty of his residence were anterior, 
as in fact they were, to the 10th of 
March, 1826, when death snatched 
from Portugal a revered monarch, 
the laws, together with all the Por- 
tuguese who respect and love them, 
award to the second son the suc- 
eessicm to the crown, from which 


the said laws themselves had so 
justly excluded the first. 

“ It did not escape the Three 
Estates of the realm, that the ex- 
clusion of Dorn Pedro had still ano- 
ther very important ground, viz.— 
that the letters patent, above-men- 
tioned, granted the petition of the 
Cortes, and enacted, ‘ that the old- 
est of the male children, when the 
king possessed two distinct sove- 
reignties, should succeed to the 
largest, and that the smaller should 
fall to the lot of the second.’ It is 
undeniable that the last king, on 
Brazil being raised to the rank of 
a kingdom, possessed two distinct 
sovereignties, although not sepa- 
rate ones, and that, on being sepa- 
rated by the law of November, 
1825, he possessed them precisely 
within the conditions which the said 
letters patent provide for and con- 
sider them. To pretend, that, in 
order to apply to the case in point, 
the last king ought to have possess- 
ed them separate, for some time, by 
right of inheritance, and in no 
other manner, is a manifest incon- 
sistency, and straining the letter of 
the law to the evident deterioration 
of its spirit — unworthy of a cause 
which ought to be treated with can- 
dour and gravity. To pretend that 
the petition of the people, bearing 
the grant and sanction of the legiti- 
mate sovereign, does not constitute 
a true law, is either a tergiversa- 
tion, to which th%weak only recur, 
or it amounts to a total ignorance 
of what our laws, made in Cortes, 
substantially are. Hence is it, that 
the people at that time petitioned 
that the intrinsic form of the other 
laws should be giveli to this one, 
and with them that it should be in- 
corporated in the National Code ; 
but when they so petitioned they fid 
not look to the essence of the law : 
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luey loukotl, as they themselves 
declare, to its notoriety, and the 
high degree of respect and strength 
given to the Jaws by their externa] 
formality. The Estates, ncverihc- 
less, do not hesitate to lay this 
ground to one side, which, although 
extremely weighty, as it assuredly 
is, they do not consider necessary 
to the present purpose. 

“ Neither have the civil wars — 
the shameful violation of the coun- 
try’s laws — the unjustifiable, and 
even despotic seizure of power — 
escaped them ; in a word, tliey do 
not neglect their venerable country, 
cither attacked with hostile fury, 
or else neglected and insulted in 
its rights and dignity. But, as al- 
ready stated, they feel a repugnance 
*iii touching only half-closed and 
delicate wounds, on which account 
they leave the vindication of an 
offended and outraged country to 
the justice of divine Providence ; 
and besides this, to the confusion of 
the guilty themselves, as well as to 
the severe censure of a cotempora- 
ry world and posterity. 

On a view of reasons of such 
great weight, the Three Estates 
justly confide, that their award and 
resolution respecting the exclusion 
of Donl Pedro, and the restoration 
of the crown of Portugal to his au- 
gust brother, will not be liable to 
any other objections than such as 
are merely specious. As some one, 
however, might attribute to fear, 
that which could be no other than 
contempt, they have resolved to 
meet those same specious objec- 
tions which might be raised, and 
make appear, even to the most pro- 
found men on*tlie subject, that these 
same objections are no other than 
phantoms, which interest and party 
stpirit have seized upon, in the ab- 
sence of a better weapon. 


*^Dom Pedro is the iivsUbora^ 
and who denies this? Graatedy 
and readily f that be possessed the 
fights of primogeniture, and if he 
had not lost them, previous to the 
lOrh of March, they would still rea- 
dily and constantly have been ac- 
knovviedged. Notwithstanding the 
love which our august sovereign 
has merited from the people, and 
which they have long devoted to 
him, it is not the Portuguese nation 
alone that sacrifices its passions, 
and even its best ones, to justice. 
Our monarch would be the first to 
object to any attempts on the part 
of the people, if they, impossible as 
is the case, sought to attribute to 
him a right, robbed from another. 
The moderation of his royal mind is 
fully proved and well known. But, 
it may be asked, cannot the rights 
of primogeniture, like any others, 
be alienated, or lost ? Most as- 
suredly they can ; and it has al- 
ready been clearly shown, that Doin 
Pedro had actually lost them, pre- 
\ious to the 10th of March, 1826. 

It IS a very different thing to vio- 
late and disregard a right still ac- 
knowledged, and acknowledge that 
a right has been lost. It is the last 
case that Portugal, without the 
shadow of injury, and from which 
she is far removed, has been called 
upon to judge as regards Dom Pe- 
dro. 

“ How then did it happen, it may 
be said, that Portugal had him for 
her King immediately in March, 
1826 ? How was it that she ac- 
cepted, swore to, and carried th(^ 
charter of the 29th of April into 
execution ? How was it that he 
was retained in possession, and 
that the kingdom continued to be 
governed in. his name,* and accord- 
ing to the law which he himself 
gave, till May or April, 1828?— 
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The answer is easy : — In exactly 
the same manner as we once had 
for our sovereigns the three Philips 
of Castile, when Portugal was held 
under tlieir subjection for seven- 
ty years. We arrive at the same 
point, although by difi'erent ways. 

The Three Plstates would have 
wished to spare themselves the ne- 
cessity of referring to the low cun- 
ning, the criminal means, and the 
occult and wicked stratagems of 
which a faction availed itself, in 
order to destroy llie kingdom, pro- 
suming, wuth very little judgment, 
that it would thus hnd its own ele- 
vation on the general ruin. But 
this is necessary, in order to de- 
fend the honour of our country, 
and all considcraiions ought to yield 
in the presence oi‘so sacred a mo- 
tive, Was there not a well-disci- 
plined army, posted on the Portu- 
guese frontiers, under the orders of 
u distinguished general ? But, pos- 
sibly, gold and promises were not 
wanting, when the insidious nego- 
tiation of I). Chrislovao de Moura 
was earned into etiecl, by lulling 
^^oine uiid iiignteumg others — by 
deccning, uitii apparent reasons 
and equivocal exj>ressioris, and oven 
by iaisely ulledging the notice and 
iiiterrcrence of the great powers* 

“ Good faith, ever inseparable 
from minds really loyal, was then 
thrown oil' its guard ; the voice of 
a wise and zealous council was 
silenced ; the contrary efforts of 
some honourable persons were un- 
dermined by machinations and dis- 
loyal expedients, and the sentence 
of Ayamonte was renewed. What, 
in this case, could the unhappy 
Portuguese nation do ? The legi- 
timate heir, in anticipation, placed 
at a distance of four hundred 
leagues from the kingdom, and con- 
sequently unable to direct us — the 


Three Estates, whoso duly it was 
to contend f/r our liberties, not 
convened — the people, without a 
leader, — without any legal point of 
union, could not do otherwise than 
fluctuate, amidst anxiety and in- 
certitude. The good Portuguese 
bewailed their condition in secret ; 
whilst some of the most determined 
of them went beyond the frontiers, 
there to record their protests : but 
the work of scandal prevailed, and 
the kingdom was dragged on and 
forced to submit to the yoke thus 
imposed. And could all this prove 
the rights of Dom Pedro more than 
the events which occurred in 1530 
proved those of the King of Cas- 
tile ? 

“ The Three Estates view* the 
solemnity of an oath with the same 
profound respect that is due to the 
Sovereign Lord who is therein in- 
voked, and acknowledge its ex- 
tremely great importance in the 
government of human societies. — 
They most sincerely regret, in our 
times, to see it prostituted, and on 
this very account despised, by such 
sacrilegious irreverence shown to- 
wards the Divine Majesty, to the 
enormous injury of men and com- 
monwealths. They cannot, how- 
ever, grant that the oath does not 
fail to become null and void, when 
applied to an illegal act — when it 
has been extorted by violence, and 
when, from its observance, neces- 
sarily would result the violation 
of the rights of persons and of na- 
tions, and, above all, the complete 
ruin of the latter. Such, in fact, 
is the oath to which the present 
objection alludes. To keep such 
an oath, would not amount to less 
than the stripping our country of 
life ; and no solemnity whatever of 
an oath can compel any one to be- 
come the paricide of his country. 
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-It; however, the Portugue«e 
received through violence, and in- 
dured with repugnancy, a yoke 
which they abhorred, was not Dora 
Miguel also reduced and compelled, 
in foreign countries, to make decla- 
rations of his having no right to the 
crown of Portugal, as well as pro- 
mises to cothe and govern the king- 
dom as regent, and in the name of 
his brother ? Why and wherefore ? 
It appears to the Three Estates 
that, by this interrogation alone, ‘ 
the vaunted objection itself is do- 
stroyed. They expect to find no 
answer ; but if, contrary to their 
expectations, any should be given, 
Portugal will break that silence to 
which the respect due to illustrious 
nations, for the present, binds her 
representatives. They will, never- 
theless, add, that even although 
Dom Miguel, for his own interest, 
should have wished to compromise, 
not to involve himself in disputes, 
which might, although unjustly, be 
charged with ambition — even al- 
though he were to prefer following 
the most exalted moderation, cbuld 
such a line of conduct annihilate 
his rij^hts ? And even although 
these rights were held as annihi- 
lated, is not this a point that be- 
longs t& the Portuguese nation, and 
to the Portuguese nation alone, to 
decide ? 

‘'The law of the 15th of No- 
vember, 1825, has been alleged, in 
which his majesty, King John IV. 
w'hom God keep in glory, treats 
Dom Pedro de Alcantara as Prince 
Royal of Portugal and Algarves, 
^nd as heir and successor to^ these 
•realms, at the very same time that 
he decrees the separation between 
Portugal and Brazil. Although this 
were considered as a direct and 
positive declaration of the continu- 
ation*of Dom Pedro’s rights, it cer- 
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tainly cannot be admitted ee ittcbf 
this construction being evkhuBlljr 
unwarranted ; the essential ol^eot 
of the law being quite otherwise ; 
and if, as the Three Estates judge 
most probable, the mention merely 
originated in the compliance with 
a usage totally indifferent, as re- 
gards the part of the narrative, or 
in an inadvertent repetition of an- 
cient forms, which escaped the 
composer of the document, is the 
circumstance either against, or in 
favour of our question. 

“ If, however, it is wished to say 
that it is neither a positive decla- 
ration, an indifferent usage, nor a 
mere mistake of the composer, but 
rather a cautious insinuation with 
which the legislator sought to up- 
hold the right of Dom Pedro, which, 
by the legal separation, he saw, in 
the opinion of the world, were un- 
guarded, three answers then occur* 
The first is, that this very acknow- 
ledgment of the vacillation in which 
the rights of Dom Pedro were left, 
without being favourable to him, 
strengthens those of his brotlicr : 
secondly, that it cannot be true that 
King John VI. wished to sacrifice 
the rights of one Prince to the ag- 
grandizement of another ; nor is it 
credible that he could have wished 
to resolve a point of such immense 
importance, without the concur- 
rence of the Three Estates of the 
realm, which so judiciously and 
fully he had just before declared 
indispensable in matters relating to 
the fundamental laws, in the memo- 
rable laws of the 4th of July, 1824 : 
thirdly, that if such had been the 
will of the legislator, which amounts 
to an impossibility, the Three 
Estates could not, and .will not, 
agree thereto. 

“ Every thing which, without the 
Three Estates at least legally and 
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clearly, and readily inferred, is ar- 
ranged and practised as regards the 
fundamental laws, and especially 
as regards the right of succession 
to the throne, is not only abusive 
and illegal, but hlso invalid and of 
no effect ; an assertion which the 
Three Estates do not take from the 
the public writer, Vattel, but from 
universal law, or rather reason, 
and in which they agree with what 
our ancestors have already said, 
when equally assembled in Cortes, 
in the year 1641. ‘And pre-sup* 
posing,’ says the resolution passed 
in that year, ‘ as a certainty in law, 
that to the kingdom only does it 
belong to judge and declare the le- 
gitimate succession thereof,’ 6lc. 

“ Persons impugn, or rather pre- 
tend to impugn, the rights of our 
sovereign King and those of the 
Portuguese nation, by reminding 
us that the acknowledgment, by the 
sovereigns of Europe, of Dom Pe- 
dro, as King of Portugal, was done 
so de jure and not de facto, 

“ The Three Estates ought, and 
wish here to abstain, from every 
answer that may not bo perfectly 
circumspect, or that might be of- 
fensive to the respect due to the 
sovereigns, or the importance of 
their own characters ; as, however, 
that same respect due to the sove- 
reigns requires that some answer 
should be given to this plea, the 
Three Estates reply thus : 

“ They well know that the turbu- 
lent and rash faction, by the words, 
cautiously employed, of ‘ Ancient 
Laws — Primogeniture,^ &c., daz- 
zled and deceived the European 
powers, who, discreetly adhering 
to their noble system of legitimacy, 
acknowledged him, and seemed, 
without perceiving it, to corrobo- 
rate, by their acknowledgment, a 
most enormous deviation from the 


laws, as well as the most daring in- 
sult hitherto levelled against the 
great and respectable princifiles of 
legitimacy. But this is no other 
than a deception practised on the 
said powers, or, at roost, a crime 
committed by factious men, who do 
not hesitate at such commission. 
And could a deception on the part 
of the said powers, or rather a 
crime committed by factious men, 
injure the rights of our sovereign, 
or ours ? If the European powers 
were to condescend to answer this 
question, most assuredly they would 
say — No. 

‘‘ What now remains, is to re- 
quest the said powers, and to hope, 
as the Three Estates of the realm 
confidently do hope, from their 
well known wisdom and justice, 
that, on the internal affairs of Por- 
tugal, and, particularly, as regards 
the fundamental laws thereof, and 
the right of succession to the 
throne, they w ill listen to llie solemn 
testimony of the Portuguese nation, 
in preference to the sophisms and 
treasonable insinuations of a fac- 
tion ; w^ell assured that in this man- 
ner they will not hesitate, »s re- 
gards the pretended rights of Dom 
Pedro to the crown of this realm, 
to correct their judgment as soon 
as possible. 

“ All which, being well consider- 
ed and deliberately weighed, tlie 
Three Estates of the realm, finding 
that most clear and peremptory 
laws excluded from the crown of 
Portugal, previous to the 10th of 
March, 1826, Dom Pedro and his 
desceryiants, and for this same 
reason called, in the person of Dom 
Miguel, the second line thereto; 
and that every thing that is alleged, 
or may be alleged to the contrary, 
is of no moment, they unanimously 
acknowledged and declared in tlieir 
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respective fe&olutionB, nnd in this 
general one also do acknowledge 
and declare^ that to the King our 
Lord,Senhor Dom Miguel, the first 
of that name, from the 10th day of 
March, 1826, the aforesaid crown 
of Portugal has belonged; where- 
fore, all that Senhor Dom Pedro, in 
his character of King of Portugal, 
which did not belong to him, has 
done and enacted, ought to be re- 
puted, and declared null and void, 
and particularly what is called the 
Constitutional Charter of the Por- 
tuguese Monarchy, dated the 29th 
of April, in the said year, 1826. 
And in order that the same may 
appear, this present act and reso- 
lution has been drawn up and 
signed by all the persons assisting 
at the Cortes, on account of the 
Three Estates of the realm. 

“ Written and done in Lisbon, 
this 11th dav of the month of July, 
1628.” 


Protest of the Plenipotentiaries of 
his majesty the Emperor of Bra- 
zily against the usurpation '^ehich 
has recently been made of his 
crown and kingdom of Portugal, 

Wh8n we addressed our solemn 
protest to the Portuguese nation on 
the 24th of last May, — 

1st. Against all violation of the 
hereditary rights of his imperial 
majesty and those of his august 
daughter ; 

2d. Against the abolition of in- 
stitutions liberally granted by that 
^monarch, and legally established 
in Portugal ; 

3d. Agaidst the illegal and in- 
sidious convocation of the ancient 
states of that kingdom, which had 
been abolished by virtue of a long 


prescription, and by eflbeiaf 

flititutiOBS above alluded to~ 

We then flattered ouraelvee tiial 
the horrible attempt, of which the 
acta referred to were the sad pre* 
lude, would not have been earned 
into eflfect. 

We had indeed been led to be* 
lieve, that the menacing aCtitode 
assumed by the ministers of ib* 
reign courts accredited at Lisboa, 
together with the efforts made by 
a part of the brave Portuguese 
troops, would have arrested the 
machinations of a perjured and re-- 
bellious faction, and prevented the 
accomplishment of an usurpation 
pregnant with mischief, ' and sub- 
versive of the principle of legitima- 
cy, held sacred by all the powers 
of Europe. 

Every noble spirit, to which 
treason and perjury are obnoxious, 
conceived the same hopes; but 
neither the remonstrances of the 
governments most deeply interest* 
ed in the prosperity of Portugal, 
nor the praiseworthy resistance 
made by the friends of legitimacy, 
and by all those who reverence 
religion and respect the sanctity 
of an oath, could check the fury 
of that faction, which had resolved, 
at all hazards, to seal their ini- 
quity by a completion of the usur- 
pation which they had premedi- 
tated. 

By means of popular tumult, of 
violent destitutions, of innumera- 
ble imprisonments, and of revolt- 
ing proscriptions ; — by the arts of 
seduction and undermining ; — and, 
indeed, by the employment of every 
kind of means, however odious or 
reprehensible, they rendered ac- 
cess easy to the criminal object 
they had in view : ahd their pro- 
gress was so rapid, the work of 
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usurpation was specd.ly effected, 
in despite of, and to the great in- 
jury of all the potentates of Eu. 
rope, who had, in a formal miiwner, 
fulminated a general anathema 
against it. 

On the 23d of June last, the 
assembling of the “three 

estates of the kingdom” was wit- 
nessed at Lisbon ; but which, in 
fact, was nothing more than a 
meeting of the accomplices of an 
execrable faction ; and when, every 
thing for this scandalous proceed- 
ing was ready, having been for a 
long time previously arranged, it 
was opened, by the proposition 
of the following question, to ascer- 
tain, 

“ If the crown of Portugal 
ought, on the demise of Don John 
VI., to have descended to the 
eldest son, the emperor of Brazils 
and prince royal of Portugal, or 
to the youngest son, the infante 
Don Miguel ?” 

On this proposition being sub- 
mitted, a miserable and insidious 
discourse was delivered in favour 
of his highnesses rights to the suc- 
cession, and against those of the 
emperor, our august sovereign, 
whom it was endeavoured to re- 
present as a foreign prince, and 
deprived of his rights of primoge- 
niture from the circumstance of 
his having ascended the throne of 
.Brazils in the lifetime of his 
father. 

In this tribunal of injustice and 
hall of usurpation, no one dared 
lift up his voice in favour of legiti- 
macy, with which the cause of the 
emperor of Brazils and king of Por- 
tugal is identified. 

The honourable duty of defend- 
ing those rights , belonged, as a 
matter of course, to the attorney, 
general of the crown : but he was 


not called upon to fulfil it, which 
proves that he ought not be in- 
cluded in the number of their ac- 
complices. 

Unanimity was consequently -so 
complete amongst the conspirators, 
’who assumed to themselves the 
unbecoming title of “the three 
estates,” that they could have de- 
cided the question at once without 
any adjournment ; but the better 
to impose on the Portuguese na- 
tion, and as well on the people of 
the two hemispheres, they deemed 
it expedient to defer it ; and on 
the 28th of June, after a few 
days of mock deliberation, they 
presented to the head of the ille- 
gitimate government established at 
Lisbon, the result of their con- 
temptible machinations, consisting 
of their unanimous and criminal 
votes in favour of that usurpation 
they had been called together for 
the purposes of sanctioning, and 
which was unfortunately consum- 
mated in that city on the 1st of 
July last, — a day, the memory of 
which will ever be execrated in 
the annals of Portugal, on account 
of the disastrous consequences 
which cannot fail to flow from such 
a deplorable event. 

Disappointed in ourexpoefations, 
we now find ourselves under the 
disagreeable, but imperious neces- 
sity, of unfolding to the eyes of 
the whole world, all the perfidy of 
the acts above mentioned, as well 
as the fallacies contained in the ar- 
guments brought forward against 
the incontcstible and acknowledged 
rights of our august master the 
emperor of Brazil, and prince royal 
of Portugal, to the erbwn of that 
kingdom on the death of the king 
his father. 

We very well know (and all 
publirists confirm if.") on the dirccl 
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nd legitimate line of any reigning 
hmily becoming extinct, that in 
jase there should appear amongst 
ihe collateral branches several pre- 
lenders to the succession of the 
vacant throne, whose respective 
pretensions may be doubtful, it be- 
longs to the superior tribunals or 
authorities of the state, to decide 
so important a national question : 
and the history of Portugal itself 
ailords two examples : the one on 
the death of the hing Don Ferdi- 
Jiand, and tli(‘ other at the perinrl 
Avlicri the iiitlion, on 

throwing oir the iritnlerahle xoke 
of Spain, cxalU'd the imgust house 
of Braganza to llic throne. 

But as that question cannot be 
•raised where llic sticccssion to a 
orowni is regulated by the right of 
primogeniture (and such is the 
ease with respect to lliat of Portu- 
gal, as it regards his majesty the 
emperor of Brazils, the eldest sou 
of iiis majesty Don Joiin VI., xvlio 
has besides been rccognivScd, as 
xvell by hisoxvn fatlier as hyall’lbe 
powers of Europe, in his quality of 
prince royal of I’ortugal, hotli bc- 
Ibre and since the partition which 
was made of tlie croNvn of Portugal, 
by a solemn treaty executed be- 
tween the two sovereigns,) the he- 
reditary rights of our august master 
could not be rendered (Toubtful on 
the demise of the king, his father, — 
nor were they. 

Before even this unfortunate 
event, which occasioned the im- 
portant succession, xvas knoxvn at 
Rio de Janeiro, his imperial nia- 
j.6sty had been proclaimed king in 
Portugal, and •immediately recog- 
nised as such by all the sovereigns 
and governments of Europe. 

Such proclamation, and such re- 
cognition, as spontaneous IS precise, 
ore of themselves proof so irrefrag- 


able and solemn of the legilimacy 
of the hereditary rights of his 
jesty the emperor of Brazils to the 
crown of Portugal, that we should 
be justified in limiting thereto our 
opposition to the usurfiing faction 
which has dared to impugn at the 
same time the unanimous opinion 
of all the courts of Europe, and 
that of the majority of the Portu- 
guese nation ilscif. 

Blit wo will not confine our- 
solves to this allegation ; \vc will 
go further, and conihat the argu- 
iiicnts with wiiich this perfidious 
fiction have attempted to attack 
rights so iuconlestible. 

And 1st. That of an ancient 
law made by the Cortes of Lamego, 
of whicii w‘c transcribe the precise 
words — viz. “ Sit ita in sempitcr- 
nnm, quod priina filia Regis re- 
cipiat marituin de Poringale, iit 
non voniat regnum ad extraneos : 
et si cubaverit cum prmcipe ex- 
traneo, non sit Regim, quia iiun- 
quam volumus nostrum Regnum 
iro fore J’ortugalibus, qui reges 
feecrunt sine luljutorio abeno, per 
Miaiii fortituebnern,” 

By altering the sense of this 
law', (the existence of which, by 
tlie by, is very doubtful, but wdiich 
we xvill not now dispute,) the 
usurping faction protend, that by 
bis accession to the throne of 
Brazils, lus imperial majesty has 
foregone his qualit}' of a prince 
of Portugal, and has become in 
consequence incapacitated from 
succeeding to the crown of his 
forefathers on the death of John VI- 
Tlie misapplication of this law is 
very evident. Tliis law prohi- 
bits, it is true, queens of Portugal 
to marry foreig ers by* birth, but 
it docs not prevent Portuguese 
princes from acqiiiririg other 
crowns, nor from sue-ceeding to 
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that of Portugal, after having ac- 
quired any other sovereignty, and 
the Portuguese history abounds 
with proofs thereof. 

Don Alphonsus III. was a Por- 
tuguese prince, and although at 
the same time in possession of the 
county of Bologna, he succeeded 
his brother Sancho 11. , and pre- 
served the sovereignty of Boiog- 
na ; notwithstanding Alphonsus V. 
enjoyed the crown of Portugal 
together with that of Castile and 
Leon ; and Don Emanuel united 
on his head the crowns of Portu- 
gal, of Castile, of Leon, and of 
Arragon, 

Consequently, if that law did 
not exclude the count of Bologna, 
Don Alphonsus, from the succes- 
sion to the throne of Portugal, it 
cannot now exclude his majesty 
the emperor of Brazils and prince 
royal of Portugal from the like 
succession. 

2d. That of another law, made 
afterwards on the 12th of Septem- 
ber, 1642, by king John IV., by 
desire of the three estates, and 
therefore a ratification of that of the 
Cortes of Lamego. 

It is declared by this second law, 
“that the successor to the crown 
ought to be a prince born in Portu- 
gal, and that no foreign prince by 
birth, however nearly related to 
the king, could succeed him.” 

Now as this applies solely to 
princes born in a foreign country, 
it is clear that it cannot be made 
to apply to his imperial majesty 
Don Pedro IV., who was born 
in Portugal. 

Moreover, as neither the one 
nor the other of these laws have 
provided against the possible par- 
tition of the Portuguese crown, by 
a solemn agreement between the 


reigning prince and his immediate 
heir and successor, (butjwhich has 
taken place, for the first time, be- 
tween his majesty king John VL, 
and his eldest son, the prince royal, 
Don Pedro,) these laws, ^ve repeat, 
cannot be applicable to the case 
now under consideration. 

On ratifying the treaty of tlio 
29th August, 1825, by which the 
partition above alluded to was made, 
his majesty John VI, promulgated 
a law, or perpetual edict, dated the 
15ih of November, 1825, by which 
he recognises his eldest son the 
emperor of Brazils, in his capacity 
of prince royal of Portugal, and 
expressly revoked all the laws, 
customs, rules, and decrees of the 
Cortes, which might be contrary 
to the intent and meaning of such 
law. 

For a new and unforsecn case, 
it becane necessary to enact a new^ 
law. 

And as the authority of his 
majesty John VI. was as compe- 
tent and unlimited as that of his 
august predecessor, John IV., the 
law of the 15th of November, 
1825, (published in consequence 
of a treaty, w hich is u sacred and 
inviolable compact, and a supreme 
law amongst all civilized nations,) 
is become a fundamental lawof Bra- 
zils and Portugal, and is in fact the 
only one that ought to regulate, as 
it actually did, the succession to the 
crown of Portugal, at the moment 
when it became vacant. 

Having thus fully proved the il- 
legality of the decision of the sou 
disant “ three estates of the realm,” 
as well as the futility of the argu- 
mentsadvanced by them infavourof 
the usurpation, there only remains 
for us to fulfil a painful, but honoura- 
ble duty, that of pretesting, and we do 
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hereby protest most loudly, and be. 
forcallthe world, against the usurpa- 
tion recently made of the crown of 
Portugal, on behalf of his majesty 
the emperor of Brazils and king of 
that kingdom, as also on behalf of 
his well-beloved daughter, Donna 
Maria da Gloria. 

And we confide this our solemn 
protest to the almighty power of the 
Supreme Arbiter of empires, and to 
the justice of all the sovereign, 
princes of Europe. 

Dated, London, this 8th of Au- 
gust, 1828. 

( Signed) Marquis dc Res1:ni>e. 

Viscount dc Itabayana. 


Correspondence between the Earl of 
Ahcrdee7i and the Marquis de 
Barhacena, relating to the inter^ 
position of Great Britain, on Don 
Miguel proclaming himself King, 

The Marquis de Barbacena to 
THE Earl of Aberdeen. 

London, Nov. 25, 18,20. 
The undersigned. Plenipoten- 
tiary of his Majesty the Emperor 
of Brazil, discharges the sacred 
duty imposed upon him by his au- 
gust master, by addressing to his 
Excellency, the Earl of Aberdeen, 


Emperor' Don Pedro, a juw 
nation, and the most lively pain, it 
may bo easily conceived that theee 
feelings of his Imperial Majesty 
are heightened by the paternal un- 
easiness necessarily occasioned by 
the lot of a beloved daughter, from 
whom he could not separate but 
with regret, to comply with the re- 
peated instances of the sovereigns, 
his allies ; and in the full convic- 
tion that she would keep possession 
of the crown guarantied to her, no 
less by her legitimate rights, than 
by the solemn arrangements to 
which the courts of England and 
Austria were parties, and by the 
oaths of the prince upon whom ho 
had conferred the regency of Por- 
tugal, and for whom lie had des- 
tined the hand of his daughter. 

His imperial Majesty, though 
cruelly disappointed in this hope, 
can entertain no doubt of the same 
powers sharing his just indignation; 
and he has gratefully received the 
first proof which they afforded of it, 
by withdrawing tlieir ministers from 
Lisbon. He has looked upon it as 
a sure pledge, that tlie ancient and 
intimate ally of Portugal would not 
be satisfied with testifying by that 
act, in common with all the other 
Courts of Europe, his disapproba- 


his Britannic Majesty’s principal 
Secretary of State for Foreign Af- 
fairs, the official demand of his 
Britannic Majesty’s support in fa- 
vour of her Majesty the Queen of 
Portugal, and the claim of effectual 
assistance in placing her most faith, 
fill Majesty upon the throne be- 
longing to her, as well as in seen- 
ring to her the possession of her 
kingdom. 

The intelligence of the usurpa- 
tion effected at Lisbon on the 1st 
o*f July of this year, having excited 
in the mind of bis Majesty, the 


tion of the perfidious insurrection 
excited in Portugal, but that his 
powerful co-operation would be 
still more effectually displayed in 
favour of the Queen, when formally 
called upon for that purpose by the 
head of the house of Braganza; 
and this hope happily accords with 
the w^ords spoken from the throne 
at the closing of the last session of 
the British Parliament. Deter- 
mined never to come to dny terms 
with the usurper of the Portuguese 
crown, and to assert tlie rights of 
her Majesty, the Queen Donna 
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Maria 11. the first thought of his 
Majesty, the Einpt'ror of Brazil, 
could be no other than that of 
claiming for tliis purpose the aid of 
his Britannic Majesty, in virtue of 
the treaties subsisting between 
Portugal and Great Britain. 

These treaties, as Ins Excellency, 
Lord Aberdeen, is aware, com- 
mence with the earliest periods of 
the Portuguese monarchy. In the 
j eign of Edward First of England, 
stipulations of friendship and com- 
merce were entered into between 
the two crowns ; and in 1373, a 
formal treaty of alliance was con- 
cluded between Ferdinand First of 
Portugal, and Edward Third of 
England. Such is the ancient al- 
liance still subsisting, it may be 
affirmed, in full vigour and intact, 
by means of tlic series of treaties 
which have succeeded cacli other, 
and wliich, most of them, set out 
\wth confirming all tlic former 
treaties. 

This series ends with the treaty 
of the 21st January, 1815, the third 
aiticle of which runs thus : “ The 
ancient treaties of alliance, amity, 
and guaranty, which have so long 
and so happily subsisted between 
the two crowns, are by the present 
article renewed by the two high 
contracting parties, and acknow- 
ledged to be in full force and 
vigour.*’ 

No war has, during this long 
]>eriod, interrupted between the two 
governinerils a connexion, of whicli 
diplomatic history exhibits no simi- 
lar instance ; and the only rupture 
which has occurred, took place du- 
ring Cromwell’s protectorate, oc- 
casioned, it IS wortiiy of remark, 
by the assistance given by the King 
ol' Portugal to the p*artizans of King 
Charles First, to whom he had 
granted an asylum at Lisbon. 


The undersigned, aller proving 
the existence and the validity of 
the whole of this series of treaties, 
would ex(‘ecd the limits which he 
must prescribe to himself in this 
note. It’ he were to enter into a 
minute examination of eacli of them. 
li(‘ will, therefore, only extract 
some of the stipulations, by which 
their spirit and tendency may be 
demonstrated, as the true import of 
them is not to be sought only in 
the letter of the treaties, but in 
tlieir aggregate, and in llie intimate 
relations which they have <Tcated 
and kept up between the two coun- 
tries and llie two crowns. 

By article 1. of the treaty of 
1373, of which tlie undersigned en- 
closes a copy, (No. 1,) it seems to 
have been intended to a['ply the 
stipulations ot’ the alliance to tlie 
case of rebellion ; and this supposi- 
tion is confirmed In the .subseijiumt 
act, (No. 2.) hy which the King of 
I'mgland permits the raising in his 
dominions of a body of volunteers, 
to serve in the w ar wliicii the King 
of Portugal was at that period car- 
lying on against his rebellious 
brother, the corneyance of that 
body having been efi’ected by means 
of two ships of the hue, winch tin' 
British government ])roMded fi.r 
that purpose. 

The treaty of alliance of 1571, 
between Queen Eliza belli and 
King Sebastian, (No. 3.) makes 
express menliou of rebellion ; at 
least, it slates that the two sove- 
reigns take a mutirjl interest in 
inaintainmg their respective go- 
vernments. 

Ill the act of ratificulion of the 
treaty of 1642 (No. 4.) the express 
intention of renewing the preceding 
treaties is observable. 

'rhe first !irticle of the treat v of 
1054, (No. 5,) contains the siipu- 
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lalion ol' neither receiving nor har- 
bouring, reciprocally, the rebellious 
subjects of cither of the two coun- 
tries ; and in virtue of this article, 
her Majesty, Queen Donna Maria 
Second, has, undoubtedly the right 
to demand, that her august ally 
should not sufter an avowed agent 
of the usurper’s government of 
Portugal to reside in England, 

The seventeenth article of the 
treaty of IGGl, (No. G,) deserves 
to he read with attention, since in 
it is recognised, under preceding 
treaties, the power of levying 
troops in England. That 'treaty 
contains the strongest and the most 
positive expressions to be found in 
any act of this kind, as the King of 
.England goes the length of de- 
claring^ that he will watch over 
the interests of Portugal with as 
nnicli care as over those of his own 
dominions. 

The first article of (he treaty 
of alliance of 1703, (No. 7,) ex- 
plicitly contirms all the preceding 
treaties. 

In article six of the convention 
signed at London the 'J2d October, 
1H07, (No. 8,) occur the following 
expressions : “ Ilis Hritanmc Ma- 
jesty eijgages in Ins name, and in 
that of his successors, never to ac- 
knowledge, as King of Portugal, 
any Prince other than the heir and 
tlic legitimate representative of the 
royal family of Braganza," 

3’his stipulation evidently ap- 
]dies to tlie present case, for tlie 
heir and legitimate rej>rcseutative, 
whom his Britannic Majestv has 
recognised as such, is ai the present 
nioinent dispossessed of her crown, 
by a Prince *of the same family, 
indeed, but wlio is not less an 
usurper. 

•Neither can it be alleged that 
the c&nvcntion just mentioned was 
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only temporary : tor not only is 
this condition nowheri) stated, but 
it is formally contradicted by the 
general confirmation of all the pre- 
ceding treaties of alliance and 
guaranty, contained in Article 111. 
of the treaty concluded at Vienna 
the 21st January, 1815. 

The undersigned deems it his 
duty to dwell upon tlie quotations 
just made, and to which he might 
add many more ; but he flatters 
himself to have sufficiently demon- 
stratc'd — 1st. That all the treaties 
of alliance and guaranty con- 
cluded between Portugal and Great 
Britain, are still subsisting in full 
vigour ; 2dly. That the nature of 
these treaties, (heir number, and 
the connexion which they have es- 
tablished between tlie two crowns 
for so many ages, give them a 
peculiar character, which distin- 
guishes (hem from ordinary trea- 
ties, and that it is necessary to 
inter[»ret them as a whole, rather 
that to analyse them separately ; 
3dly. That in several instances, 
express mention is therein made 
of cases of revolt, or of rebellion, 
cither with the view to stipulate 
(he affording of assistance, or for 
tlie purpose of permitting the levy 
of troops, or in order reciprocally 
to exclude rebels from (he two 
states; 4thly, and finally, That this 
alliance, at the moment wJien it 
vvas entered into, w as ajiplied to the 
case of revolt of tlie Infant Don 
Henrv against his brother, the 
King Don Ferdinand, which is a 
similar case to that which now pre- 
sents itself hetw^een his Majesty 
the King Don Pedro Fourth, and 
liis brother, the Infant Don Miguel. 
I’he application, therefore, of the 
ancient treaties of alliance to the 
case under consideration, has all 
the force of a precedent. 
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In addition to the:»e treaties, alike 
valid and obligatory, the under* 
signed has yet to adduce other acts, 
equally valid and diplomatic, al* 
though not possessing the form and 
denomination of treaties. 

His Excellency, the Earl of Aber- 
deen, will be aware that the under, 
signed alludes to the protocols of 
the conferences held at Vienna, 
and at London, in October, 1827, 
and in January and February, 
1828, to* which conferences the 
plenipotentiaries of his Britannic 
Majesty, and of his Imperial and 
Royal Apostolic Majesty, became 
principal parties, and which invest 
those sovereigns with the right of 
insisting upon the execution of all 
the engagements there contracted. 
These engagements are not binding 
solely upon the Emperor Don Pe- 
dro, and his Royal Highness the 
Infant Don Miguel. The courts 
of England and Austria did not, on 
that occasion, act the part of mere 
witnesses, an assertion, the truth 
of which, it is imagined by the un- 
dersigned, will evidently be proved 
by the following passages, taken 
from the protocol of the second 
conference of Vienna, and from 
that of the conference of January 
12th, of London 4 It was stated in 
the second conference of Vienna, 
that the two powers, “ England and 
Austria, were impressed with the 
importance of not suffering any 
longer to be undecided questions 
of so high an interest, (the confirma- 
tion of the act of his Majesty 
the Emperor Don Pedro’s abdica- 
tion, the sending of the young 
Queen to Europe, and the total and 
definite separation of the two 
crowns,) and that those two powers 
were determinfed to unite their at- 
tention and their efforts in pressing 


for, and obtaining the decision upon 
these points at Uiu de Janeiro.” 

In the conference of London, the 
plenipoteiitiaries of (Jreat Britain 
and of Austria, explain themsehos 
thus : — “ Lord Dudley, Prince Es* 
terlmzy, and Count de Bombelles, 
cannot, in accordance with what 
lias already been set forth in the 
Vienna conferences, but again ex- 
press the wishes of their respective 
governments for the abdication of 
the crown of Portugal being, as 
soon as possible, and without re- 
striction, effected by his Majesty 
Don Pedro Fourth ; and ai soon 
as such abdication shall have been 
completed, and the separation con- 
firmed, the tw’o courts engage to 
employ their good offices, in order 
to induce the governments of Por- 
tugal and Brazil, conjointly, to an- 
nounce this arrangement to all the 
powers, and to procure tlieir recog- 
nition of it. 'Phe two courts bind 
themselves, likewise, to use their 
good offices for definitively regula- 
ting, by means of a treaty, the order 
of succession in the branches of the 
house of Braganza, and that when 
this transaction shall have been 
concluded, it shall be brought to the 
knowledge of the foreign.nowers, 
with the view of its being recognised 
by them.” 

On reading these two protocols, 
it would certainly be difficult to 
maintain, that England and Aus- 
tria were but as mere witnesses, 
present at the conferences of Vien- 
na and London, through the me- 
dium of their plenipotentiaries. 

Had such been, the case, hov' 
could those tw^o courts have ima- 
gined themselves called upon, not 
only to express their wishes in the 
above conferences, but to contract 
the positive engagement nf uniting 
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llicir adeution and their efforts for 
obtaining, at Rio dc J aneiro, 
bly to those wishes, the decision of 
several questions of the highest in- 
terest to the future destinies of 
Portugal and of Brazil ? Is it not 
evident, that if (contrary to all pro- 
bability) his Majesty the Emperor 
of Brazil had chosen to recall his 
promises, the two courts would 
have found themselves authorized, 
according to the tenor of the pro- 
tocols, to demand the performance ' 
of them ? And, on a stronger 
ground, is it not also incontestibie, 
that they would find themselves 
authorized more forcibly to exert 
this right, which they had exer- 
cised in respect to his Imperial 
Majesty, with regard to a Prince 
whose oath they, on that oecasion, 
had in a manner put on record ?’ 

The undersigned, therefore, takes 
leave to repeat, that the above 
protocols ought to be considered 
exactly in the light of a formal 
treaty, because they contain reci- 
procal promises and engagements, 
to which the plenipotentiaries of 
Portugal, appointed by the Regent, 
in the King’s name, as well as the 
plenipotentiaries of Great Britain 
and Aus^ia, were parties. 

^ Finafiy, his Excellency the Earl 
of Aberdeen knows, that the name 
of treaty or convention is not requi- 
site to constitute the validity of 
political engagements, and that the 
signed memorandum of a confe- 
rence, or an exchange of notes, 
have frequently answered the same 
purpose. 

^ And can the British monarch, if 
the undersigned may presume to 
make such an appeal, ever forget 
the written assurances which his 
Majesty received, and the words 
which his Majesty himself heard 
the infant Don Mitrnel utter'? Will 


the King of England •Kal 

that Prince, after having been ft- 
ccived in England in the moat dm* 
tiriguished and moat friendly man* 
ner, and after having been accom- 
panied as far as the Tagus by an 
English squadron, did immediately 
violate every oath, while under the 
protection, it may be asserted, of 
the British troops, whose presence 
at Lisbon, though without any such 
intention, produced the effect of 
repressing every attempt at re- 
sistance to measures, by which, 
under the legal mask of the Re- 
gency, the Infant was preparing to 
accomplish the usurpation ? 

Can his Britannic Mkjesty, on 
the other hand, forget the gene- 
rosity, the good faith, and the im- 
plicit confidence with which his 
Majesty, the Emperor of Brazil, 
has complied with all the wishes, 
and conformed to all the counsels, 
of his august ally, by completing 
his abdication of the crown of Por- 
tugal, and by sending the young 
Queen to Europe ? 

And can it be possible lliat the 
august Monarch who so earnestly 
advised both those measures, should 
patiently bear the usurpation, and 
refuse to lend the Queen, his ally, 
that succour which the undersign- 
ed, in the name of that Sovereign, 
and supported by her presence, 
claims in her favour ? No one can 
suppose it. 

To conclude, the undersigned 
therefore claims, in the name of his 
august master, and in favour of 
Queen Donna Maria Second, such 
assistance as the circumstances 
call for, and as her Most Faithful 
Majesty is justified in expecting, 
on the part of his Britannic Majes- 
ty, in virtue of the intimate alliance 
subsisting between the two crowns, 
and of the engagements resulting 
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from the formal conferences held 
at Vienna and London. The un- 
dersigned cannot doubt of the reso- 
lution whicli the sentiments of jus- 
tice and of honour will dictate to 
the cabinet of his Britannic Ma- 
jesty, the more particularly when 
he calls to mind the counsels and 
the promises which he was charged 
himself to convey to the Emperor, 
his master, from the eminent per- 
sonage who now presides, and was 
already presiding in March last, 
over his Britannic Majesty’s coun- 
cils ; he has only to add, that in 
case the stipulations of the treaty 
of 1661 should not be judged sufti- 
cientforthe present circumstances, 
he is provided with necessary in- 
structions, and full powers, for con- 
cluding a convention, in which the 
succours to he furnished by his 
Majesty the Emperor of Brazil, 
and by his Britannic Majesty, to 
her Majesty the Most Faithful 
Queen, may be formally specitied. 

The undersigned avails himself 
of this opportunity, &c. 

The MAiiauis ue BAllBACE^^A. 
His Excellencij the Earl 

o f Aberdeen, 6fc, 

'fiiE Eakl or Aberdeen to the 

Marquis de Baubacena. 

Foreign OfTicc, January 13, 1829. 

The undersigned, in reply to the 
note which he had the honour of 
receiving from the Marquis de Bar- 
baceria, on the 30th of November, 
cannot help noticing the extraor- 
dinary circumstance, that, while 
the ambassador of his Majesty, at 
the court of Rio de Janeiro, is 
charged with a special commission, 
having for its object the reconcilia, 
tion of the Emperor Don Pedro 
with his brother the Infant Don 
Miguel, the plenipotentiarv of his 


Brazilian Majesty in this country 
should claim officially from his 
Majesty effectual succours, in order 
to place her Most Faithful Majesty 
Donna Maria Second upon the 
throne of Portugal ; and this, at 
the same time that Lord Strang- 
ford, and the minister of his Im- 
perial Majesty the Em[>eror of 
Austria, were receiving, from the 
mouth of the Emperor ol* Brazil, 
professions of Ins intention to defer 
to the counsels and judgment of 
his august father-in-law, and of the 
King of (ireat Britain, in the set- 
tlement of the unhappy differences 
subsivling in the house of Bra- 
ganza. 

Under thesij circumstances, the 
undersigned would have felt him- 
self compelled to wait until further 
advices had enabled him to ascer- 
tain the real seutimeiits of the 
court ol‘ Rio de Janeiro ; but the 
demand of the Marquis ^le Burba- 
cenu being founded upon the al- 
Icdgcd obligations of treaties, it is 
more consistent with his sense of 
duty towards his sovereign, to ex- 
plain at once the real nulurc of 
these ol)ligations, and in doing so, 
to remove all doubt from the honour 
and good 1‘aith ol’the king*hjs mas- 
ter. 

The Marquis do Barbacena has 
presented a summary of various 
treaties contracted between the 
two countries, commencing with 
tliat of the earliest date, in the 
year 1373, and concluding with the 
engagements entered into at the 
Congress of Vienna, in the year 
1815. It would not be difficult to 
add to this list, and to prove that 
the obligations of Great Britain, 
throughout this long period, have 
been 'discharged by a continued 
succession of services rendered td 
the kingdom of Portugal. It is not 
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the purpose of the undersigned to 
deny the validity of these ancient 
treaties of alliance, friendship, and 
puaraiily. On the contrary, he is 
desirous of admitting the existence, 
in full force and vigour, of nil such 
treaties as have not been cancelled 
or varied by subsequent diplomatic 
transactions/ Neitiierdoes lie ob- 
ject to the mode of construction 
adopted by the .^Jarquisde Fbirbacc- 
na. He Will admit that the treaties 
may be explanatory of each other, 
and that their spirit may be gatiier- 
ed rather from ilie tenor of the 
whole, tlian from the particular 
enactments of each. But the Mar- 
quis de iiarhneena is aware tirat 
the specitlc object fur which a 
treaty may hav<i b('eri framed, 
ought not to be lost si<>iit of m (his 
coiisidoratioii ; nor will lie deny 
that (he continued practice oi’ tiie 
contracting parlies forms (he safest 
commentary upon the nature of 
their engagements ; and that the 
true relation of the two countries 
towards each other is best estab- 
lished by the acts, duiirig a long 
course of years, of their respectise 
governmcrils. 

But the undersigned is prepared 
to rnaintiji*!, that (iie existing trea- 
ties, whether taken togeilier, ac- 
cording to the cumulative method 
of interpretation proposed by the 
Marquis de Barhnccna, or sepa- 
rately, cannot furnish any real sup- 
port to the claim which has been 
advanced. 

It 13 assumed, that the usurpa- 
tion of the throne of Portugal by 
the Infant Don Miguel has given 
to her Most Faithful Majesty the 
right of demanding from this coun- 
try effectual succours, for the re- 
covery of her crown and kingdom. 
But it is not easy to see upon what 
foundation such a claim is sup* 


po<!ed <0 rett. In ihe wlioK 

of treaties, there is no 
stipuliiiicm whicli can warmol m 
pretension put forward in the not6 
of the Marquis de Barbacena* 
Neither is any such obligation im- 
plied by their general tenor and 
spirit. 

It is, then, either for the pUr* 
pose of resisting successful rebel- 
lion, or for (hut of deciding, by 
force, a question of doubtful sue* 
cession, that (Ircat Britain has now 
been called upon to act. But it is 
impossible to imagine that any in- 
dependent state could ever intend 
thus to commit the direction and 
control of its internal affairs to the 
hands of another power ; for, doubt- 
less, if lus Majesty he under the 
necessity of furnishing effectual 
succour in the event of any internal 
revolt or dissention in Portugal, it 
would become a duty, and indeed 
it would be essential, to take care 
that no such cause should exist, 
if it could possibly be prevented. 
Hence a constant and minute in- 
terference in the affairs of Portu- 
gal would be indispensable ; for his 
Majesty could never consent to 
hold his fleets and armies at the 
disposal of a king of Portugal, 
Without exercising those due pre- 
cautions, and that superintendence, 
which should assure him that his 
forces would not be liable to be 
employed in averting the effects of 
mis-government, folly, or caprice. 

Is this a condition in which any 
stale, professing to be independent, 
could endure to exist ? And yet, if 
it were possible to admit the va- 
lidity of the engagements contended 
for by the Marquis de Barbacena, 
such must necessarily be the rela- 
tion in which Great Britain and 
Portugal would stand towards each 
other. 

37 
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But the truth is, that the whole 
spirit of the treaties, and their his- 
tory, show that the principle of the 
guaranty given by En^ilnnd, is the 
protection of Portugal from foreign 
mvasion. 

When, upon the restoration of 
the Portuguese monarchy in 1640, 
a treaty was shortly after concluded 
between the two crowns, (which 
forms the real basis of their actual 
alliance,) the English government 
could have entertained no other 
object than that of extending an 
efficient protection to King John 
Fourth, struggling to maintain 
his newly acquired independence 
against the overwhelming power 
of Spain. Again, in 1661, when 
Charles II., in the treaty upon 
which the Marquis de Barbacena 
appears greatly to rely, declares 

that he will take the interest of 
Portugal, and all its dominions, to 
heart, defending the same with his 
utmost power by sea and land, even 
as England itself;” it is clear that 
these engagements have reference 
to protection against foreign dan- 
ger ; and the manner in which this 
is to be afforded is expressly stated 
to be, by giving timely assistance 
against the “ power of Castile, or 
any other enemy.” 

In the course of the last century. 
Great Britain has repeatedly an- 
swered the call for this protection, 
and the Marquis de Barbacena need 
not be reminded, has done so with 
alacrity, and with effect. Never, 
until the unfortunate events of the 
year 1820, has she been called 
upon to interfere in the internal 
affairs of Portugal. This inter- 
ference, although frequently de- 
manded since that period, has been 
Steadily refused, by the British go- 
▼ernment* It has been equally re- 
fused to all parties, as for all pur- 


poses ; and certainly these have 
lieeii the most opposite and con- 
tradictory. Even in 1^2(5, when 
his Majesty, in compliance with 
the requisition of the ambassador 
of his Most Faithful Majesty, .sent 
a body of his troops to Portugal, 
the justification of that measure 
was expressly placed upon the 
ground that the Portuguese refu- 
gees had acquired a foreign cha- 
racter, by having been embodied, 
armed, and equipped, in Spain ; 
and the commander of the British 
troops was strictly enjoined to take 
no part whatever in the contest 
between the factions in Portugal ; 
but to oppose him to the foreign 
invaders, and to such as he might 
find united under their banners. 

In 1S22, the King of Portugal 
regarded the declaration of inde- 
pendence by Brazil, and the as- 
sumption of the sovereign authority 
in that country by his son, the Em- 
peror Don Pedro, as acts of suc- 
cessful rebellion. The Portuguese 
government frequently appealed to 
the treaties with this country, and 
to tlie obligations of a guaranty, by 
which the iiitegnly of Portugal and 
her colonies was secured. But the 
British government, wbilQ admit- 
ting in tlicir full extent the obiiga 
tions of the guaranty, maintained 
that they only existed against dis- 
memberment by a foreign power ; 
and tliat to the effects of internal 
dissention they had no application. 
By the nole verbale presented to the 
Portuguese government by the Bri- 
tish Charge d'Affaires at Lisbon, 
in the month of December, 1822, 
his Majesty declared, that, in the 
events which at that time divided 
the house of Braganza against it- 
self, he was determined to observe 
the most exact and scrupulous 
neutrality,” By a happy agree- 
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merit with his Most Faithful Majes. 
ty, concluded under tlic mecliaiion 
of Great Britain, the indepeialence 
of Brazil was finally acknowledged 
and secured ; but this has been so 
far from weakening the effect of 
the guaranty given by Great Bri- 
tain I’or the preservation of Portu- 
gal and h^r remaining colonies, 
that his Majesty would feel him- 
self bound to protect them equally 
against the unjust agression of Bra- 
zil, as of any other foreign power. 

It is not pretended by the Mar- 
quisde Barbacena, that the usurpa- 
tion of the Infant Don IMigucl has 
had any foreign origin, or has been 
encouraged by any foreign state. 
On the contrary, every sovereign 
.in Europe has withdrawn his minis- 
ter, and suspended all diplomatic 
intercourse with the court of Lis- 
bon. Whether the act be right or 
wrong, it was that of the nation. 
If proof were wanting, it would be 
found in the conduct of those who, 
having raised the standard of the 
Emperor Don Pedro, or of the 
Queen Donna Maria, at Oporto, 
having collected there the greatest 
part of ihe army, together with a 
large body of men in arms, not be- 
Inngi mr tii. the military profession, 
-jwfp^norin numbers, equipment, 
discipline, and means, to iheir op- 
ponents, still thought It necessary 
to abandon Oporto, and many of 
them to seek refuge in England, 
because, as they declared, they 
found the whole country against 
them. 

But if a case of successful usur- 
pation and rebellion cannot justify 
the interference of Great Britain, 
still less can s*he be called upon to 
take part in the decision of a dis- 
puted succession. It is attempted, 
however, to interpret the guaranty 
egtabhshed in the treaties with Por. 


tuga), as imposing upon Great Bri- 
tain the obligation of securing the 
succession of the Queen Donna 
Iviaria, and of placing her Most 
Faithful Majesty by force upon the 
throne of her ancestors. 

If Great Britain had yielded to 
the solicitation of the ambassador 
of his Most Faithful Majesty, in 
December, 1825, and had guaran- 
tied the succession of Portugal to 
the Emperor Don Pedro, in spite 
of his declared reluctance to accept 
it, confirmed by his subsequent ab- 
dication, we should have contracted 
an engagement utterly beyond our 
powTr to fulfil; and whi<ih, from 
its very nature, must have been 
known to bo so, at the moment at 
^vhich it was formed. The British 
government, therefore, did wisely 
in declining to accede to the pro- 
position of the Marquis de Palmella. 
It is true that his Majesty, respect- 
ing the lights of primogeniture, 
and the order of nature, has ac- 
knowledged the Emperor Don Pe- 
dro as king of Portugal ; and, upon 
his abdication, has also recognised 
the Inliinta Donna Maria as hi» 
successor, and the lawful sovereign 
of that country. But his Majesty 
would contradict the principles 
wdiich he has publicly professed, 
were he to employ force as tho 
means of obtaining the acquies- 
cence of an independent people in 
this recognition. 

The only semblance ef founda- 
tion for the assertion advanced by 
the Marquis de Barbacena, that this 
country is bound, under the treaties 
of alliance and guaranty, to co-ope« 
rate by such means in placing her 
Most Faithful Majesty upon the 
throne of Portugal, is to be found 
in the stipulation of the sixth article 
of the secret convention, concluded 
on the 22d of October, 1807, by 
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which Great Britain enf^ages never 
to recognise as King of Portugal 
any other Prinoc llnni “ lln^ Jnur 
and legitimate representative ot’tiie 
roval family of Braga nza/^ 

It is to be recollected, that tins 
convention was signed in anlici] a- 
tion of the invasion of Portugal i,y 
a French force, and of titc cirter- 
mination of the Prince ilegent to 
embark with his whole faindy for 
Rio de Janeiro, rather tlian sacri. 
fice his alliance witii England, It 
was known, too, to be the intention 
of Buonaparte to parcel out the 
kingdom of Portugal in petty 
sovereignties, among tlio most fa. 
voured of his generals. This 
pledge, therefore, was llio return 
made by the King of England lor 
the devotion of liis ally to the com. 
mon cause. It was an assurance 
wdiich that ally might naturally 
expect to receive against the dun. 
ger then imminent. \Vcre Inis 
convention still in force, his Mu. 
jesty might be bound to acknow. 
ledge, as king of Portugal, the legi- 
timate heir only of the house of 
Braganza. But, obviously icnupo- 
rary in its character, it has ceased 
to exist with the necessity which 
gave it birth, liic secret coinen- 
tion of 1H07, was engraited into the 
treaty of friendsliip and alliance 
signed at Rio dc Janeiro in IblO ; 
and in this treaty, tho Otii article of 
the secret convention, containing 
the express guaranty of Portugal 
to the house of Braganza, w^as in- 
serted, word for word ; the con- 
vention, therefore, merged in the 
treaty of 1810. But in 181.5, at 
the termination of the struggle in 
which both countries had been so 
long and so gloriously engaged, 
when the sc’eptre of Portugal was 
replaced unimpaired in the hands 
of “the heir and legitimate repre- 


sentative of the royal family of Bra- 
gariza,” the main object of these 
treaties was accomplished. On tlie 
22d of January of that year, the 
two powers entered into another 
treats at Vienna, by the third arli- 
cle of wliich, the treaty of INIO, 
“ being founded on circumstances 
of a te:n})(jrarv nature, which liave 
liapniiy ceased to exist, the said 
treaty is hereby deciared to be void 
in all its parts, and of no eflccl.” 
That tile provisions of the convon* 
tion of l^()7 are included in this 
revocation, is conlirmed by the 
latter part of tlie same article, 
which declares that the revocation 
shall be without prejudice to “the 
ancient treaties ol’ alliance, friend- 
ship, and guaranty, siihsistmg be- 
tween tlie two countries,” wliich 
are renewed and acknowlcclged to 
be in full force and etleci, wdnle it 
IS entirely silent upon the conven- 
tion ol’ 1M)7 ; thus evidently show- 
ing, tliat in the ojunion of both con- 
tracting parties, tiie latter conven- 
tion paitooli ol’tiic same temporary 
character winch is ascribed to the 
ircatv of 1810; the stipulations of 
wlncii, in consequence of the 
clianci'es renueriid necessary by 
tlie co'irse cf events. >1] ad pre- 
viouslv been substnulcd for thvr:.: 
onH67. 

Tlui undersigned trusts, tliere. 
fore, that tiio religious lidelily w ith 
which this country is desirous of 
fulfilling all its engagements, will 
not he exposed to imputation or 
doubt, if he linds himselfcompelled, 
in the name of the King, his master, 
to reject the appeal which has beeu 
made by the Marquis de Barbacena 
to the fancied obligations imposed 
upon Great Britain by the treaties 
existing between the two kingdoms. 

In addition to the supposed oblL 
gation arising from former eirgage** 
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ments, the Marquis de Barbacena 
has adduced certain diplomatic 
acts, which his Excellency niaiu- 
taitis Jin; to be regarded as pos- 
se^ssiii^ the character and validiJy 
of’ treaties, and, as such, givin^i^ to 
the Emperor Don Pedro an indis- 
putable rij^ht to call for his Majes- 
ty’s assistance in conquennf^ the 
kingdom of Portugal for ins daugh- 
ter. These acts are the result of 
the conferences at Vienna and 
in London, in the month of Octo- 
ber, and in the monili of 

January, 1828, before the de- 
parlure of tin; Irdant Don 3hguol 
for Lisbon. In tlic'se conferences, 
the Marquis de Barbacena contends 
that both bis Majesty, and bis Im- 
perial Majesty the Pnnpcror of 
Austria, virtually entered into some 
solemn engaffcmcnt, bv which thev 
bound themselves to exact the ful- 
filment of the promises then made 
b\ the Infant. 

In proportion as tliis country is 
scrupulous ill the performance of 
its engagements, care lias been 
taken to render these engagements 
definite and precise ; it iias, more- 
over, long been the practice to ab- 
stain frimi giving jrny guaranty, 
the o^^^cjiition of wbicii is not within 
■sstr^wii jiowcr, but whicii may oc- 
pond upon tin' good ihitli, or upon 
the inclination of olliers. 'i’he un- 
dersigned, therefore, cannot think 
it necessary to occupy much lime 
in the refutation of an asMiniption 
so gratuitous, and so entirely un- 
supported by llie real state of the 
facts, as that wdiich has been thus 
4 )Ut forwuird by the Manpiis do Bar- 
bacena. His Majesty’s ambassador 
at the Court of Vienna attended 
the conferences, by the invitation 
of the Austrian Chancellor of State, 
end in consequence of the letter 
addr^sed to his Majesty, by the 
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Emperor Don Pedro, on the third 
of July, 1827, in which his Impe- 
^•ial Majesty declared, that he had 
appoiuled the Iniant Don Miguel to 
be Ills Liculenanl and Regent of 
the kingdom of Portugal. Had his 
Majesty, indeed, overcome the re- 
luctance of the Phnperor Don Pe- 
dro, and prevailed upon his Impe- 
ii:il Majesty to confer upon his 
brotlu'r the appointment of Regent; 
and bad bis Majesty given his 
guaranty for the conduct of his 
lioyai Highness, and for the per- 
formance of his promises, there 
might have been a claim upon his 
Majesty to see that the' engage- 
ments then conti acted were curried 
into execution ; but, in truth, the 
ambassador of his Majesty entered 
into no engagement of this dcscrip. 
tion, neither did lie lake part in 
any negotiation leading to such a 
pledge ; and although the King had 
reason to complain of the Infant 
Don Miguel, for having failed to 
pcrlbrm engagements made in the 
presence of liis ambassador, this 
cause of complaint was founded 
upon the indignity thus offered to 
his M;ijcsly liimself, and not upon 
the injury done to the Emperor Don 
Pedro, 

h is true, that in llie conferences 
of Vienna, and, subsequently, in 
Loudon, iiis Majesty's ambassador, 
and the plenipolcntiarv ol‘ his Im- 
perial hiJijesly the Emperor of 
Austria, did give an assurance that 
tlieir respective sovereigns would 
jointly exert their good offices to 
jircvail upon the Emperor Don 
Pedro to complete his act of abdica- 
tion of the throne of Portugal, as 
well as to send his daughter to 
Europe, and by a definitive treaty, 
to regulate the order of succession 
in the two branches of the house of 
Braganza. The Marquis de Bar- 
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bacena complains that the Empe- 
ror, his master, was urged to act 
in this manner; and more than 
insinuates that he did so contrary 
to his own interests, and in com- 
pliance with the soiiciiJitiuiis of 
England and Austria, ihit what is 
the fact ? Undoubtedly the Kmg 
did advise his lmj)erial Majesty lo 
complete the act ol‘ abdication of 
the kingdom of Portugal, and thus 
to perform an obligation which his 
Imperial Majesty himself, as tar 
back as the month of May, 1626, 
had solemnly contracted before tlie 
world. His Majesty further ad- 
vised the Emperor to send bis 
daughter to Europe, in accordance 
with the declaration of his Imperial 
Majesty made at the same period. 
These measures were well calcii- 
lated to conciliate and to tranquil, 
lize the Portuguese nation, by rc. 
moving the just suspicions of the 
people, and convincing them that 
it was not intended to govern them 
as a colony of Brazil. It is unfor- 
tunate that the measures thus ad- 
vised were not earned into execu- 
tion previous to the arrival of the 
Infant at Lisbon. Had this been 
the case, much of what has since 
happened, and which is most to be 
deplored, would probahU have been 
prevented. But the assurance 
given to Don Miguel, and entered 
upon the protocol of the con- 
ference, to offer to the Phnperor 
Don Pedro this advice, does not 
render his Majesty the guaranty of 
the performance of those promises 
contained in the letters of Don 
Miguel, which w^ere laid before the 
conference, and annexed to the 
protocol. Neither docs the advice 
tendered to the Emperor upon the 
propriety of the execution of these 
important acts, respecting which 
his Icaperiai Majesty had long 


before spontaneously pledged his 
royal word, confer any right what- 
ever of claiming from his Majesty 
those succours which are necessary 
for the conquest of l^ortu^ial. 

The tone of expostulation end 
conijilaini which pervades the note 
of the Manpiis do llarbaccna, and 
the impression which it is intended 
to convey, that the present state of 
Portugal is in great measure to be 
attributed to the deference paid by 
the Emperor Don Pedro to the 
counsels of Ills allies, render it 
necessary to take a short review 
of some events connected with this 
subject, lo the end tliat Great 
Britain may he as etfcctuaily re- 
lieved from tiio moral responsibility 
which it is attempted lo impose 
upon her, as from the weight of 
more formal obligations. 

'Phe hue King, John VI., died 
on the 10th of March, 1826 ; the 
intelligence of his death arrived in 
PJngland on the 2t‘ld of March, and 
in Brazil on the 26tli of April. The 
Emperor Don Pedro immediately 
assumed to himself the government 
of Portugal, as King, in virtue of 
his right ol‘ succession as the eldest 
son of his father. He published a 
general amnesty, and fr^ucjed the 
Constitution, in the preamble^^" 
whicli the three orders of the state 
were called upon to swxar fidelity 
to it forthwith, and in which it was 
declared, that the kingdom of Por- 
tugal should thenceforward be 
governed according to the condi- 
tions laid down in that instrument. 
The Emperor, at the same time, 
made over the succession of the. 
crown to his daughter, as Queen ; 
appointed his sister, Donna Isabella 
Maria, regent of the kingdom ; and, 
in order that no doubt whatever 
might remain of his intentions, hi» 
Imperial Majesty explicitly** de. 
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dared, in his speech to the IjCgis* 
lative A\ssem\)ly of Brazil, on tiic 
sixth of May, that “ he had abdi- 
cated and ceded all the indisputa- 
ble and irrefrangible right's which 
he had possessied to the crown of 
the PortutTuese monarchy to his 
daughter the Princess Donna Maria 
de Gloria,. Queen of Portugal.” 
His Imperial Majesty despatched 
Sir Ciiarles Stuart from Rio de Ja- 
neiro to Lisbon, as the bearer of 
these instruments on the 11th of 
May, — thus concluding the whole 
ofthis important transaction in four- 
teen da\s. If is obvious, from the 
observation of these dates, tliat no 
person possessing any authority 
from his Majesty, with the excep- 
tion of Sir CMiarlcs Stuart, could 
have interfered, even by advice, 
in the adoption of these measures ; 
and It is not pretended that such 
advice was ever received from his 
Excellency. Tlic avowed object 
of the measures of April and May, 
182(3, was to separate, finally, the 
kingdoms of Portugal and Ilrazit, — 
an event equally desired by both 
parts of the monarchy. Tins ob- 
ject was accomplished by the pro- 
mulgation of the charter, as ef- 
fectuallYJ^tid as solemnly as it could 
an instrument executed by 
the sovereign himself. In the pro- 
clamation addressed to the Portu- 
guese nation, and dated the 2d of 
May, 1826, his Imperial Majesty 
declared that his abdication should 
become complete as soon as the 
constitution had been sw orn to, and 
the marriage concluded between 
Ihe Infant Don Miguel and the 
Queen Donna Maria. The consti- 
tution was sworn to, as his Imperial 
Majesty had directed, upon its re- 
ception in Portugal, and the affi. 
fince of marriage was completed 


at Vienna, on the 29th of October, 

1820. 

The mulcrsigncd may now M 
permitted to ask, whether the pro. 
inkses of the abdication, and of the 
transmission of the Infant Queen 
to Portugal, were fulfilled. Did 
not his Imperial Majesty continue 
to interfere in all the measures of 
detail of the Portuguese govern* 
ment ? Did he not create peers ? 
promote officers in the army and 
navy ? interfere in the selection 
and nomination of ministers, and 
in all the interior arrangemonfs of 
the kingdom ? The l^irtuguese 
nation was disappointed in' its hope 
and expectation of a final separa- 
tion from Brazil ; and the disap- 
pointment of this hope and expecta- 
tion was still further confirmed by 
the detention of their young Queen 
at Rio dc Janeiro. In the mean 
time, the dissatisfaction and discon- 
lent produced by the constitution 
transmitted from Brazil were daily 
increasing, and at last broke out 
into acts of violei\ce, and of open 
rebellion. In this state of things, 
liis Imperial Majesty, having first 
ordered his brother, the Infant Don 
Miguel, to repair from Vienna to- 
Rio de Janeiro, and having sent a 
ship of the line to Brest, for the 
purpose of conveying him thither, 
suddenly countermanded these or- 
ders, and, unsolicited by his Majes- 
ty, appointed his Royal Highness- 
to be his Lieutenant in Portugal, 
and Regent of the kingdom. This 
decision, the undersigned is ready 
to admit, may have been justly de- 
manded by the distracted condition 
of the country, and, in point of fact, 
w as subsequently recommended by 
his Majesty. But he .must, at the 
same time, beg to observe to the 
Marquis de Barhacena, that from 



ANNUAL REGISTER, 1827-8-0. 


290 ] 

what he has now had the honour to 
etalei, it clearly appears that flic 
abdication of the crown — the com- 
position and grant of the ronslitu- 
tional charter — the promise to send 
the Queen Donna Maria to Portu- 
gal — the unfortunate delay in the 
execution of that promise, as well 
as the little respect paid to the 
pledge virtually given by tlie abdi- 
cation, not to interfere from Brazil 
in the internal government of Por- 
tugal ; and, finally, that the nomi- 
nation of the Infant Don Miguel as 
Regent, were all acts spontaneously 
emanating from the Eiufieror Don 
Pedro himself, which did not origi- 
nate with the King, his master, and 
for the cflbcts of which ids Majesty 
cannot be held responsible. 

The undorsigiK'd wdl not con- 
clude without further expressing his 
regret, that the counsels of Great 


Britain, when offered, should have! 
been received with so little confi- 
dence and alacrity. Tlicsij couii" 
sols have never been adopted by 
his Imperial Majesty, until the 
course of events liad rendered the 
choice of any alternative impracti- 
cable ; nor until, from this reluct- 
ance and delay, they had, in a great 
measure, been deprived of their 
beneficial iniluencc. In truth, it 
may be afiirmcd, that so far from 
Great Britain having been instru- 
mental in the production of the 
evils which have recently afflicted 
Portugal, they are mainly to be 
attributed to the want of a frank, 
consistent, and direct course ol 
policy on tlu' part of the Brazilian 
government itself. 

'Phe undersigned. &.C. 

(Signed) Abi:kdeex. 

The ]}ilarquis cle Barhacena^ 


SPAIN. 


OFFICIAL ARTICLE. 

The King, our sovereign, has 
been pleased to direct to the Secre- 
tary of Stale and despatch the fol- 
lowing decree ; — 

The promulgation of a repre- 
sentative system of government in 
Portugal might have been expected 
to disturb public tranquillity in 
its neighbouring countrv, which, 
scarcely liberated from revolution, 
was not, perhaps, generally anima- 
ted by the most perfect loyally. 
But, though a few persons in Spain 
have, indeed, dared secretly to en- 
courage the hope of seeing the an- 
cient form of government changed, 
the general opinion has been so 
loudly declared against alteration, 


that no one has ventured to disre- 
gard it. This new proof of the 
fidelity of my tassals calls on me to 
disclose to them my senti»4m;ils and 
declare my wish to preservcTuiCir 
religion and laws, winch have al- 
W'avs rendered the Spanish name 
glorious; and tiie subversion of 
whicli always leads, as experience 
bus taught, to demoralization and 
anarchy. 

J^et the circumstances of other 
countries be what they may, we 
will govern ourselvqs by our own ; 
and 1, as the father of my people, 
will give more attention to the hum- 
ble voice of the immense majority 
of my vassals, who are faithful and 
useful to their country, than to the 
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Vociremfions of an insignificant and 
turbulent band, whose only desire 
is to renew scenes, the memory of 
which I do not now ^\isli to recall. 

Having published a royal de- 
cree on the 19th April, i825, in 
which, being convinced that our 
ancient legislation was the most 
proper to maintain in force our sa- 
cred religion, and our mutual rights 
of paternal sovereignty and filial 
Aassalagc, so well suited to our 
habits and education, I was pleased 
to assure my subjects, that no 
change should eoer take place in the 
legal form of my gorernment , nor 
any Chambers^ or similar institu- 
tions, under whatever denomination, 
he permitted to he eslahlished ; it 
now only remains for me to inform 
all the vassals of my dominions, 
that I will act towards them accord, 
ing to their deserts, putting in exe- 
cution the law’3 against those who 
break them, and protecting those 
who observe them. Desirous of 
seeing all Spaniards united in opi- 
nion and will, 1 am determined* to 
dispense protection to all who obey 
the laws, and to bo inflexible to all 
who audaciously attempt to dictate 
new laws to the country', 

I have resolved 
'.l.cfrtnc said decree shall again bo 
transmitted to all the authorities of 
the kingdom ; charging, at the 
same lime, the magistrates with 


rightful administration of justice, 
which is the surest guarantee of the 
hfippiness of the people, and the 
best recompense of their fidelity. 

“ You arc to hold this as intend^ 
ed, and to take the necessary steps 
for publishing and carrying the 
same into eflect.” 

Signed at the Palace, the 15th of 
August, 1826. — Directed to the 
Duke del Inflintado. 

TAl^ll'F or AMKRICAN COMMERCE. 

The King, our Lord, considering 
that the encouragement affor led to 
the commerce of America, by the 
admission of foreign flags, granted 
by the Royal Order of the 9th of 
February, 1827, has not been suf. 
ficient to promote this trade in the 
various branches of industry and 
navigation concerned in it, and that 
it is still necessary to remove the 
inconveniences to which, in their 
present state, the commercial re- 
lations of that country are subject, 
from the existing duties and re- 
strictions, was pleased to assign the 
execution of this important task to 
the Roard of duties ; and after the 
propositions, presented by them, 
bad been examined by trusty and 
intelligent persons, his majesty has 
thought proper to approve and or- 
der the observance, for the present, 
of the following tariff, instructions, 
and regulations. 


Prov^isional Tariff of Duties, to be levied on goods mjmried from, or ex- 
ported to, America : 

Quantity, Weight, Value in 

or Measure. Rs, l^n. 

Indigo, - - - quintal 3500 

Sligar,* - - - arroba 40 

Cocoa, (Guayaquil,) - pound 2 

Caracas and Maracaibo, “ 5 

Coffee, - - - quintal 20U 


Nat. Flag 
Rs. AIh, 
17 17 
4 

10 

251 

8 


For. Flog 

jRv. Ms. 

175 

‘8 

20 
1 17 
20 


Sugivf'proceoding from, or purchased in a foreign mapkot, ajihough the produce 
Spaft^h America, to be considered as a foreign production, and inadmissible. 





as.mal 


Tortoise Shell, (unwrought) 
Copper, in pigs, 

Hides, raw, 

'Tin in bars. 

Cochineal, fine, 

Cranilla, 

Horns, unwrought, - 
Wool, vichona, 

“ other kinds, - 
Woods, for cabinet and instrumer 
makers, 

^ dying and medicinal, no 
enumerated, 

‘ hij^g aloe, 

Precious stones, J pr ct. in tlif^ir 
value, under all tlags-’, 
Pita-Ran, 

‘‘ manufactured, 

Vanilla, per bundle of fifty, 
Sarsaparilla, 



lls. Vn. 

/5v,, J/a'. 

Jis. Ms 

arroba i 

1250 

12 17 

50 

quintal 

1 400 

20 

60 

arroba 

1 50 

S] 

1 

quintal 

1 300 

0 

36 . 

pound 

! 00 

1 27 

6 


20 

20} 

2 

quintal j 

20 

5 

20 

i 

2000 

10 

100 

a 

It 

200 

1 

10 


120 

1 () 

12 


(iO 


it 


t)0 



quiiiial 

16 

3 

o 


250 

17 

4 1 * 

(C 

50 

17 • 


pound 

8 

5 



OBSERVATIONS. 

1st. All other goods, wares, and 
merchandise, not enumeraied in 
this tariff, and proceeding directly 
from Spanish America, under u 
Spanish flag, will pay three per 
cent, on their value, as estimated 
in the tariff of free trade, of the 
12tb of October, 1778, and 7 per 
cent., under a foreign flag. 

2d. (ioods, wares, and mer- 
chandise, orSjMUurdi America, will 
pay no royal duties than 

those already specified, according 
to their classes, upon their impor- 
tation into the ports of Spain, ex- 
cepting that of Consulado, and 
others of a merely local character, 
mentioned in the royal order of 
the 12th January, 1827, as also that 
of Balanza. 

3d. The duty of Reemplazo will 
be , henceforward, 1 per cent, upon 
roods. Wares, and merchandise, 
‘P ‘r rVeding from*8()ariish A.merica, 


but will bo considered as included 
in the iibove-nientioncd general 
duty. 

4th. All goods, wares, or mer 
chandise, of ilie growth or manu- 
facture of this kingdom, exported 
under Spanish or foreign flag, will 
pay, for the present, the duties de- 
signated by the export tariff* of the 
14th of Aprifi" 1302, as modified by 
laws of subsequent date?*^ — 

5th. All foreign merchanSiscT 
conveyed in national or foreign 
vessels from the depots or stores 
of the custom houses in the habili- 
tated ports of Spain, with the cor- 
responding register, will pay no 
other outward duty than that of de- 
posits, agreeably to the regulations 
established for the ports of depo- 
site. 

6th. Foreign vessels arriving 
with the produce of Spanish Ame- 
rica, direct from the foreign parts of 
America, to the habilitate^l ports of 
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Spain, will pay a duty of 2 per 
cent, besides those stated in this 
tariir. 

Regulations for the understanding 
and execution of the preceding 
Tariff. 

Art. 1. The ports habilitated for 
the trade to Spanish America, arc 
those of which are such at present, 
in virtue of a roya! order. 

Art. 2. The ports of Jiilboa and 
St. Sebastians arc also provision- 
ally habilitated for the same pur- 
pose, and the administrative and 
controlling functions will be exer- 
cised by the judge of contraband, 
agreeably to the rules to be drawn 
up immediately, and presented by 
the director general of the revenue 
for his majesty’s approbation. 

Art. y. The produce, goods, and 
effects of the Spanish American 
possessions, may be transported in 
Spanish or foreign vessels, upon 
payment of the royal and other du- 
ties fixed in this tarifl', with the 
difference that an extra duty of two 
per cent, will be charged in cases 
when foreign vessels, laden with 
Spanish colonial produce, sliull ar- 
rive at the habili^ted ports in 
America. 

All vessels, Spanish or 
foreign, proceeding from the Ha- 
vana, Puerto Rico, or other places, 
at peace with Spain, are to accom- 
pany the produce, goods, or effects, 
which they may have shipped 
there, with a register from the 
custom houses of those places, ac- 
cording to the present existing 
practice. 

‘ Art. 5. When the same vessels, 
proceeding from other foreign ports 
in America, shall touch at the 
above-mentioned ports of the Ha- 
vana amrt^uerto Rico, with cargoes 
of Stjanish colonial prodn^o. on 


their w ay to the hahilitafed norls oi 
Spain, fM^*y shall bo veA^mred tc 
ntfike a deeJara'ion of their cargocf^: 
and to renew tlicir registers before 
continuing their voyage. 

Art. 6, Spanish vessels, or those 
of neutral powers, which, having 
received their cargoes in the for- 
eign ports of America, shall ar- 
rive direct at the habilitated ports 
of Spain, are to present their mani- 
fests with the formalities prescribed 
by the general instruction of the 
16th of April, 1816. 

Art. 7. Extensive and capacious 
stores of deposit will be established 
in Puerto Rico and the .Havana, 
for the reception and safe keeping 
of the merchandise and produce of 
Spain, which merchants may wisli 
to send to foreign neutral i>orts ; ap 
also to receive the American coio^ 
nial produce which may be destined 
for the Peninsula. 

Art. 8. In making such deposits, 
(he same rules will be observed 
there, as in the other ports of de- 
posit in Spain ; the object proposed, 
being no other than the preserva- 
tion of the property ; in order to 
which, an account will be kept of 
the reception and delivery of all 
goods, and of their change ofown^ 
crs. Half per cent, -wdll be charged 
on the reception of such property, 
and half per cent, more on their 
delivery, to defray the expenses ol 
rent, salaries, and other unavoida- 
ble charges. 

Art. 0. All national or foreign 
produce, goods, or effects, shipped 
in the ports of the Peninsula, for 
those of America at peace with 
Spain, and furnished with proper 
registers, will pay, in the latter, the 
duties established by the tariffs 
observed there. 

Art. 10. Silver, and other arti. 

s, arrivino- from friendly port? 
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duly registered, and declared to be 
on transit for foreign ports, will be 
allowed to proceed to their place 
of destination in the same vessel. 
The transferor cargoes to Spanish 
vessels, and their conveyance in 
the Same, w ill also be allowed ; but 
a duty of one per cent, will he 
charged whenever the vessel, to 
which the cargo nia\ be transferred, 
shall be a foreign one. If the land- 
ing and reception of the goods be 
solicited, the ordinary rules ob- 
served in such cases, will be put in 
force, as if no transit had been de- 
clared. 

Art. 11. Article 91, chapter 7, 
of the royal instruction of the lOlh 
of April, 1816, relating to the de- 
duction to be made in the duties 
on cocoa, wiien this article shall be 
declared to be intended for a fo- 
reign market, is hereby annulled. 

14. Finally, articles 117, 118, 
120, 129, ISO, 134, 145, and 137, 
of chapter 7, of said instruction, 
are also cancelled for the present, 
in all things relating to the expor- 
tation to America. 


Insiriictioii lo the Cualom House, foj' 
the clearance of American jtro- 
duce, goods and effects. 

Article 1. The provisions of the 
tariff, and the regulations approved 
by his majesty, are to be kept in view . 

Art. 2. 1 he formalities to be oU 
served, for the exact collection of 
the duties upon the admission of 
goods from America, and in other 
cases relating to the inward and 
outward trade, are to be the same 
as those established in chapter 7, 
of the instruction of the 16th April, 
1816, excepting where any moditi- 
cations shall have been made in 
the regulations oV the same, or nia\ 
be made in the present instruction. 


Art. 3. In the custom liouse ot 
habilitated ports, silver, when not 
in very large quantities, may be in- 
cluded for all tlie purposes of land- 
ing, deposit, and payment of duties, 
in the permit granted by the col- 
lector for the landing ofother goods: 
but in cases when silver is to be 
imported in considerable quantities, 
whether belonging to the King or 
to private persons, the provisions 
established by the instructions of 
1810 are to be carried into effect. 

Art. 4. The register of every 
vessel, arriving from friendly ports, 
w ith her invoices and custom house 
certificates, are to form together a 
collection of documents, closed, 
numbered, and inscribed w'ith the 
name of the ship, and that of the 
master, the port of departure, the 
day of her arrival, and date of clear- 
ance . 

Art 5. As no interference of the 
authorities are necessary to the ha- 
bilitation of vessels trading to Ame- 
rica, registers will be granted to all 
such as are to be emj)Ioyed in na- 
vigating to the friendly ports of that 
continent; but when the intention 
shall be to trade to the foreign 
neutral ports of America, custom 
house certifieV;'?." will be given, 
with the usual formalitic'S-obcervcfl 
for the exportation of goods totll^ 
foreign ports of Europe. 

Art. 6. The collectors and ac- 
countants of the customs will be 
particularly careful to furnish mer- 
chants, trading to America, with 
the certificates defined by art. 90, 
chapter 7, of the instruction of 1 8 1 6, 
at the time of admitting the produce 
and effects of that country ; and to 
require their presentation before 
granting permits for the circulation 
of the same ; as also to cancel said 
certificates when their tiqic shall 
have expired, and to keep an ac/ 



PliliLK' UOCV'MEN'rS. 


(doi 


count of the increase or diminution 
that may take place in such goods, 
by roasoii of now importations, ac- 
quisitions, sales, or shipments, or 
other o|)crations, in order to pre- 
vent the fraudulent entry and cir- 
culation through the country of the 
colonial produce of America. 

Art. 7. No change is made in 
the established mode of admitting 
such of the goods, proceeding from 
America, as are classed as bulky, 
but (h)coa and Indigo ; and other 
articles of this description are to 
be carried regularly to the custom 
house, in order to their being in- 
spected, weighed, and charged, not- 
withstanding the practice existing 
in some custom houses of despatch- 
ing such goods on the landing 
places. 

Art. 8. Should the interests of 
merdiants require the adoption of 
any nevvmeasurcs, or any alteration 
of the provisions established by this 
tariff, regulation, and instruction, 
the same will be announced in due 
time to them, for their information. 

I communicate the above to Y. 
E. by order of his majesty, for your 
information, and other necessary 
jiurposes ; and also in order that 
vou may be published 

without delay. 

God preserve your excellcncv 
many years. 

Luis Lopez Ballesteros. 

To His Excellency, 

The Secretary of Slate. 

Madrid, Ftbruary 21 , 1828. 


Proclamaiion of the King of Spain, 
' on arriving ot Tarragona, 
Catalot^ans,— -Behold mo in 
the midst of you, as 1 promised that 
I would be, in my decree of the 
18t1i of this month ; but learn that, 
•as a I am going to speak, for 


the last time, to the seditious, iht 
language of mercy, being still in- 
clined to listen o the petitions 
Which they may address to me from 
their homes, if they are obedient 
to my voice ; and that, as King, I 
am come to re-establish order, to 
give tranquillity to the province, and 
to afford protection to the persons 
and properties of my peaceable 
subjects, who have been maltreated 
in an atrocious manner, and to 
chastise, with all the severity of the 
law, those who shall disturb the 
public quiet. 

Shut your ears to the perfidious 
insinuations of those who, hired by 
the enemies of your prosperity, and 
making a parade of zeal for the re- 
ligion which they profane, and for 
tlie throne which they insult, pro- 
pose to themselves nothing else 
but the ruin of this industrious pro- 
vince. You already behold the vain 
and absurd pretexts by which they 
have attempted, till now, to co- 
lour their rebellion, belied by my 
arrival. 1 am not oppressed : the 
persons who deserve my confidence 
do not conspire against our holy 
religion : the country is not in dan- 
ger : the honour of my crown is 
not compromised, and my sovereign 
authority is not coerced by any 
party. Why, then, are arms ta- 
ken up by those who style them- 
selves faithful subjects, pure royal- 
ists, and zealous Catholics? Against 
whom is it their intention to em- 
ploy them ? Against their King 
and Lord. 

Yes, Catalonians, to take up 
arms on such pretences, to fight 
against my troops, to drive the ma- 
gistrates from their homes, is to 
revolt openly against my person, to 
contemn my authority, and to des- 
pise the ordinances of religion, 
which enjoins obedience to the le 
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gitimate authorities ; it is an imi- 
tation of the conduct, and even of 
the language of the revolutionists 
of 1820 ; it is, in fine, an attempt 
to destroy the very foundation of 
monarchical institutions ; for if the 
absurd privileges which the revolt- 
err demand could be admitted, no 
throne in the universe could be 
considered secure. 

I cannot but believe that my 
royal presence will dissipate all 
prejudices and mistrusts ; and I will 
not cease to hope, that, at my voice, 
the machinations of those who 
would seduce you into conspiracy 
and rebellion will be defeated. — 
But if, contrary to my hopes, the 
last warnings are not listened to, — 
if the bands of the revolted do not 
give up their arms, to the nearest 
military authority, witliin twenty- 
four hours after they shall have 
been made acquainted with my 
sovereign will, leaving the chiefs of 
all classes at my disposal, that they 
may undergo the fate which I may 
please to inflict upon them, and do 
not return to their respective homes, 
with the obligation to present them- 
selves in the bailiages, to be again 
immatriculaled, — and lastly, if the 
changes made in the administra- 
tion and government of rny people 
are not annulled in the same space 
of time, the dispositions of rny roy- 
al decree of the 10th of this month, 
shall be immediately carried into 
execution, and the remembrance of 
the exemplary punishment which 
awaits those who shall persist, will 
he long perpetuated. 

Given at the Archiepiscopal 
Palace of Tarragona, the 28th of 
Sept. 1827. I, The King. 

The Secretary of State of Grace 
and Justice, . 

Francesco Tadeo De Calo- 

IVARPE. 


Note from Mr. Ahx. IL Everett, 
Envoy Extraordinary, and Minis- 
ter Plenipotentiary of the U. S. 
to Spain, to the Duke del Infm- 
tado, principal Secretary (f State 
for Foreign Affairs, respecting 
the independence of the ancient 
colonies of Spain. 

Sir : The government of the 
United States of America have 
looked with deep interest at the 
war now existing between Spain 
jind her ancient colonies, ever since 
its commencement. Situated in the 
immediate neighbotirheod of the re- 
gions where it has been carried on, 
they could not feel the same indif- 
ference upon the subject which has 
been shown by some other nations 
inhabiting a distant quarter of the 
globe. Their position, and the re* 
lations naturally resulting from it, 
were circumstances over which 
they had no control ; and it was 
not m their power, had they wished 
it, to shrink from the responsibility 
that devolved upon them. It only 
remained to meet the delicacy of 
the situation by a corresponding 
circumspection in their conduct; 
to proceed upon acknowledged 
principles, and in conformity with 
the best infornrmflG^. t*^ey could pro- 
cure. Such has been, in factT-Uhjg 
course of their policy. They have 
spared no pains in endeavouring to 
obtain the most accurate accounts 
of the state of the war at its several 
periods; and they have adopted 
no important measure without great 
consideration, and a careful inquiry 
into the laws and usages of civilized 
countries. In pursuance of this 
system, they have 'considered it 
their duty to observe a fair and just 
neutrality between the two parties, 
and to entertain pacific and friend- 
ly relations with both aliU^ ; and 
they have, with good faith, to 
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Uic best of their ability, acted ac- 
cordially. 'Hiey have lent no 
military or naval asaislancc to 
either, but Iiave freely granted to 
both the hos[)itality of their ports 
and territory, and have allowed the 
agents of both to procure within 
their jurisdiction, in the way of 
lawful trade, any supplies which 
suited their convenience. When 
the independence of the colonies 
appeared to them to he well es- 
tablished, it became a duty to re- 
c^ard and treat them as sovereign 
powers ; and their increasing in- 
tercourse with the United States 
made it convenient and suitable to 
organize the relations between 
the countries in the usual form, 
by excliangirig diplomatic and com- 
mercial agents invested with the 
usual powers and characters. — 
But while the government of the 
United States felt themselves not 
only justified in these measures, 
but bound in duty to adopt therii, 
they have continued to observe, m 
word and in deed, their former 
course of strict and honest neutrali- 
ty. They have never taken upon 
themselves to express an opinion 
upon the meritsQ^J»e quarrel, or 
ujion the ot the arguments 

advanced by either party in support 
of its pretensions, still less to in- 
terfere actively in favour of one or 
the other. The people of the Uni- 
ted Slates, including, as private 
persons, the individuals composing 
the government, have generally felt 
and manifested a strong sympathy 
with the inhabitants of the colonies, 
jp consequence of the similarity 
of their position with that of the 
United State's half a century ago ; 
but this natural feeling has not been 
allowed to influence the public 
jneasures. The President and Con- 
^ress/m acting upon this subject, 


have uniformly proceeded upon 
strict principles and known facts. 
Their decisions on important points 
were adopted with almost unex- 
ampled unanimity ; and have been, 
it is believed, very generally ap- 
proved throughout the civilized 
w^orld. They have since been 
closely followed by the two en- 
lightened and powerful govern- 
ments whose position naturally calf 
ed upon them to take the lead, in 
this respect, among the nations of 
Europe. 

While pursuing this line of con- 
duct, the government of tfie United 
States have also considered it their 
duty and their policy to employ 
their good offices, from time to 
time, with both parties, for the pur- 
pose of reconciling them to each 
other, and bringing the war to a 
close. This tedious contest, car- 
ried on in their immediate neigh- 
bourhood, has been, and still is, a 
source of no little actual inconve- 
nience to them, in various ways. 
It has been, in particular, the ulti« 
mate cause of the prevalence of 
piracy, to a fearful extent, upon 
the waters that surround their 
coasts ; an evil which compels them 
to keep a strong naval force in ac- 
tive service, at a very unhealthy 
and dangerous post, and which no- 
thing but the establishment of peace 
will ever completely eradicate. — 
They have, therefore, the most 
powerful motives for wishing, in 
their own interest, to effect this 
great object. But, independently 
of any such considerations, the 
common sentiments of humanity, 
and the sympathy which all civil- 
ized and Christian nations naturally 
feel in each other’s welfare, lead 
them to desire the close of this long 
and cruel struggle. Entertaining, 
and wishing to entertain, the. most 
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friendly relations with both parties, 
they cannot but feel the deepest 
interest in the restoration of har- 
mony and good understanding be- 
tween them, and in tlie consequent 
general pacification of the Ameri- 
can continent. They have accord- 
ingly given to both, on many occa- 
sions, such counsels as appeared 
most likely to promote this object. 
As the independence of the colo- 
nies has appeared to them, for some 
years past, to be well established, 
they can imagine no other means 
of effecting the great purpose in 
question, except by the consent of 
his majesty to treat with his ancient 
provinces on the footing of sove- 
reign and independent states ; and 
they have, from time to tune, with 
all the delicacy required by the im- 
portance and peculiar character of 
the subject, and with all the respect 
which they sincerely cherish for 
the Spanish government and na- 
lion, advised this measure. These 
counsels, although his Majesty has 
not yet thought proper to act upon 
them, have been received and lis- 
tened to in the. friendly spirit in 
which they were given ; and the 
government of the United States 
have been induced , in consequence, 
and by the generaHy friendly cha- 
racter oft heir relations with Spain, 
to continue the same course, as oc- 
casion may appear to render it ex- 
pedient. I was accordingly in- 
structed, upon leaving my country, 
to express to his Catholic Majesty, 
and his ministers, llie firm convic- 
tion and earnest wishes of the go- 
vernment which I have the honour 
to represent, in regard to this ques- 
tion. I have already communi- 
cated them in conversation to your 
excellency’s predecessor, and to 
yourself. In order to state them 
with more distinctness, and to ena- 


ble your excellency to lay them 
before his Majesty in the precise 
form in which they are conveyed 
to you, I now take the liberty of 
troubling you with a few sugges- 
tions in writing upon this great and 
interesting subject. 

The present moment seems to 
be a favourable one for reviewing 
the decisions that were taken at an 
earlier period of the w^ar, and for 
considering w^icther events have 
not since occurred which make it 
expedient to change them. A 
course of proceeding which was 
apparently wise and politic ten or 
fifteen years ago, may have been 
rendered, by the subsequent pro- 
gress of affairs, impolitic and ruin- 
ous. It may have been natural for 
the King to make w ar upon Ins co- 
Ionics at the time when they first 
declared I heir independence ; when 
there was a probability of reducing 
them again to their allegiance, and 
when it was yet uncertain whether 
the efforts they wore making were 
the work of a few factious spirits 
or of the wdiole community ; and it 
may, nevertheless, be in the high- 
est degree inexpedient to continue 
the attempt to «ib.ingate these colo- 
nics, now that they h‘aif<f^roNvn up 
into six or eight populous and pow- 
erful nations, situated in a distant 
quarter of the globe, in the full ex- 
ercise of all the prerogatives of so- 
vereignty, and respected and ac- 
knowledged as sovereign by seve- 
r«il of the greatest pow'ers of the 
world. It is the usage of prudent 
governments not to adhere with too 
much constancy to any system, 
merely because it has once been 
adopted, but to mark tJic course of 
affairs, and to regulate their con- 
duct by the present situation of 
things, rather than the past. A 
statesman wdio attempts to co^^'iter- 
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act the Ibrce of circumstances, or, 
ill more religious and juster lan- 
guage, to defy the will of God, will 
dnd his efforts ineffectual and ge- 
nerally injurious to himself. The 
epochs of a critical and important 
character that present themselves, 
from time to time, in the progress 
of political affairs, appear more 
especially to invite the governments 
interested in them to reconsider 
the principles upon which they are 
acting, in order either to assure 
themselves that they are in the 
right, or to shift tlicir course if they 
find themselves in error.' One of 
these great epochs is just now oc- 
curring in the history of the Span- 
ish American colonies. After de- 
claring their independence of the 
’mother country, surmounting the 
obstacles that first presented them- 
selves, consolidating, to a good de- 
gree, their political institutions, and 
maintaining their national existence 
for seventeen years, without any 
organized concert among them- 
selves, they are, at this moment, 
meeting, for the first time, by their 
plcnipotcnlianes, in a general con- 
gress, for the pur[»ose of regulating 
their mutual interests, and entering 
into an alliance il'STisive and de- 
fensive, against their common ene- 
mies. This change in their posi- 
tion is evidently one of vast conse- 
quence. It calls imperiously upon 
the Spanish government to consider 
well the system upon which it is 
now proceeding, and to examine 
anew the whole subject of its rela- 
tions with these states. It has also 
been thought, by the government 
, df the United States, that the oc- 
currence of this remarkable event 
furnishes an occ'ision upon which 
■neutral and friendly powers might, 
with propriety, renew their good 
in attempts to bring about a 


reconciliation between the parties 
to the war. They have been in- 
duced by this motive to communi- 
cate their opinions and their wishes 
to his Majesty’s ministers, in a more 
formal manner, at this time, than 
they have hitherto employed, and 
to invite the leading powers of Eu- 
rope to concur with them, as far 
as they might think it expedient, in 
the same great and benevolent pur- 
pose. France and Portugal have 
lately led the way in a course of 
proceeding similar to that which is 
now recommended to his Catholic 
Majesty. It only remains for the 
King to give one signal proof of 
magnanimity and wisdom, in order 
to complete the pacification of the 
whole American continent. The 
President is well assured that the 
suggestions now presented by his 
order will be received as evidences 
of the friendly disposition of the 
government of the United States ; 
and he ventures to hope that they 
will be listened to with attention, 
and will not be without effect. 

It has been thought a proper 
mark of respect to the government 
of his Catholic Majesty, to accom- 
pany the communication of the 
opinion entertained upon this sub- 
ject by that of the United States, 
with a statement of the reasons upon 
which they have been founded, that 
they might not appear to have been 
taken up capriciously and hastily, 
or to have been affected, in any 
degree, by a natural sympathy with 
tlie fortunes of the colonies. They 
have been adopted, in general, 
upon a deliberate view of all the 
information that could be procured ; 
and a full recapitulation of the par- 
ticulars from which they have been 
deduced, would embrace a mass of 
details much too large to be brought 
within the compass of an official 
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note. There might also be a dif- 
ference, as respects some of these 
details, between the into rmat ion 
that has been conveyed to the go- 
vernment of the United States and 
to that of his Catholic Majesty. 
There are, however, certain great 
and leading facts in the history and 
present state of the war, notorious 
to the world at large, and of course, 
familiarly known to his Majesty’s 
government, which are considered 
by that of the United States ns suf- 
ficient of themselves to demon- 
strate the impossibility of recover- 
ing the colonies. In the following 
remarks I shall confine myself as 
much as possible to these points, 
and shall endeavour to avoid any 
allusions to doubtful matters, either 
of fact or of right. 

It is now about seventeen years 
since the occurrence of the first 
movements in the colonics. They 
were not occasioned by a rebellious 
or discontented spirit, but wen* the 
effect cf the invasion of tiie mother 
country, and of the usurpation of 
his Majesty’s throne by a foreigner. 
They were equally legitimate with 
the movements which were made 
at the same time in Spam, for the 
purpose of shaking off the French 
yoke, and were, indeed, precisely 
similar to them in character. Five 
or SIX years elapsed before this 
great object was obtained, and be- 
fore the King returned from his 
captivity in a foreign cimntry. Du- 
ring this time, the peninsula was 
the theatre of constant war ; occu- 
pied and wasted by contending ar- 
mies, foreign and domestic ; dis- 
tracted by political divisions ; and, 
upon the whole, in a state ap- 
proaching very nearly to entire 
anarchy. It is. not singular that 
the colonies, having been compelled 
m a time to govern themselves. 


should have so continued to do, un. 
tif the King’s return, without re. 
gard to the authority which the 
successive ephemeral governments 
at home might prelend to exercise 
over them. The King’s return in- 
troduced another order of events ; 
but the colonies were now, and had 
been, for several years past, in pos- 
session of the privileges of self- 
government, and a new state of 
things had, in consequence, grown 
up among them. They had formed 
new relations with each other, and 
with foreign powers. 'Tlieir w'hole 
])ohtical situation was completely 
altered. Were they bound, under 
these circumstances, to return at 
once to ihrn* ancient allegiance, 
or had the new position into whic/n 
they had been thrown by events 
beyond their control, brought with 
it new rights and new duties in- 
comj)atiblo with their former rela- 
tions to the Spanish crown ? On 
this, which is the great question of 
right between the parties, the go- 
vernment of the United States have 
never ventured to express an opi- 
nion. It is only on points of fact 
and expediency that they have fell 
themselves afjiberty to offer their 
counsels. 

Whatever may be thought of tlie 
merits of the case, a war, under all 
the circumstances, was, in a man- 
ner, unavoidable. It was accord- 
ingly undertaken by his Majesty’s 
government, and carried on with 
all the vigour and perseverance 
which the situation of the kingdom 
would admit. Soon after the king’s 
return, a powerful .expedition was 
fitted out for America, under the 
command of one of the first gene- 
rals of the age, and directed against 
a very well chosen point in the ter- 
ritory of the colonies. Had it beer 
possible to subjugate them* with ^ 
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tiie means at the disposal of Spain, 
this expedition must have been at- 
tended with complete success. But 
the eflfort of general Morillo and 
his army to subdue the Americans, 
produced no other effect than that 
of teaching them the military arts 
which they wanted, and of forming 
among them, in the school of expe- 
rience, a great commander, whose 
name alone is now a tower of 
strength to his countrymen. Go- 
neral Morillo, after seeing almost 
the whole of his army perish by 
his side ; after performing miracles 
of courage, skill, and perseverance; 
after meriting all pruise, excepting 
that of humanity, finally returned 
to Spain. The few troops that 
. remained of his army were soon 
compelled to shut themselves up in 
a fortress, and not long after to sur- 
render. The atteinps made at home 
to fit out another considerable ex- 
pedition, terminated in a revolu- 
tion. The troops which had been 
stationed in Peru and Chili, after 
carrying on the war for several 
years, with various vsuccess, were 
finally reduced to capitulate, by 
the decisive victory ofAyacucho, 
which exhibited a ..second great 
commandciyiira young man of only 
eight and twenty years of age. For 
some time before that event, there 
had been no royal forces in Buenos 
Ayres, and none in Mexico, ex- 
cepting the garrison of a single 
fortress. This battle terminated 
the active military operations of 
Spain upon the American conti- 
nent; and the war has been, in 
iact, for nearly two years past, at 
at end. ^ 

Will it be said that it is the in- 
tention of the Spanish government 
lo renew ft, and that other expedi- 
tions may be more successful than 
the ffTrrncr ones ^ Ts it possible to 


suppose, for a moment, that Spain, 
in her present situation — her own 
territory partly occupied by foreign 
troops — enfeebled and aonvulsed by 
the effects of seventeen years of al- 
most uninterrupted revolution, inva- 
sion, and war — without funds, and 
without credit — can fit out armies 
equal to the conquest of six or eight 
powerful nations a thousand leaguet 
off? Were it even possible, as it 
evidently is not, that another expe- 
dition should be despatched imme- 
diately, as strong and as well ap* 
pointed as that of general Morillo, 
would such a one be more likely to 
succeed now, than his did, in fact, 
several years ago ? Would it be 
less difficult to contend with ac- 
complished and veteran command- 
ers, at the head of disciplined ar- 
mies, tlian it was with the fresh 
recruits and imexpeneiiced ofli- 
cers, out of which these armies and 
their generals have been formed ' 
Or would the organized and ac- 
knowledged governments that now 
exist, offer a less formidable resist- 
ance than was m-adc by the same 
communities when almost in a state 
of anarchy ? These are evidently 
suppositions of things not merely 
imj»robable, or, in the common 
course of nature, impossible, but 
chimerical. They involve impos- 
sibility upon impossibility. It is 
impossible that n *w expeditions 
should be equipped — if they could 
be equipped, it is impossible that 
they should succeed. Since, then, 
the war is at an end, and cannot 
be renewed, it would seem that a 
peace, concluded on the best terms 
possible under such circumstances, 
would immediately follow. 

It is understood, however, that 
his majesty’s government, without 
intending to make any further at- 
tempts to subjugate the colonies by 
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actual force, nevertliel^'ss entertain 
the expectation that they may, per- 
haps, be broi ght back to their al- 
legiance by the effect of internal 
dissentions ; and that it is priiici- 
pally upon that account, that they 
consider it impolitic to treat with 
them as sovereign powers. I'his 
expectation is no better founded, 
according to the views of the go- 
vernment of the United States, than 
would be that of conquering them 
by actual war. It is believed that 
there is no greater probability of 
the occurrence of intestine troubles 
in these states, than in other cs- 
tablished and organized bodies po- 
litic ; and that, should they occur, 
they could not, by any possibility, 
be turned in future to the profit of 
Spain. 

Every community which changes 
its form of government violently 
and suddenly, is visited almost of 
necessity by a period of anarchy 
and civil >var. This was an evil 
which the Spanish colonies, in se- 
parating from the mother country, 
had reason to expect that they 
should be obliged to encounter; and 
from which the have, in fact, suf- 
fered, in a greater or less degree. 
Serious divisions occurred in most, 
if not all, of them, soon after the 
declaration of their independence, 
and foi a time threatened their ex- 
istence as sovereign powers. In 
Mexico, an adventurer usurped the 
government by military force, and 
assumed the title of emperor. In 
Colombia, the state of affairs was 
long unsettled, and there seems to 
liave been, at one moment, consi- 
derable danger of insurbordination 
among the blacks. In Peru and 
Chili, the leading public characters 
were frequently at variance ; and 
Buenos Ayres was, for awhile, the 
theatre of actual civil war. It was 
necessary that these troubles should 


terminate in one of two ways, ei- 
ther by bringing back the colonies 
to their allegiance, or by subsiding 
and disappearing under the influ . 
cnce of the new independent go- 
vernments. The latter part oftlie 
alternative has in fact been realized. 
The difficulties to wdiich I have al- 
luded, and \vhich accompanied so 
naturally the first attempts of the 
colonies to establish their national 
existence, are now at an end, and 
the fate of those persons who were 
engaged in them has not been such 
as to hold out much encouragement 
to future imitators. The disturbers 
of the established order have met, 
ill almost every remarkable in- 
stance, Avith signal defeat and ex- 
emplary punishment. Tturbide, in 
Mexico, general Piar, in Colum- 
bia, the Carreras, in Chili, were 
publicly executed as common trai- 
tors. Saint Martin, who deserted 
his post at the head of the govern- 
ment of Peru, at a critical period, 
lost his influence, sunk into insig- 
nificance, and is said to be now li- 
ving unknown at Brussels. Pueyr- 
redon, who appears to have been 
gained by the agents of his majesty, 
while occupyHig the post of su- 
preme director of IlYl** republic of 
the United Provinces of La Plata, 
could not carry with him a single 
man, w as obliged to quit his post 
and his country, and has since, it 
is understood, died somewhere, in 
obscurity, of a broken heart. Such 
have been the fortunes of the prin- 
cipal authors of internal dissentions 
in America ; and they are evident- 
ly not of a kind to encourage ne\/ 
attempts. In fact, since the disap- 
pearance of these first troubles, the 
reign of good order and of consoli- 
dated political institutions seems to 
have taken place every where, and 
is ap;*arently established. Eive of 
the six principal states that have 
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been formed out of his majesty’s 
colonial dominions, not including 
Paraguay, of which the internal con- 
dition is but little known to foreign- 
ers, present as tranquil an appear- 
ance as any part of Europe or the 
world. Peru is, in some dfigrec, 
unsettled, but the tranquillity of that 
country is secured by the battle of 
Ayacucho ; and the final arrange- 
ment of its political institutions will 
not probably be long delayed. 
Having thus organized their respec- 
tive governments at home, these 
states are already beginning to ex- 
tend their views abroad, and are, 
at this moment, assembled by their 
ministers in a congress at Panama, 
for the purpose of forming among 
themselves some concerted schemes 
of action. This great event may 
be considered as indicating distinct- 
ly the consolidation of their several 
political institutions, and the disap- 
pearance of all pre-existing inter- 
nal dissentions. 

The troubles which nalurtilly ac- 
companied the first establishment 
of these new states having thus sub- 
sided, they cannot, in the natural 
course of events, be expected to 
return. They '*’3re incident to a 
particular period in the history of 
the colonies ; and this period having 
passed away, the dangers incident 
to it have naturally passed away 
with it. The various epochs in the 
progress of communities, like the 
different ages in the life of man, 
are subject to particular disorders ; 
but, in both cases, those that belong 
to one period can never be encoun- 
tered at another. Troubles may 
doubtless occur in the nations that 
have been formed out of the Span- 
'ish colonies, as in all others ; but 
they wiir not be hereafter of the 
* same kind with those which were 
occasioned by the separation from 
the mother country, and the attempt 


to establish an independent nation- 
al existence. T.ct it be supposed, 
however, for argument’s sake, that 
internal dissentions should again 
arise, equally serious with those 
which have already arisen and sub- 
sided ; let it be supposed that a 
second Iturbide shall appear in 
Mexico, another general Piar in 
Colombia; that Buenos Ayres or 
Chili shall again be the theatre of 
civil war ; that a new Pueyrredon 
should be gained by his majesty’s 
agents ; or, finally, in order to ex- 
haust every supposition, howxver 
improbable, let it be imagined that 
Bolivar and Sucre shall belie their 
noble characters, disappoint the 
hopes of the world, and turn out 
Bonapartes and Cromwells, instead 
of Washingtons ; of what advan- 
tage would the occurrence of these 
or similar events be to the royalist 
cause ? Or what additional proba- 
bility would they furnish of a return 
of the colonies to their allegiance ? 
If his majesty’s government found 
it impossible to turn to any account 
the troubles that actually broke out 
at a time when the state of the colo- 
nies was yet unsettled, and the^ 
had a large military force in the 
country, would they be able to do 
it now, when they have not a sol- 
dier not under close siege from 
California to Cape Horn, and when 
the new governments have acquired 
consistency and vigour ? If Itur- 
bide, when he overthrew the Mexi- 
can government, while the royalist 
party was still imposing, and the 
prospect of success in the establish- 
ment of independence uncertain, 
did not think of proclaiming the king, 
would another Iturbide do it now '! 
If the insurbordination of Piar, un- 
der the eyes of 'general Morillo, 
could not be made the means of re- 
ducing Venezuela, would another 
black insurgent be likely to prove 
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a better instrument, with no body 
present to direct and employ him ? 
If Bolivar or Sucre should attempt 
to establish a military despotism, 
would it be in the name of the le- 
gitimate king, and under the royal 
Spanish flag ? These suppositions, 
like that of an actual military con- 
quest of the country, are obviously 
not merely improbable, but chime- 
rical, and full of inherent contra- 
dictions. The time to take advan- 
tage of internal dissentions, if ever, 
was the time when they might have 
been expected to occur ; when they 
did in fact occur ; and when the 
king had his armies in the country, 
ready to back a discontented leader. 
If nothing could be done under all 
these favourable circumstances, it is 
vain to expect a better result at 
present, wlien every circumstance 
is of an adverse character. 

Finally, such is the strength ot‘ 
public opinion prevailing through- 
out the colonies in favour of inde- 
pendence, that nothing would be 
really efiected, even by successful 
attempts to create internal divi- 
sions, and to gain over the popular 
leaders. This is evidently shown 
by the fate of Pueyrredon, to which 
1 have already alluded. Here was 
a person holding the supreme exe- 
cutive power in one of the new states, 
enjoying a high reputation, and ap- 
parently possessing great influence, 
who consented to employ it in en- 
deavouring to bring about a union 
of the colony, under his govern- 
ment, with the mother country, in 
the most plausible way in which it 
could be done. This colony was 
precisely the one in which political 
dissentions had prevailed to the 
greatest extent, having assumed, 
for a long period, the shape of ac- 
tual civil war. The negotiation 
presented an additional probability 
of success, from being carried on 


under the auspices ot one of (lie 
most powerful monarchs of Europe 
in alliance with his Catholic majes- 
ty. The king had, at that tiiqa, 
one or two considerable armies in 
America, ready to lend their aid in 
promoting the intended object. — 
Here was a case, if ever there was 
or will be one, in which something 
might be expected from the effect 
of internal divisions, and from the 
adhesion of loading characters. 
What happened ? Did Pueyrredon, 
under all these favourable circum- 
stances, succeed in bringing back to 
its allegiance the colony under his 
government ? I have already stated 
that he did not carry with him a 
single man. He could not stay m 
his country. He was crushed at 
once to tlie earth by tfie execration 
and contempt of the whole Ameri- 
can continent ; and, in order to 
escape an ignominious death, was 
compelled to hide himself in some 
obscure corner, where he has since 
died of chagrin and shame. Such 
is the history of the only considera- 
ble apostate that has yet been 
gained from the cause of indepen- 
dence in America. It proves that 
whatever may ba4l>e merits of the 
contest, there is a forde of public 
f vUtiment arrayed in support of this 
cause, too strong to be resisted by 
any individual, however eminent ; 
that nothing can be hoped by Spain 
from the effect of internal dissen- 
tions in the colonies ; and that no 
means, excepting that of actual 
physical force, will ever bring them, 
or any part of theyn, again under 
the dominion of his Catholic ma- 
jesty. The impossibility of em- 
ploying this means with success has 
already been shown, and is under- 
stood to be felt by his majesty’s 
government. 

It has sometimes been said, how. 
ever, that Spain might reasonably 
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bu rncuiiia^od iu liie hope oi* re- 
covering her ancient colonics, by 
the great and sudden revolutions 
that have occurred in Europe in our 
own time. The late king of France, 
after being deprived of his heredi- 
tary rights and dominions for twen- 
ty-five years, finally succeeded in 
obtaining possession of them. Why 
may not the king of Spain, in like 
manner, recover his American pos- 
sessions, although he should have 
lost them for an equal length of 
lime ? It is understood that this 
argument from analogy is consi- 
dered by some persons of great re- 
spectability as the principal one that 
can be urged in favour of the con- 
tinuance of tlie war, and it may 
therefore be j)roper to give it some 
attention. 

The conqut'st of the colonies 
innst be cflectcd, if at all, by the 
aid of means ; and the example of 
the king of France is applicable, in 
the present instance, only as far 

the same means which were em- 
ployed to [»lace him on. the throne, 
are now at the disposal of the king 
of Spain for the purpose of recover- 
ing liis lost possessions in America. 
What were these means, and how 
Ihr can the^" ;;:'rt)nably be employed, 

present, by the Spanish govern- 
nient^ 

TJie r(!Volulion in the govern- 
iruiiit of ranee, of which the return 
of Lewis XVIII. was the natural 
consequence, was accomplished by 
die military force of other Euro- 
pean powers, at a time when the 
king had not a soldier in the field 
in his own immediate service. Is 
it probable that there will be now 
or ever a similar alliance of these 
powers, for the purpose of restoring 
to the king his ancient dominions 
^n America '! What was the motive 
which induced all the sovereigns of 
Europe to unite in a joint attack 
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upon the government uf Jionaparte/ 
It was no other than the direct in- 
terest they had in overthrowing 
that government, on account of the 
inconvenience, more or less oppres- 
sive, which they all suffered from 
its continuance. Have they all or 
any of them any such motive for 
opposing, at present, the inde- 
pendence of the Spanish colonies ? 
It is evident that their direct inter- 
est, as far as they have any in the 
affair, is on the other side ; and 
that the independence of America, 
instead of being an inconvenience 
to them, is rather advantageous than 
otherwise, as it affords them a 
greater freedom of intercourse with 
these vast and wealthy regions than 
(hey would enjoy under any colo- 
nial system, however liberal. Their 
interest, therefore, would naturally 
lead them, considered merely as 
neutral powers, to take part with 
the Americans, rather than with the 
Spanish government. Such oftheie 
as possessed extensive and valuable 
colonies might be supposed, per. 
haps, to sympathize with Spain in 
this contest, either because these 
colonies had actually thrown oil 
their allegiance, or might be c c- 
pected to do so ; and these, if any, 
are the powers which would have 
an interest in assisting his Catholic 
Majesty, or in wishing, at least, lor 
Ids success. What then has hern 
the policy of the powers thus situa- 
ted ? France and Portugal have 
just acknowledged the indcpcii- 
dence of (heir ancient transatlantic 
dominions. England and Holland, 
the only nations now possessing 
colonies of consequence, have ac- 
knowledged the independence of 
South America. It so happens, 
therefore, that tbe four powers, 
which have or had colonies, are pre- 
cisely those which have given the 
most unequivocal proof, that it is 



WMAL ULlCilsrKU, h-iK 




not their intention to deviate from 
the line of neutrality, by engaging 
in the war on the side of Spain. If 
such be the policy of these nations, 
which alone had some little indirect 
interest in common with that of his 
Catholic Majesty, what can be ex- 
pected from the rest, which have 
all a pretty strong interest on the 
other side ? There is evidently no 
orobability that they will enter into 
a great Euro])ean alliance for the 
reduction of America, like that 
which was employed for the over- 
throw of Bonaparte ; nor is it be- 
lieved that his majesty’s govern- 
ment expect any such co-operation 
or assistance. It is, therefore, not 
in their power to take advantage of 
the same means which were used 
by the king of France, to obtain 
possession of his hereditary domi- 
iiions ; and his example lias, of 
course, no application to the pre- 
sent circumstances of his Catholic 
Majesty. 

I fear that I may have taxed 
somewhat too severedy the atten- 
tion of your excellency, by the 
length to which these considerations 
have been already drawn out ; but 
It is ditlicultlo touch, however con- 
cisely, upon the several leading 
points of so great a question, with- 
i»ut entering into a pretty extensive 
course of remarks. If the above 
statement of the grounds upon which 
the government of the United States 
have formed their opinion in regard 
to this question, be at all correct, 
it follows conclusively, that there is 
no chance of recovering the colo- 
nics, either by actual military force, 
by the effect of internal dissent ions, 
or by the aid of foreign powers. 
The object of the war iS; therefore, 
unattainable*. What remains, then, 
but to escape, as soon as possible, 
from its inconveniences, and to con- 


clude peace at once ? Peace is, of 
itself, and in all cases, the greatest 
of blessings, and an almost indis- 
pensable condition of all public and 
private prosperity. The advan- 
tages, direct and indirect, that 
would accrue to Spain from making 
peace at present with the colonies, 
are, in the opinion ot the govern- 
ment which I have the honour to 
represent, of even more than ordi- 
nary value. 1 fear that I shall ex- 
haust your excellency’s patience ; 
but being charged by my govern- 
ment with the expression of their 
convictions and wishes upon a sub- 
ject of such vast magnitude, I should 
have reason to reproacli myself if 
the effect of their intercession were 
diminished, and the war protracted, 
by the omission of any topic that 
would be likely to have weight with 
his Catholic Majesty. Allow me, 
then, my lord duke, to request your 
attention a little longer, and to state 
to 3'ou, very concisely, as they ap- 
pear to the government of the 
llnited States, the important bene- 
fits which would result to Spain 
from the restoration of peace, and 
the establishment of friendly rela- 
tions with her ancient colonies. 

'i'he immediate iacpnveniences 
suflered by Spain from the continu- 
ance of the war are fa from being 
inconsiderable, and the cessation 
of them would constitute, of itself, a 
very serious advantage. These in- 
conveniences are principally the 
heavy expense necessary to keep 
up military and naval establish- 
ments adequate to the defence of 
the West India islands, and the al- 
most entire destruction of the com- 
merce of Spain, by the armed ves- 
sels and privateers of the new 
American states. It is understood 
that the whole revenue which 
would accrue from the islands is. 
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Hi prctieiil, alj.sorbeJ by tlierhargos 
of securing them against tlie danger 
of an attack. When to tins groat' 
expense is add<'d that of fitting out, 
oceasionallv, at lionic, expednions 
intended for i heir defence, it is clear 
tliat the burthen must be considera- 
ble, especial I \ in tJie present em- 
barrassed state of the tinancos. 
The restoration of peace would re- 
move this evil at onec, and wouhl, 
also, give ncAV life to the Spaaish 
eommerro, \NhK'b is now almost 
destroyed I)\ tiu' American priva- 
teers. '^riicsc enlerpr»sing naviga- 
tors not only cover the waters of 
the (iulf of .Mexico, and of the pas- 
sage thence to Spam, but have 
lately \ eiitured acro.ss the Atlantic, 
and almost hlockadc, at the pn^sent 
inornerit, tin* [»oris ot the Peninsula 
and the entivince r»j*th(; Mt diKmra- 
nean. The coasting trade is near- 
ly at an end, and, as fir as it is 
continued, must he carried on un- 
der coiuan. It is true tlial the 
cornmerci' of Spam, umhu* the na- 
tional (lag, lias not been, I'or some 
years jiast, \cry consideiMble, but 
the loss of the whole, or the greater 
])artofit, such a.s it is, is still a 
serious inconvemcncf^. ddie deso- 
lation of the ‘L'ca ports, and the fab 
ingoffiri the amount of the cus- 
toms, show but too clearly the ex- 
tent of the evil. I'he duties paid 
at Cadiz, which, as your excel- 
lency did me the honour to inlbrm 
me the other day, were a hundred 
millions of reals before the com- 
mencement of the present troubles, 
arc now, I understand, something 
I^ss than foiir. When the incon- 
veniences of this war arc thus 
brought home ’to the resources of 
tlie government, and to the daily 
life of his wiajesty’s subjocUs, is it 
not time to consider whether r af- 
fords ttny advantages or hopes to 


constitute an adequate compensa- 
tion for sacnlices of such vast im- 
portance ? 

Tn addition to these great mis- 
chiefs, which arc actually suffered, 
and which would ho removed by 
tlie termination oftlie war, there is 
another, perhaps still more serious, 
impending in immediate prospect, 
w hich, in the opinion of the govern- 
ment of the I nited States, nothing 
hut a sjiecdy restoration of peace 
can a\rit — 1 mean the loss of the 
islands of Cuba and Porto Rico. 
I'hcse j)o<«s€'ssEons are, for all pur- 
poses of re v(;nue, already in a great 
measure lost ; the whole amount 
of recmpls drawn from them, be- 
ing, as is understood, exhausted by 
the charges of their defence. The 
coiuinnance of the war for tw^o or 
three years longer, perhaps for one, 
must. 111 all human probability, oc- 
casioa their coniplcle alienation, in 
one form or another. Hostilities 
Ixung now at an cud on the conti- 
nent, and the new stales being com- 
[lelhul, by the refusal of Spain, to 
make peace, to keep up their mili- 
tary and naval establishments, they 
must, of course, employ them upon 
some iiclive sc rviee. The Spanish 
islands present the most natural 
and advantageous point for attack, 
and will, of course, be attempted. 
Without intending to disparage the 
valour of his majesty’s armies on 
this station, still less the talent and 
efficiency of the gov ernor general, 
an officer of w hom the government 
of the United States have reason to 
speak in the highest terms of re- 
spect and estimation, I may add, 
that it can hardly be doubted, con- 
sidering the nature of the popula- 
tion of the islands, and their vicini- 
ty to the continent, .that an attack 
would r(i«:ult either ill their imme- 
diate conquest hvthe new* states, or 
10 
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in a jn'otractcd civil war, wliich 
wonid'pnt an end, at once, to tlieir 
j)rcM'nt pro.s])crous condition, and 
^voidd occasion, in l»ke manner, 
their ultimate loss. It is believed, 
on the other hand, hy the gorern- 
jficnf of th(' (hiitcd States, that, I)> 
nmkino- peace now, liis majesty 
ini^lit insure tlic possession o( tliese 
valuable colonies for a long and 
indefinite period of tiino to come, 
lender tisc s\st(un of Iree trade, 
upon wliicb they are now' forlunate- 
ly governed, they ba\(‘ lioiirisiied 
almost beyond precedent, 1 be, 
inhabitants are prosperous and 
wealthy, and must, ol e-ouvse, be 
satisfied w.lb their condition. Re- 
liiived from the burthen incident to 
the dehmeo of the islands, they 
would find their situation still far- 
ther improvc'd. There is no lea- 
son to sii}>pose that, under these 
circumstanees, any foreign power 
would attempt to molest them, or to 
infringe upon the rights of Ins ina- 
jeslv to their government: and, 
without pretending to prophecy 
what may liappen in the course of 
centuries, it is every w'uy probable 
that, for as long a pc^riod, at least, 
as any political combinations, 
formed at the present day, can be 
expected to produce elTects, these 
islands would continue to acknow- 
ledge, epiietly and cbecriully, the 
supremacy of Spain, and to consti- 
tute, at once, a rich appendage to 
the Peninsula, and a convenient 
entrepot lor the immense trade 
which, in time of peace, must ne- 
cessarily grow up between the mo- 
ther country and tlu' colonics. 

Such would be the consequences 
resulting from the mere termina- 
tion of the war ; the removal of 
the inimcdiafe evils occasioned hy^ 
it, such as the decline of commm cc, 
and the burthen of deihnding tho 


islands, would he a n;ai bcnelit* 
TliC assuranc(‘ of presfM vingPorto 
Ihco and Cuba would he anotiier ; 
but these negahve advantages, 
howc\cr coiishlcrahlc, me ol small 
iini.orliuice, wlicii coinparrd with 
those of ii positive kln^, which this 
kingdom would derive from the 
conclusion ol pcaei‘, and the estah- 
lishment of friendly relations with 
the colonies. Periu’.t me, then, 
sir, to enlarge a liUlo upon this 
topic, and atter touching very 
hriclly upon the [>resent unfortunate 
])c»silion of Spain, to present to you 
tl’iC more agreeable jc.cture iif hei 
situation, in the o[)inion of the 
government ol the Lnited States, 
it miglil, and would he, imder a 
system of free intercourse with th(*^ 
aneimit colonies, on a footing ol 
equality and mutual indepcndeiiee. 

q he/jinnscnt distressed condition 
of^Spain is a fact loo notorious to 
require proof, and loo painful to be 
dwidlnpon without necessity. In 
alluding to it, 1 shall quote the lan- 
guage of a report made last year 
by the Treasurer General to the 
Minister of I'lnancc. 

Spain," says this olheer, ‘-has 
been the victim of political convul- 
sions. It is extremely unpleasant 
to me to be obliged to relate disa- 
greeable things, and to present un- 
favourable pictures ; but in tlic al- 
ternative of perbafts putting public 
traiHpnllity to hazard, I should con- 
sider myself criminal, if any fears 
or private views made me conceal 
mils which require an immediate 
remedy, especially when, with all 
inv eliorts, I am unable to stifle 
tii’e evils which are bursting forth 
in eveiy quarter. The resources 
have diminished, and are daily di- 
minishing. The great sums which 
used to be received from America, 
and which, in tranquil times, amount- 
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ed, annually, to more than a hun- 
dred and sixty millions of reals, 
have fallen off. The customs, the 
tobacco duties, the salt duties, and 
other branches of the revenue, have 
sustained a defalcation, amounting, 
by estimate, to another hundred 
millions, so that the revenue is 
scarcely sufficient to cover half the 
expenditure. Public credit is ruined 
by the enonnons weight ufthe debt, 
and the measures that liavc been 
resorted to, in this department, 
have failed to produce the expect- 
ed results. Ho great a deficit, and 
so general a ^varlt of conlidcnce, 
create uneasiness in r.ll classes of 
sof'iety. iMen neglect their private 
contracts, and tlic country is con- 
stantly exposed to the terrible ef- 
fects of the g(iiieral discontent 
which is the ncccssarv consequence 
of such a state of things.'^ 

Such is the alarming picture of 
the present state of Sjiain, present- 
ed in a public report by one of his 
majesty’s distinguished servants. 
The case, as the Treasurer ob- 
serves, is one that demands an im- 
mediate remedy. Fortunately, the 
great measure of making peace 
with the colonies, so desirable and 
necessary .on other accounts, holds 
out, in addition, to the kingdom, 
the prospect of speedy and com- 
plete relief from its present dis- 
tresses. The American states 
would, doubtless, consent to furnish, 
in return for the acknowledgment 
of their independence, such pecu- 
niary supplies as would be suffi- 
cient to remove all financial em- 
barrassments, and to re-establish 
the public credit on a solid basis. 
This great object being accom- 
plished, the commercial relations 
that would naturally grow up be- 
tween the mother country and the 
incient colonic*:?, would open new. 


copious, and jiermaiieiit sources of 
wealth, amply sulficicnt to complete 
the work of resloraiion, and even, 
in all probability, to elevate this 
kingdom from its present stale of 
depression, to a height of great ness 
and glory ^yhich it never reached 
before. Thus the king would not 
only, in consequence of taking this 
measure, be crowned with tlie gra- 
titude and love of sixteen millions 
of Americans, but would merit and 
obtain, by a single act, through all 
succeeding ages, the glorious title 
of iIjc Restorer of the Hpanisli 
Monarchy. 

Ill regaid to the first of the si: 
points, viz. the sup))lios tiiat would 
probably be furnished by the colo- 
nies, in return for the uckiiowledg- 
ment of their independenee, 1 wish 
to be understood as speaking en- 
tirely w ithout autliorify from liicm, 
and without having the intention or 
the rigid to cormnit them in the 
smallest degri'o. 1 presume, lunv’- 
ever, that there can be no (|uestioii 
upon this subject. The late exam- 
ple of Hayti, shows to w hat an (*x- 
tent a community, in the situation 
of the Spanish settlements in Ameri- 
ca, is willing to make immediate 
sacrifices, in order to obtain com- 
plete and permanent security. It 
may be added, nevertheless, that 
the sooner the recognition is de- 
cided on, the greater will be tin' 
probability of obtaining from it con- 
siderable advantages of this de- 
scription. 

The marnier in which the estab- 
lishment of commercial relations 
with the colonies would operate in 
restoring the prosperity and pro- 
moting the wealth and greatness of 
Spain, is sufficiently obvious ; but 
as this is the most agreeuMe part of 
the subject, I shall make no apology 
for dwelling upon it a little’ longer. 
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The decline of industry, occa- 
sioned by long and Irecjuent 
cal convulsions^, has been ll)e im- 
mediate cause oi the decay of the 
wealth and greatness of Spain; and 
the revival of industry is the only 
possible means by which this decay 
can be checked, and a contrary 
course of recovery commenced. 
The return of }»eace, especially 
after long intestine wars, has a 
natural tendency to produce such 
a revival, as well by restoring to 
productive labour the hands that 
were employed in the armies, as 
by affording to the wliole comma - 
nity that security for their persons 
and property which they cannot 
enjoy in the midst of convulsions, 
and without which nobody can la- 
bour with spirit or effect. But, in 
order to bring about so complete 
and extensive a revival of industry 
as is wanted in this country, soine- 
lliirig more than this would be re- 
quisite; and it would also be ne- 
cessary that sorneinqiortant change 
in the political or economical fitii- 
ation of the kingdom should create 
a considerable increase of the or- 
dinary demand for the products of 
labour. This would produce, im- 
mediately, an increased demand 
for labourers, a rise of wages, an 
augmentation of profits in all the 
branches of industry, and of the 
rents and value of land, and, in its 
more remote consequences, the ex- 
tension ofindustry in all its branches, 
attended with an increase of popu- 
lation, and of the comforts and well 
being of all classes of society. Now. 
such an increase fh the demand for 
the products of Spanish labour 
would be the direct consequence ol* 
the renewal of friendly relations 
with the colonies. New settle, 
ments, possessing the tastes impart- 
ed by civilization, and situated, at 


the same time, like the European 
colohics in Arnenra, in the mids 
of nil extensive country not ye. 
brought under culuviition, naturally 
(urn their attention, in the first in- 
stance, to agriculture, as the most 
agrceablci and profitable of all oc- 
cupations, and depend, for manu- 
factures. on the labour of older na- 
tions. Among these, the mother 
country, ni consequence of the 
community of language, tastes, and 
manners, must, of course, enjoy the 
preference. In this case, there- 
lore, sixteen millions of Ainericam 
would immediately resort to Spain, 
for all the supplies which they 
wanted from abroad, and which 
Spain could furnish. It is true that, 
ill tlie })re8ent vstate ofindustry in 
this country, Spain would probably 
not bo able to satisfy entirely this 
immense demand, and that the 
\mcricans would be obliged to 
seek, in other countries, many arti- 
cles wJiich they could not find in 
(his. But the encouragement to 
labour afforded by this or by any 
other cause, must, of course, ope- 
rate at first only upon such branches 
of industry as are already estab- 
lished. If the new demand from 
America, for the products of Span- 
ish labour, did not produce a revi- 
val ofindustry, the fact would prove 
that such a revival is impossible, 
under the most favourable circum- 
stances. But there is no reason to 
suppose that this is the case. Skill 
and labour enough still remain in 
this country to afford an ample 
basis for improvement and future 
progress. The demand from the 
colonies would o])cratc, in the first 
instance, upon such* products as 
now present themselves, and which, 
though chiefly agricultural, are not 
of the growth of America. The 
A\inrs and fruits of the southern 
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jU'ovinces of the kingdom, and the 
manufactures of the eastern, would 
he sought, with avidity, l)y commu- 
nities whose tastes have been form- 
ed to them by long and hereditary 
usage. Tin* transportation of these 
and other articles would employ the 
navigation of Biscay and Galicia, 
diffuse dife through the sea ports, 
and give, at once, a wliolesome 
spring to the circulation of the body 
politic. Such would be the first 
effects of this new situation ; but 
its benefits would not end here. 
The prolits resulting from the fresh 
impulse thus given to labour would 
augment the capital in the hands 
of the enterprising classes of the 
community, and would lead to 
the extension of all the existing 
branches of industry, to the esta- 
blishment of new ones, and, in 
general, to the full developement of 
the resources of this naturally rich 
and favoured kingdom. Foreign 
capital, if wanted, would take this 
direction. Fur every branch of 
industry thus established or*ex(end- 
ed, besides the large and increas- 
ing home demand, would be open- 
ed the vast market of the colonies, 
where the population, already so 
extensive^ will probably increase 
wdth great rapidity, and require 
fresh and still augmented supplies, 
faster even than the augmented la- 
bour and enterprise of the mother 
country w ould be able to furnish 
them. Under these circumstances, 
every thing at home must necessa- 
rily flourish. The agricultural pro- 
ducts, which now constitute the 
chief wealth of Spain, would be ob- 
lained in larger quantities, and in 
higher degrees of perfection. Ma- 
nufactories would be founded, or 
' enlarged gnd improved. The cot- 
ton fabrics would no longer be 
tlriveji out of the home market by 


contraband foreign articles ; but, 
after supplying the demand ofSpain, 
w’ould enter into competition, 
through all the American states, 
with those of other countries, and 
probably be preferred. The ex- 
cellent wool of Castile, and the silk 
of Valencia, would no longer be 
exported and wrought up abroad, 
but would give employment and 
profit to millions of industrious 
hands at home. The mines, that 
have been so long neglected, would 
be explored, to furnish materials for 
constructing the machinery neces- 
sary for these productive labours. 
Now branches of industry, now en- 
tirely unknown in the country, 
would spring up under the opera- 
tion of this prodigious stimulus. — 
Population w^ould increase with 
rapidity, and all classes would, 
nevertheless, enjoy a full share of 
the comforts of life. New commii- 
nicaiions, by roads and canals, 
would be opened. Navigation and 
commerce would wear an entirely 
different appearance. The value 
of land and labour would rise in 
proportion. The ancient cities, 
that are now deserted and decay- 
ing, would again swarm with crowds 
of busy inhabitants. The waste 
lands would be brought into culti- 
vation, and a new life would ani- 
mate the whole body politic. 

Such would be the economical 
effect upon the mother country of 
the establishment of friendly rela- 
tions with the colonies. It is hard- 
ly necessary to add, that corres- 
ponding advantages would result, 
as respects the facility of adminis- 
tering the government and the ge- 
neral political situation' of the king- 
dom. The secret causes of the 
power and influence of • states must 
bo looked for in the industry and 
happiness of the individuals that 
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compusc tiiciii, ai» thci^e iii turn arc 
the effects of wise laws and a jiisl 
administration. Whan the people 
arc idle, and of course [>oor and 
wretched, the government, by a 
necessary consequence, is unpro- 
vided with resources, und Its state 
politically weak. When the peo- 
ple are industrious, wealthy, and 
contented, the government is also 
rich and powerful, and the state 
politically strong. Under the 
change of circumstances which 1 
have supposed, Spain, instead of 
finding it diflicult to collect a re- 
venue large enough to cover half 
the annual expenses, reduced to 
the lowest possible scale, would he 
one of the wealthiest governments 
in Europe. It is in lima ted hv the 
the treasurer general, in the nbo\e 
extract from his report, that the 
supplies ancient 1} received frotfi 
the colonies amounted annuullv to 
more than a hundred and sixty mil- 
lions of reals. If this sum u as then 
the measure of their value to the 
crown, computed in money, it is 
certain that they ^^ould be worth 
much more in a state of indepen- 
dence. The immense revenue that 
might be derived from a free trade 
with the colonies, may be conjec- 
tured by observing what has actu- 
ally occurred in England. The 
duties collected at the custom house 
in Liverpool, in the >ear 1780, 
amounted to about Jw80,000. Iii 
the year 1823, they had risen to 
£1,801,402, and had thus increased 
more than twenty fold. It is well 
known that the augmentation m 
the trade of Liverpool has been 
occasioned almost entirely by the 
separation of the United States 
from England. If the receipts at 
the custom hbuse at Cadiz, before 
the present troubles, were a hun- 
dred million reals, and we suppose 


them to increase only as fast as 
those of Liverpool, under the in- 
ducncc of a much more powerful 
stimulating cause, (since the popu- 
lation of the Spanish colonics* is 
now about five times as large as 
was that of the United States at the 
close of the revolutionary war,) 
even on this very moderate suppo- 
sition they \vould amount, forty 
years hence, to about two milliards 
of reals, and would present a pro- 
}>ortioiiale increase during the in- 
tervening years, A single port 
would thus furnish a sum equal to 
four times the amount of the whole 
annual receipts of the kingdom, 
and twice the amount of the whole 
annual expenses, according to the 
present estimates. Such would 
he the effect upon one branch oi’ 
the revenue, of this powerful cause. 
wlm*h would operate, at the same 
tune, with corresponding vigour 
upon all the others. Nor would 
the failure of the suf>p]ies formerly 
received in money from the colo- 
nies be felt as a loss, since the 
islands, which wouldstill remain to 
the crown, under a system of free 
trade, and liberated fx'omlhe charge 
of defence, would furnish, of them- 
selves, probably, a larger sum. 
The duties collected at the port of 
the Havana alone are said to 
amount, at present, (o a hundred 
million reals, and would be greath 
augmented by the opening of com- 
merce with the Main. 

The effect of such vast additional 
resources as these would soon be 
perceived in every branch of the 
government. If would show itself^ 
in the augmented miijesty and 
splendour of the throne, in a more 
vigorous and steady administration 
of justice, in larger and more effi- 
cient military and naval establish- 
ments. and in an undoubted public 
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trodit. I'iic itjternal dissentions 
by wliicii the country has been loni^ 
dislracted, and which have their 
^Jinal origin in its unfortunate eco- 
iionii(‘a] situation, w^ould soon dis- 
appear. Spain, under lliese new 
circunistaiices, would be quiet at 
Iionif' and respected abroad. In- 
stead of’ hoin^nr attacked by foreign- 
ers ever\ t(‘n or twenty \ears, she 
would he in a situation to exhibit 
iicr own flag, w hen occasion should 
icquire, on the territory of ncigh- 
houring and of distant nations. She 
would he come, in short, what she 
was destine'd to be, by her geo- 
graphical position and great natu- 
ral advantages, the leading power 
in the south of hhirope. 

Such, according to the surest 
])viMciplcs strictly applied, w^ould 
ho the eticcts resulting to Spain, in 
tlie natural progress of events, from 
a single wise and generous mea- 
sure. 'J^ho probability of tlicir oc- 
curronco is confirmed in every 
point i)y the splendid example of 
I'higdand and the Ignited States, to 
which I have already alluded, and 
which, being parallel in every im- 
]>or(ant cinuinistance, must be re- 
garded as decisive, and , deserves, 
of course, to lx? conshlcrcd with 
great atle’ntion. It is now just half 
a century since the declaration of 
the independence of the United 
States, and about forty -three years 
since the conclusion of the peace 
with Enghuul. Previously to that 
event, the respective positions of 
the two parties were the same with 
those of Spain and licr ancient colo- 
nies at jircsent. There was the 
^amc feeling of bitterness between 
them, occasioned by a long period 
of mutual exasperation which pre- 
' ceded the war, and by the acci- 
dents of the war itself. England 
'felt the same reluctance to treat 
with her colonies ns sovereign 


states that is now^ Iblt by Spain. 
Their loss was generally viewed as 
a national misfortune, and many 
statesmen of the dny predicted, as 
its consequence, the immediate de- 
cline and fall of the mother coun- 
try. Fifty years liavc since elapsed, 
and wheni is England now ? In- 
stead of being ruined by the loss 
of licr colonies, she lias exhibited, 
since that event, a dcvclopement 
of [lower and wealth wholly unpa- 
ralicied in the history of any other 
country in Europe, and which 
seiuns, at lirsl view , almost miracu- 
lous. Nay, this very loss of the 
colonies, from which so much mis- 
chief w’^as anticipated, has proved 
lobe a great blessing, and has been, 
in fact, as is now generally admit- 
ted, the princijial cause of this pro- 
digious prosperity. The rapid pro- 
gress of the United States, wdiich 
would never have flourished as 
they have done while dependent, 
has exercised a favourable rcac- 
lion on the mother country, and 
has brought with il tlic wonders ol’ 
inqirovernents in England, vvl.icli 
the world has seen. Tliis, i s I 
have observed, is a tiling genorvdl v 
acknowledged, and is also suscepti- 
])le of i>roof. If we look in detail 
at the recent augmentation of the 
rosourcos of England, wc shall fiutl 
tliat it has taken place chiefly i:i 
brandies of industry unknown I* '- 
fore the separation of the colonic.:, 
and growing directly out of that 
event. The principal of them is 
the manufacture of cotton. 
exports of England, in the year 
1787, were valued at about fifteen 
millions sterling, and included no 
cotton fabrics whatever. In 1822, 
they were valued at about forty- 
five millions sterling, including cot- 
ton fabrics to tire value of more 
than twenty-tw^o. The exports of 
n country may be considered as an 
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approxiiiiatiN e, though not direct, 
indication of its economical state ; 
and, considering the increase of 
the exports of Kngland, during the 
interval between these two periods, 
amounting to thirty millions, as a 
measure of her increase of wealth, 
it will appear that three fourtiis of 
it have proceeded from t)ie esta- 
blishment of this single branch of 
industry. Thus far, the i nprovc- 
ment has been owing entirely to 
the independence of the United 
States. Before the revolution, no 
cotton was produced in the colo- 
nies, and very little was manufac- 
tured in England. In the year 
1784, the one following the peace, 
the first exportation of this article 
took place from the United States, 
and consisted of eight hales, which 
were seized on their arrival at Li- 
verpool, on suspicion that they 
were not of the growth of the coun- 
try, as it was not known previously 
that cotton was cultivated there. 
The necessity of finding some ag- 
ricultural product witli which to 
furnish the parent kingdom in ex- 
change for her ninnulactures, soon 
extended the cultivation of this 
plant, and in the year 1 823 the num- 
ber of bales of cotton imported at 
Liverpool from the United States 
amounted to 400,070. The cheap- 
ness and abundance with which, 
this valuable article; was supplied, 
naturally extended llie manuructurc 
of it in England ; until, after satis, 
fying an immense demand for home 
consumption, it furnished, in 1H23, 
the prodigious quantity for expor- 
tation specified above. Upon eve. 
ry bale of cotton, thus produced in 
the United States, anil wrought up 
in England, it is calculated that the 
profits ofther labour of England are 
to those of the labour ofthe United 
States in the proportion of twenty 
to one. Such are the respective 


advantages resulting to the two 
parties iVom the intercourse that 
naturally grows up between a pa- 
rent stale and its colonies, and yci, 
the latter have no reason to cora- 
plain. The cotton planters of the 
United States are among the most 
prosperous and wealthiest classes 
of the community, and this branch 
of industry is regarded by all as of 
the highest national importance. 

Such has been to England the 
value of the increased market for 
her products, produced by the in- 
dependence of her colonies, in this 
single department of labour. In 
others, such as the woollen and 
iron mamifactures, the encourage- 
ment atlbrdrd, if not so extensive, 
has been still ol'grcut consequence; 
and, as it is generalh acknow- 
ledg*;d, so it appears to be true on 
a close inspection, that the vast ac- 
cession of wealth she has exhibited 
since the American revolution, is im- 
medsately attributable to that cause, 
and could not liave taken place 
without it. With the increase of 
wealth, the population has been 
doubled, and the comforts of life 
have been ditiused throughout all 
classes ; cultivation has been ex- 
tended ; roads and canals con- 
structed or improved ; and the face 
of the country in a manner entire- 
ly changed. The government has 
found its resources augmented in 
tlic same proportion ; has risen 
from the rank of a secondary to 
that of a leading European power; 
has sustained a war of thirty years 
against a most formidable combi- 
nation of the cofttinental states, at- 
tended with expenses before un- 
heard of, to the amount, in one 
year, of thirteen milliards of reals ; 
and, notwithstanding this astonish- 
ing destruction of productive capi- 
tal, has still maintained its credit, 
and remains one of the wealthiest, 
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UiOit powerful, and most prosperous 
nations on the globe. 

^ Such, or similar to these, would’ 
bJTthe advantages derived by Spain 
from the independence of her colo- 
nies. The two cases are parallel; 
nor can aii> good reason be given 
why the results should not be the 
same. It nsay be said, indeed, 
that, because Spain is at present 
inferior in the perfection of her fa- 
brics to some other countries, the 
new demand from the colonies 
would direct itself tow'ards the lat- 
ter, especially as commercial rela- 
tions arc already established with 
England, France, and the United 
States. But those wlio draw this 
conclusion have not sufficiently 
considered the influence of a com- 
munity of origin, language, reli- 
gion, and manners, in determining 
the intercourse among men Simi- 
?ar predictions were made at the 
time, in regard to the direction 
which would be taken by the com- 
merce of the United States, after 
their separation from England, 
'j'hey had received from France 
the most important aid in the revo- 
lutionary war ; and France was at 
that time a nation much richer than 
England, not only in natural pro- 
ducts, as she is now, but even in 
those of art. A close commercial 
relation had been established by 
the political alliance that existed 
during the war ; and it was antici- 
pated that after the peace, the trade 
of the United States with France 
would be much more considerable 
than that with England. No sooner, 
however, were the restrictions on 
the intercourse with the mother 
country removed by the conclusion 
,of peace, than the commerce of 
the United States returned into the 
eld channels from which it had 
been* diverted for several years. 


and has continued ever since to 
take this direction. The trade with 
France, notwithstanding the supe- 
rior advantages of it in an economi- 
cal point of view, never flourishe<l 
to any great extent, and the ex- 
ports to that country have never 
been more than a fourth or fifth of 
those to England. In like man- 
ner, the trade of the Spanish colo- 
nies would immediately take the 
direction of Spain, as far as the 
agricultural and manufiicturirig in^ 
dustry of the kingdom is now capa. 
ble of supplying their wants ; and 
in proportion as the resources ot 
the jieninsula were developed uii- 
der the operation of this benefieied 
intercourse, the trade would cf)n- 
tinue more and more to incn^asi*. 
bringing with it the favourable el^ 
fectsthat I have already described 
Such, my lord duke, are the 
grounds upon vvdiich the govern- 
ment of the United Stales linvc 
formed their opinion u[)Oii this sub- 
ject, and the reasons by which lhe\ 
have been induced to recommend 
to his majesty’s government the 
policy of a general pacification* 
If the facts I have stated are in any 
way correct, it results, from the 
whole, that the recovery of the 
colonies is impossible, either b} 
actual force, by the effect of inter- 
nal dissentions, or by the aid of 
foreign powers ; that tlie continu- 
ance of the war is attended with 
great inconveniences, among which 
must be reckoned, at no distant pe- 
riod, the loss of the islands ; m. ! 
that peace, besides the ordiiuu v 
blessings which it always carries 
with it, would, in this case, ad- 
minister immediate relief to the 
financial embarrassments of the 
government, and^ by its ultimate 
consequences, restore tl r prosperi- 
ty and greatness of tin -kingdom 
il 
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Deeply impressed with this view of 
the subject, the government of the 
United States have considered it 
an act of real friendship and duty, 
to communicate iheii \sentimrut8 
to his Catholic Majesty; and li-ey 
cannot but hope that the communi- 
cation will not be without cflect. 

1 have only to add, that the efficacy 
of the measure recommended, both 
in removing evil and in producing 
positive good, depends very much 
upon its being adop*^ed immediately. 
Should the peace be delayed a 
single year, it will, in all probability, 
be too late to save the islands. 
Should the acknowledgment of the 
independence of the colonies be 
deferred until it becomes a mere 
matter of form, it can hardl}^ be 
presumed that they will be willing 
to purchase it by any great sacri- 
fices, and it will not, in that case, 
bring relief to the finances. Fi- 
nally, if the trade of America is 
permitted to flow for too long a 
time in foreign channels, it is, at 
least, uncertain whether it will ever 
return to the mother country. What 
is to be done should, on every ac- 
count, be done quickly. If it should 
be thought by his majesty’s govern- 
ment that the good offices of that of 
the United States would be of use 
in bringing about an accommoda- 
tion on the basis indicated in the 
present note, they will be employed 
with great readiness and pleasure; 
and 1 should be truly happy to con- 


tribute, in any way, by my personal 
services, in effecting so great and 
benevolent an object. 

Oi I L( glorious actions achj^i 
under the patronage of the sove- 
reigns of Spain, predecessors of his 
majesty, the greatest, beyond a 
doul)', was the enterprise of Chris- 
topher Columbus. The discovery 
and settlement of an unknown 
world, the foundation of a brother- 
hood of new nations, the diffusion 
of the noble Castilian language 
and with it, of the lights of civiliza- 
tion and Christianity, over a whole 
quarter of the globe ; these were 
the results of the enlightened policy 
of Ferdinand the Catholic, and his 
celebrated queen. It has been re- 
served for his present majesty to 
put the last finish to this great work, 
by a measure that shall at once 
confirm the prosperity of Spanish 
America, and restore the splendour 
and greatness of Spain. Seldom 
has it been in the power of any 
monarch or any government to 
effect, by a single act, so much 
good as would result from this. 
May God, in his providence, in- 
cline the king’s heart to perform it. 

I pray your excellency to sub- 
mit this communication to the con- 
sideration of his majesty, and avail 
myself of this occasion to offer your 
excellency the renewed assurance 
of my sincere respect tmd esteem, 
A. H. Everett. 

Madrid^ January 20, 1826. 



ACTS 


'^SSED AT THE EIRST^SESSION OF THE TWENTIETH CONGRESS 
OF THE UNITED STATES. 


IN.b The titles only of private acts and appropriation btlls^ are given ; ^and the dates of 
approval refer back to the last preceding dates.] 

John Quincy Adams. President; J. C. Calhoun* Vice President, and President 
of the Senate; Nathaniel ‘'lacon. President of the Senate pro tempore; An- 
drew Stevenson. Speaker of the House of Representatives. 


niAP. 1 An Act making partial Appropnationt 
for the istipport of (jovornmeni during the year 
one thoubund right hand rod nad twenty'Oight. 
Approved 3d January, 1828. 

fflAP. 2. An Act to prevent def ilcatioiia on tli* 
partof disburHing Agcnla of the Gov eminent, 
and for other ]iurpob«a. 

Be it enacted^ by tfie Senate and Home 
of Representatives of the United States of 
America^ in Congress assembled^ That no 
money hereafter appropriated shall bo 
paid to any person for his compensation, 
who is in arrears to the United States, 
until such person shall have accounted 
for and paid into the treasury all sums 
for which he may be liable. Provided^ 
that nothing heroin contained shall be 
construed to extend to balances arising 
solely from the depreciation of treasury 
notes, received by such person to be ex- 
pended in the public service; but in all 
cases where the pay or salary of any per- 
son is withheld, in pursuance of this act, 
it shall bo the duty of the accounting 
olhcers, if demanded by the party, his agent 
or attorney; to report forthwith to the 
agent of the treasury department the ba- 
lance due ; and it shall be the duty of the 
said agent, within sixty days thereafter, 
to order suit to be commenced against 
such delinquent and his sureties. 

CHAP. 3. An Act for tbo Belief of Simeon Broad 
moadow. 

Approved 25th January, 1828. 

CHAP. 4. An Act making apprupriatione for the 
payment of the re volution ury and other Pen- 
gioners of the United States. 

pHAP. 5. An Act for the relief of General Tliomai 
Flourney, of Georgia. 

CHAP. <>• An AeV for making appropriations for 
the support of Government in the yoar one 
thousand eight hundred and twenty-eight. 
Approved 12th February, i8Si8. 

CHAP. 7. An Act authorizina the Secretary of 
* State to issue a Patent to Elizabeth Il.Bulkley, 
widow of Chauncey Bulkley, deceased* 


CHAP. 8. An Act for the relief of Hampton L 
Boone, of Missouri. 

Approved 2lBt February, 1828. 

CHAP. 0 An Act authorizing a Register to be 
issued for the brig Liberator, of Bath- 

CIIAP. 10 An Act for the relief of William 
7'liompson. 

CIIAP. 11. An Act for the refiDf of Joshua T 
Chase and others. 

CHAP. 12. An Act for the relief of Henry G.Rice- 

CHAP- 13. An Act for the relief of the legal re}>re 
bcntativcB of the late General William Hull. 

CHAP. 14. An Act for the relief of William Cloyd . 

CHAP 15. An Act to revive and continue in force 
An Act tloelaring the assent of Congress to a 
certain Act of Maryland.” 

Be it enacted^ by the Senate and House 
of Representatives of the United States of 
America^ in Congress assembled^ That the 
act passed the seventeenth day of March, 
in the year one thousand eight hundred, 
entitled An Act declaring the assent of 
Congress to certain acts of the states of 
Mar^and and Georgia,” and which, by 
subsequent acts, has been revived and 
continued in force until the the third day 
of March, one thousand eight hundred 
and twenty -eight, bo, and the same, so far 
as relales to the act of Maryland, hereby 
if! revived and continued in mrce until the 
third day of March, one thousand eight 
hundred and thirty-eight. Provided^ that 
nothing herein contained shall authorize 
the demand of a duty on tonnage of ves- 
sels projielled : y steam, employed in the 
transportation of passengers. 

CIIAP. 16. An Act to altar the time of holding the 
District Courts of the United States in the dis- 
trict of North Carolina. 

Sect. 1. Be it enacted^ by the Senate 
and House of Representatives of the United 
States of America^ in Congress assembled^ 
That the district Courts of the United 
States for the district of North Carolina 
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Bhal]» after the passing of this act, com- 
menco and be holden on the following 
days : that is to say, at Edenton, in and 
for the district ef Albemarle, on the third 
Monday of April and October ; at New- 
born, in and for the district of Pamlico,on 
the fourth Monday of April and October; 
and at Wilmington, in and for the distiict 
of Cape Fear, or Clarendon, on the first 
Monday after the fourth Monday of April 
and October, in each and every year. 

Sect. 2. ^nd be it farther enacted^ That 
all Baits, actions, writs, process, and other 
proceedings, commenced or to commence, 
or which shall now be pendinn, in any of 
the said district coui ts, shall be returnable 
to, hoard, tried, and proceeded with, in 
the said district courts, in the same man- 
ner as if the time for the holding thereof 
had net been changed. 

Approved 10th March, 1828, 

t'H \P 17. An Act making appropriafioni foi iJie 
anppoil of the .\avy of iho United Status, tor 
the year eighteen hundred and twenty-eight. 

'*11 \r. IH An Art making appropriationg forcer 
lain Fortifiral 10118 ul ttie United States, for ilio 
year one llioiuuud eight hundred and twoniy 
i'lght. 

-'ft M* 10. An Aid gnii.ling (he nglit of preferpneo 
Ml the piiri'hasc ol public Uanda, to curtain fi\'t- 
(lerg in (ho St. Helena land dietiict, in the 
slate of Jjouiaiana. 

l)f '\P. 20- An Act for the lelief of (he Colinubi in 
College, in the dintrut of Iktinmbia 
Aj«pro\ed lOih March, 1828. 

i II AP. 21. An Art making appropriations for tho 
Military Tervice of the United State*, for Ihp 
year one thousand eight hundred and twenty- 
eight. 

22. An Act to revi\c and continue in force 
the aeveral aots luakinir provieton lor the extin- 
('Uishment of tho Debt due the Uintcd States, 
by the purchasers ul the public lands. 

Sect. 1. lie it enacted, by the Senate 
ajid House of Repretentatives of the United 
States of America, in Congress assembled. 
The tho act, entitled An act to provide 
for the extinguishment of the debt due to 
the United States by the purchasers of 
public lands,” approved May the eigh- 
teenth, one thousand eight hundred and 
twenty-four, and tho act entitled “An act 
explanatory of an act to provide for the 
extinguishment of tho debt due the United 
States by the purchasers of public lands,” 
approved May the twenty -sixth, one thou- 
sand eight hundred and twenty-fbur ; and 
also tho act, entitled “An act making 
further provision for the extinguishment 
of the debt due to the United States by 
liic purchasers of public lands,” approved 
May tho fourth, one thousand eight hun- 


dred and twenty-six; be, and the saiiu^ 
are hereby, revived and continued in force 
until the fourth day of July, one thousand 
eight hundred and twenty-nine. 

Sect. 2. And be it further enacted, i nat 
the provisions of this act be, and tho same 
are, hereby extended to all lands on 
which a further credit has not been taken, 
and wliH'h, having become forfeited to the 
United S-'ates since the first of July, one 
thousand eight hundred and twenty, re- 
mam unsold. 

Appiowd 2Ut March, 1828 

CHAP 21 Au Aoi atiliionx.ng n «iih*rn( tion for 
the '’t'lf '* > t'l T.tLrca pri’pf rnri />% Uporg-otVat 
fitnUf./i Ji.Ki 'Mchulsh P Van Zmnh 

(H'^P 21 tn Act it r the rclicT 1,1 As 

pui*(u< ArOiibnlil 

CHAP 25 ^tl Act Mir ihe relief of Ct •'"!» John- 
ston .t ifiuian \t Find, Josiuh M^son, and 
.luhij I'i>giibh 

I’H M* 2.1 Ab Act for the relief of Cniha'int 
Fleaint. 

CIIAI' 27 An Art for th* rrlief of Mri Browr , 
widow of the h>»e 5i.T|or (ien>*ral Brown. 

Appro' v.-d 3d ^piil, JR28. 

CHAP. 28. An .'if to confirn* rortMin claimi to 
in tho tv ri iiory of ?' ■ h g«n. 

CHAP 29 An Aci providing . >i the appointmain 
of an additiunal Judge of i)ie Superior Court 
foi the territory iif Arkatiius, and for othes 
pu'’poBa* 

Sect 1. Be it enar/ed, by the Senate 
and House of Representatives i f the United 
Stales of America, in Congress assembled^ 
That It shall be lawful for the President 
of the United States of America, by and 
with tho advice and consent of the Senate, 
to appoint and commission an additional 
Judge of the Superior Court for the ter- 
ritory of Arkansas, who shall reside in 
said territory, and hold his commission 
for the term of four years. 

Sect. 2. And he it further enacted. That 
when said judge shall have been commis- 
sioned, the legislature of tlie territory of 
Arkansas shall be authorized to organize 
tlib counties of said territory into four 
judicial districts, and to assign to each of 
the four judges of the superior court of 
tho territory of Arkansas one of the said 
ciicuils or distnots. and to require said 
judges to hold circuit or district courts in 
each county of their respective districts, 
at vuch place and time as the legislature 
aforesaid may appoint and designate. 

Sect. 3. And be it further enacted. That 
in addition to holding district or circuit 
courts as aforesaid, the judges aforesaid 
shall hold two terms annually of the su- 
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psrior court, at the •eat of j? 0 Ternment in 
aaid territory; and the iegrislature afore- 
said shall be authnrized, in all cases ex- 
Qgp! when the United States is a parly, 
to ilx the respective jurisdictions' of the 
dietnef and superxjr court. The United 
States^iases shall he tried in the superior 
court, in the manner that said cases are 
now tried 

Spot. 4. . htd be it further enacted. That 
the jud^^us afursHo d chull be authorized 
to noriunate and appoint, arid the gover- 
nor to couiiui'^Mon. a tderk m each county 
of their leipedive ri^^»ru■t8. in such man- 
ner. with such poweJ^, and tor such toim 
of tiMo, as the aforesaid may 

deff!;»uate. But in no county ^hall the 
clerk of !ho superior court' bo appointed 
the clerk of the etrruit court; and the 
coinpensation of said clerks, i vcept in 
Urir» d Statoi*' cases, shall bo fixed by the 
legislai It! aioresaid. 

SrcT .j .^‘Jnd be it further enacted^ Thiii 

whon ai^v party to a suit la aggrieved by 
a decision of a judge luddiui: a distru t 
court, except in criminal cas'Os, the paily 
aggrieved shall be at Iiheity, by appeal, 
writ of error, or certiorari, to remove 
■aid suit to the superior court of said ter- 
ritory, for turlher trial ; and the case thus 
brought up shall be tried the judges, 
or any two of them, other than the judge 
who made the decision in the district 
court. 

Sect. 6. .^nd be it further enacted., That 
the additional judge hereby authorized to 
be appointed, shall receive the same sa- 
lary now allowed by law to the judges of 
the superior court for the territory of 
Arkansas. . 

Sect. 7. ^nd be it further cnac/ed,That 
writs of error and appeal from the final 
decision of the superior court for the ter- 
ritory of Arkansas, shall be made to the 
supreme court uf the United States, in 
the manner, and under the same regu'a 
tions, as from the circuit courts .»* tne 
United States, when flu* ainount in con- 
troversy, to be ascertained by oath or 
affirmation of eiiher party, shall exceed 
one thousand dollars. 

Sect. 8. v4nd be it further enat ted.yhnX. 
•the act of the legislature of the icrriti>ry 
of Arkti nsas. passed at the last session of 
the legislature of said territory, in lelation 
to the courts of said territory, so far as 
the provisions of said act are not incon- 
sistent with and repugnant to this act, be, 
'and the same is hereby affirmed, until 
said *legi8lature may alter or modify the 


Sect. 9. And be it further enacted., That 
all acts coming within the purview of this 
act bo, and the same are hereby, repealed. 
And that this act shall take eflfect, and 
bo in force, from and after its passage. 

CHAP 30 An Act authonzin/r the Premdent of 
the tJnifed States to appoint cerniiri agents 
thnrcin mi'll noned 

Be ti enacted, bj/ the Senate and House 
of Hepresf'ntattve'i of the United Slates of 
America, in Congress assembled., That the 
President of the United States be, and 
he IS hereby, authorized, by and with the 
advice and consent of tho Senate, to ap- 
point such ngent or agents as may hm 
usefully employed in prosecuting the de- 
Mgiiaiion and seltloment of the line form- 
ing 'the norlli e.i.slorn boundary of the 
Tbntod Stalci*, and bringing the existing 
controversy vvub Great Britain relating 
Ihoroto, to a speedy termination, 

CHAP 31 An Art e\pltinatory of “An Act to 
grnnt a crrtain of land to llio Btata of 

Ohio, for lio- purpoRu of making a road from 
('oiuiuiiUR to Siuidunky.” 

Be it enacted, by the. Senate and House 
of Hepreienlalives of the United States oj 
.•Imenra. in Congress assembled. That in 
lieu oi the lands appropriated by the act 
approv*!d on the third of March, one thou- 
sand night hundred and twenty-seven, 
there shall be granted to the state of 
Ohio, for the purposes designated in the 
said act, forty-nine sections of land, to be 
located in the Delaware land district, in 
the following manner, to wit* every al- 
ternate section through which the road 
may run, and tho aeclion next adjoining 
thereto on the west, so far as the said 
sections remain 'Unsold ; and if any part 
of the said sections shall have been dis- 
posed of, then a quantity equal thereto 
shall be selected, under tho direction of 
the commissioner of the general land of- 
fice, from the vaeani .'ands in the sections 
adjoining on the west of those appro- 
priated. 

CHAP 32. An Act for ih« relief of Thomaa Flow- 
ers,' .Old the legal reiireseiitativet of John 
Kin shury. 

OIIAP. 33 An Aci for the benefit of Mary Ann 
Bond and Mar Loveless. 

CHAP. 34 An Act for ilie relief of John Shirkoy. 
Approved 17th April, 183B. 

CHAP 35. An Act for the relief of Anthony Her- 
niango. 

CHAP. 36. An Act for the, relief of Win. Benning. 
CHAP. S7. An Act for the relief of Richard Taylor* 
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CHAP. 33. An Act for the relief of Aaa Herring. 

CHAP* 39* An act to extend the time allowed for 
the redemption of land Eold for direct taxei, in 
certain cases. 

Be il enacted^ by the Senate and House of 
Represeniatwes of the United States of 
America^ in Congress assembled^ Tiial the 
lime allowed for the redemption of lands 
which have been, or may be, sold foi iho 
non-payment of taxes under the .several 
acts passed on the second of Aiigusu one 
thousand eiyhl hundred and ilnrleen; 
the ninth day of .lanuary, one thousand 
eight hundred and fftecn; and the fifth 
day of March a.) ihousand eight hun- 
dred and SI iter, fui laying a'lid collecting 
a direct tax wi hni the United Slate-*, so 
far Hs the same have been purchased for, 
or on behalf of, the Uinled Slates, be 
revived, and be extended for the further 
term of three years, from and after the 
expiration of the present session of ('on- 
gress. Provided^ also, that on sucii re 
demption, interest shall be paid at tbo 
rale of twenty per ceiilnm on the taxes 
aforesaid, and on the additions of twenty 
per centum chargeable thereon ; and the 
right of redemption shall enure, as well 
to the heirs and assignees of the land 
so purchased, on behalf of the United 
^States, as to the originals thereof. 

CHAP 4(1 An Act cxtpnding ilie liinfis of certain 
Land Officcb in Indiana, and foi other pur- 
POECB* 

Sect. 1. Be it enacted^ by (he Smalt 
and House of Representatives of ike United 
States of Jlmtrica^ in Congress assembled^ 
That all the lands in the State of Indiana, 
to which the Indian title is extinguished, 
which lies east of the line dividing the first 
and second ranges east of the second prin- 
cipal meridian, and north of the southern 
boundary of the Fort Wayne District, 
shall be attached to the hind district, the 
land office of which is estublished at Fort 
Wayne ; and that all iho lands to which the 
Indian title ts extinguished m said state, 
and W'hich may lie west of the line dividing 
the first and second ranges east of the 
second principal meridian, shnli be at- 
tached to the land district, the land office 
of which iscstablisned at CVawfordsviIle. 

Sect. 2. •/ind be it further enacted^ That 
the Surveyor General shall cause the 
second princij^al meridian to be extended 
to the northern boundary of the state of 
Indiana. Promded^ the assent of the In- 
dians be obtained to the running and 
marking that portion of the meridian line 


which may lie within the lands iiotcedci? 
to the United States. 

CHAP 41- An Act. in addition to the act, entitled 
“ An act to provide for the aalo of laiids mvelT 
voyed to the United Staten, in certain cases, 
am] for olhci /)urp(*Ke8,’* passed the twenty- 
fiixth day ofMay, eighteen hundred and twenty- 
tour. 

Sect. 1. Be it enacted., by the Senate 
and House of Representatives of the United 
Slates of ./Jinenca, in Congit‘s.s assembled., 
That in nil whoic h nds have been, 
fir bltall lio'f itur be, conveyed to, or for, 
the United SihIhs, for forts, arsenals, 
dock-yards, f .ght-iiouhes. or any like pur- 
pose, or in payment oi debts due the 
United Sillies, which shall not be used, 
or necessary, for the purposes for which 
they were purcliascd, or other authorized 
purpose, it shall be lawful foi the Presi- 
dcnl of the Ilniled Slates lo cause the 
same to be sold, lor the best price to be 
obtained, and to convey the same lo the 
purchaser, by grant or ollierwise. 

Sect. 2. And bt it further cnac/cd, That 
the President oi llic United States be au- 
thorized to procure the assent of the 
legi*;ialurc of any state, within which 
any purchase of land has been made, for 
the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings, 
without such consent having been ob- 
tained ; and also to obtain exclusive 
legislation over any such tract, as is pro- 
vided for in the sixteenth clause of the 
eighth section of the first article of the 
constitution ; and that he be authorized 
to procure the like consent and exclusive 
legislation, as to all future purchases of 
land for either of those purposes. 

Sect. .5. And be it further enacted^ That 
the President of the United States, in all 
cases where lands have been conveyed 
for the United Slates to individuals or 
officers, be authorized to obtain from the 
person or persons to whom the convoy- 
ance has been made, a release of their 
interest lo the United States. 

CHAP 42 An Act authorizing the Lcgiilativc 
('ouiicil ui Florida to meat in Octobor, iiiRtead 
ot I)<*ccmh( r , and repealing the proviio in the 
Eixili sen ion of liie act, oiititled An act to 
amend tin act, for th« eitiahliEhment of a Ter- 
ritorial Government in FJorida, and for other 
purpoaes," approved March the third, ono 
thousand otfihi hundred and 'twenty-three* 

Sect. 1. Be it enacted^ by the Senate 
and House of Representatives of the United 
States of Amenea, in Congress assembled^ 
That the Legislative Council of the ter- 
ritory of Florida shall begin its next ses- 
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•ion on the second Monday in October, 
instood of December, and annually there- 
after on the same day m the said month 
of October. 

"^Sect. 2. And ht it further enacted^ 
Th.ll the proviso in the sixth section of 
the act, entitled, *^Arj act to anirnd an 
act for the establishment of a territorial 
government in Florida, and for other 
purposes,” approved March the third, 
one thousand eight hundred and twenty- 
throe, be, and the same is hereby re- 
pealed. Provided^ that nothing herein 
contained shall bo construed as approving 
any act or acts heretofore passed by the 
Legislative Council of the territory of 
Florida. 

Sect. 3. And be it further enacted^ 
That it shall be the duty of the Governor 
and Legislative Council, at the next ses- 
sion of said Council, to divide said terri- 
tory into thirteen election districts, in 
such manner as to give to each the same 
number of qualified electors, as nearly 
as conveniently may be, and to secure to 
each district an equal representation ; and 
the said Governor and Council shall 
have power, from time to time, to alter 
and regulate the several districts in such 
manner as the increasing population of 
the territory may require. 

Sect. 4. Arfd be %t further enacted^ 
That the Judges of the Superior Couris 
in said territory shall have power U* order 
extra lerino of said courts, or to adjourn 
them to any other lime and place when 
the public interest may require it, and 
when, from sickness or other cause, the 
Judges cannot hold the regular teriiib, 
giving due notice of the same; and it 
shall also ‘be lawful for the said Judges 
to hold courts in either of the districts, 
when the Judge of the district is absent, 
or prevented from attending by sickness 
or other cause. 

Approved 28th April, 1828. 

CHAP. 43. An Act to nutliorize the cancelling of a 
Bond therein mentioned* 

CHAP. 44. An Act making a supplementary ap- 
propriation for the military service of the year 
one thousand eight hundred and twenty eight. 

.CHAP- 45. An Act making appropriations for the 
Public Buildings, mid for other purposes- 

Sect. 3. And be it further enacted^ 
That from and after the fourth day of 
March, one thousand eight hundred and 
twenty-nine, the office of Architect of the 
.Capitol shall coase and determine ; and 


that the said Architect shall, on said day, 
deliver up to the Commissioner of the 
Public Buildings, af the books, plans, ac- 
counts. vouchers, and all other papers 
and things belonging to his office ; and 
the said Commissioner shall take charge 
of, and superintend^ the public buildings, 
and perform such other duties as may be 
required of him by Jaw; and that tho 
said Commissioner be required to reside 
near the Capitol. 

Sect. 4. And be it further enacted^ That 
the regulations of the city of Washing- 
ton, for the preservation of the public 
peace and order, be extended to the 
Capitol and Capitol Square, whenever 
the application of the same shall he re- 
quested by the presiding officer of either 
House of Congress, or the Commissioner 
of the public buildings; knd that it shall 
be the duty of the Commissioner of the 
public buildings to obey such rules and 
regulations as may, from time to time, be 
prescribed, jointly, by the presiding offi- 
cers of tho two Houses of Congress, for 
tho care, preservation, orderly keeping, 
and police, of all such portions of the 
( apito), its appurtenances, and the en- 
closures about it, and the public buildings 
and property in its immediate vicinity, 
as are not in the exclusive use and occu- 
pation of either House of Congress ; that 
it tihall also be his duty to obey such rules 
and regulations as may be, from time to 
lime, presnnhed by the presiding officer 
of eillier House oi Congiess, ^'•r Ihoi are, 
preservaiion, orderly keeping, and police 
of those portions of the Capitol, and its 
appurtenances, which are in the exclusive 
use and occupation of either House of 
Congress, respectively ; and that it shall 
also be his duly to obey such rules and 
regulations as may, from time to time, 
be prescribed by the President of tho 
United States, for the care, preservation, 
orderly keeping, and police of the other 
public buildings and public property in 
the city of Washington ; and the Com- 
missioner, and his assistants, are hereby 
authorized and empowered to use all 
necessary and proper means for tho dis- 
charge of the aforesaid duties ; and the 
necessary assistants of the Commissioner 
shall receive a reasonable compensation 
for Ibeir services, to bo allowed by the 
presiding officers of the two Houses of 
Congress ; one moiety of the said sums to 
be paid out of the contingent fund of the 
Senate, and the other moiety nf the same 
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to be paid out of the contingent fund of 
the Houae of Representatives. 

Approved 2d May, 1828. 

CHAP 46. An act to duthorize the purchaie and 
diatribution of the seventh volume of the Laws 
of the United States. 

CHAP. 47. An Act mnking appropriations for the 
Indian Department, tor the year one thousand 
Cfgh’ huntlnd Had twenty -eight. 

CHAP 48 An Act to iiuthoiize a Itail Road within 
the District uft' diimbia 

Be it enactrd. 6v tkt Senate and of 

Representatives nf (hi United States of 
Amenta^ in Cong^ress .jstmbled^ 'fhat the 
assent of Corij^roba t the constructing a 
Rail Road by a company incor|»'»rdii‘d by 
the Leg^islature of .Maryland, Potn B.tli.- 
more to the city of Washtn^fton, be, and 
the same is hoi^by given, to tho extent 
that Congress haa jurisdiction of the soil 
over which it may pass ; conceding to said 
Company to ♦‘xact such tolls, and to en- 
joy S'lch tienohls and privileges, as the act 
of incorporation of the state of Maryland 
gives to said Corporation, within the 
limits of the state of Maryland. Provided.^ 
in the location of the road, it shall not be 
lawful for said Company to pass through 
any of the reserved squares or open spaces 
of the city, without the consent of Con- 
gress. 

LlIAP. 49. An Act repulalmg commercial intor- 
couroa witli tho UUndv of Marliiiique and 
Guadaloupe. 

Be it enacted, hy the Senate and House 
of Representalu es of the United States of 
America., in Congress assembled. Tliat all 
French vessels, couiing directly from the 
Islands of Martinique and Guadaioupe, 
and laden with articles, the growth or 
manufacture of either of said islands, 
and which are permitted to bo exported 
therefrom in American vessels, may be 
admitted into the ports of the United 
States, on payment of no higher duties 
on tonnage, or on their cargoes, as afore* 
said, than are imposed on American 
vessels, and on like cargoes imported in 
American vessels. Provided^ that if the 
President of the United Stales shall, at 
any time, receive satisfactory informa- 
tion, tliat the privileges allowed to Ameri- 
can vessels and their cargoes, at said 
Islands, by the French ordinance of Feb- 
ruary 6flh, one thousand eight hundred 
and twenty-ei/, have been revoked or an- 
aulJod, he is hereby authorise i, by pro- 
clamation, to suspend the operation of 
this act, and withhold all privileges al- 
lowed under it. 


CHAP. 50. An Act for the relief of Willisiu 
Gentry, of Miaeouri. 

CHAP 51. An Act for the relief of Elvingtoo 
Ruberti, of MiBsiBsippi. 

Approved Msy 9, 1828. 

CHAP. 52 An Art anj , li inentary to ‘"An actio 
provide fur the (idjdiitihcnt ot ttiuiruB ot peroonB 
eiititlod tu liKteniiuticiiUou, under ttic 6riit article 
of llio trout} vt (Hit 1 ) 1 , . nd lor the djainbution 
among sill b claint/tniH o/ tho ^IIUl pntd, and to be 
paid, b> the g v^Tnini iit of (treat Hritain i nder 
a coiivontiuii between li e United S8Lat<=)i> and hif 
itritaiiriic Mh|osty, c.i.ik luticd »t J oiidu". on the 
thiiteenth oi Nn\etnbur, one tio UH.iini eight 
hundred and t t iln ond 

day of March, one thoUiiaiid eigte oindred and 
tweiu*. aBvou 

Sect 1. Be it enacted., by the Senate 
and House of Representatives of the Untied 
States of America, in C imgrtss assembled^ 
That tho eighth section of the aforosaid 
act sliull be, and the ssme is hereby re- 
pealed. 

Sect. 2. And be it further enacted^ 
That the Commission created by the said 
act, shall not continue after the first day 
of Se])tember next. 

( I’lAP 53. An Act for th® relief of cerfam Bur 
vivipg offioeiB and Boldiori of the Army of the 
Hovulution 

Sect. 1. Be ti enacted., by the Senate 
and. House of Representatives of the United 
States of America., in Congress assembled^ 
That eath of the surviving officers of the 
army of the Revolution, in ihc Conti- 
nental Line, who was entitled to half pay, 
by the resolve of October twenty-first, 
seventeen hundred and eighty, be autho- 
rized to receive, out of any money in the 
Treasury not otli'TWise appropriated, the 
amount of his full pay in said lino, ac- 
cording to his rank iii the line, to begin on 
the third day of March, one thousand 
eight hundred and twenty -six, and to 
continue during his natural life. Pro- 
vtded. that, under this act, no officer shall 
be entitled to receive a larger sum than 
the full pay of a captain in said line. 

SfiCT. 2. And be it further enacted., 
That whenever any of said officers has 
received money ofthe United States, as a 
pensionsr, since the third day of March, 
one thousand eight hundred and twenty- 
six, aforesaid, the sum so received shill 
be deducted from what said officer would, 
otherwise, be entitled to, under the first 
section of this act ; and eiTery pension to 
which said officer is now entitled, shall 
cease after ths passage of this act. 

Sect. 3. And be it further enacted. 
That every surviving non-commissioned 
officer, musician, or private, in said army, 
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*^viio enlisted therein for and during tlio 
'♦i’ar, and continued in service until its 
termination, and thereby became entitled 
to .Receive a reward of eighty dollars, 
under a resolve of Congress, passed May 
tlftoenth, seventeen hundred and seventy 
eight, shall bo entitled to receive his full 
Hionthly pay in said service, out of any 
money in the Treasury not otherwise ap- 
propriated ; to begin on the third day of 
March, one thousand eight hundred and 
twenty-six, and to continue during his 
natural life. Provided^ that no non -com- 
missioned officer, musician, or private, in 
said army, who is now on the pension 
list of the United States, shall bo entitled 
to the benclils of this act. 

Sec’t. 4. And he it further enacted^ 
That the pay allowed by this act shall, 
under tlie direction of the Secretary of the 
Treasury, bo paid to the officer ‘or soldier 
entitled thereto, or to their authorized 
ottorney, at such places and days as said 
Secretary may direct; and that no fo- 
reign officer shall bo entitled to said pay, 
nor shall any officer or soldier receive 
the same, until lie furnish to said Secre- 
tary satisfactory evidence that ho is en- 
titled to the same, in conformity to the 
provisions of this act ; and tlio pay al- 
lowed by this act shall not, in any way, 
i)C transferable, or liable to attachment, 
levy, or seizure, by any legal process what- 
ever, but shall inuro wholly to the per- 
sonal benefit of the officer or soldier eii- 
1 1 tied to the same by this act. 

8e<:t. o. And be it further enacted^ 
7'hat so much of said pay as accrued by 
the provisions of this act, before the third 
day of Mar 9 h, eighteen hundred and 
1 wenly-eight, shall be paid to the officers 
and soldiers entitled to the same, as soon 
as 'may be, in the manner and under the 
])rovisions before mentioned ; and the pay 
which shall accrue afler said day, shall 
be paid semi-annually, in like manner, 
and under tiio same provisions. 

rJIAP. 54. An Act for the relief of Willoughby 
Itarton. 

Api>rovod ISth May, 1828. 

rilAPSS. ‘An Act in alteration of the several acts 
jtnpoBing duties on Imports. 

•Sect. 1. Beit enacted, by the Senate 
and House of Representatwes of the United 
Stales of America, in Congress assembled. 
That, from and after the first day of Sep- 
tember, one thousand eight hundred and 
twenty-eight, in lieu of the duties now 
iifi posed by law on the importation of the 
articIesThereinafler mentioned, tliore shall 


be levied, collected, and paid, the follow- 
ing duties, that is to say : 

First. On iron, in bars or bolts, not 
manufactured in whole or in part by roll- 
ing, one cent per pound. 

Second. On bar and bolt iron, made 
wholly or in part by rolling, thirty-seven 
dollars per ton. Provided, that all iron 
in slabs, blooms, loops, or other form, less 
finished than iron in bars or bolts, except 
pigs or cast iron, shall be rated as rolled, 
iron in bars or bolts, and pay a duty ac- 
cordingly. 

Third. On iron, in pigs, sixly-two and 
one half cents per one hundred and twelve 
pounds. 

Fourth. On iron or steel wire, not ex- 
ceeding number fourteen, six cents per 
]>ound, and over number, fourteen, ten 
cents per pound. 

Fifth. On round iron, or brazier’s rods 
of ihrco sixteenths to eight sixteenths of 
an inch diameter, inclusive; and on iron 
in nail or spiKc rods, slit or roiled ; and 
on iron in slieets, and hoop iron ; and on 
iron slit or rolled for band iron, scroll 
iron, or casement rods, tJiree and one half 
cents per pound. 

Sixth. On axes, adzes, drawing knives, 
cutting knives, sickles, or reaping hooks, 
sithes, spades, shovels, squares, of iron 
or steel, bridle bits of all descriptions, 
stellyards and scale beams, socket chisels, 
vices, and screws of iron for wood, called 
wood screws, ten per cent, ad valorem, in 
addition to the present rates of duty. 

Seventh. On steel, one dollar and fifty 
cents per one hundred and twelve pounds. 

Eighth. On lead, m pigs, bars, or sheets, 
three cents per pound ; on leaden shot, 
four cents per pound ; on red or white 
lead, dry or ground in oil, five cents per 
pound; on lithaige, orange mineral, lead 
manufactured into pipes, and sugar of 
lead, five cents per pound. 

Sect. 2. And be it further enacted. That 
from and after the thirtieth day of June, 
one thousand eight hundred and twenty- 
eight, there shall be levied, collected, and 
paid, on‘lhe importation of the articles 
hereinafter mentioned, the following du- 
ties, in lieu of those now imposed by law. 

First, On wool unmanufactured, four 
cents per pound ; and alio^ in addition 
thereto, forty per cent, ad valorem, unld 
the thirtieth day of Jana, one thousand 
eight hundred and twenty-nine, from 
which time an additional ad Valorem duty 
of five per cent, shall be imposed annu- 
ally, until the whole of said ad valorem 



330'J 


annual KEUiSTLK, 




duty shall amount to fifty per ce“l- 
.11 wool imported on the skin, shall be 
estimated as to weight and value, and 
shall paj the same rate of duty as other 
imported wool. 

Second. On manufactures of wool, or 
of which wool shall be a component part, 
except carpetingB, bJ&PketSt worsted stufl 
ffoods, bombazines, hosiery, mijs, gloves, 
caps, and bindings,) the actual value oi 
which, at the place whence imported, 
shall not exceed fifty cents the 
yard, shall be deemed to have cost fifty 
cents the square yard, and be charged 
thereon with a duly of forty per centum 
ad valorem, until the thirtieth day or 
June, eighteen hundred and twenty -nme, 
and from that time a duty of foriy-fivo 
per centum ad valorem. Provided, that 
on all manufactures of wool, except flan- 
nels and baizes, the actual value of which, 
at the place when imported, shall not 
exceed thirty-three and one third cents 
per square yard, shall pay fourteen cents, 
per square 

Third. On all manufactures of wool, 
or of which wool shall be a component 
part, except as aforesaid, the actual value 
of which, at the place whence imported, 
shall exceed fifty cents ihe square yard, 
and shall not exceed one dollar the square 
yard, shall be deemed to have cost one 
dollar the square yard, and be charged 
thereon with a duty of forty per cenluin 
ad valorem, until the thirtieth day of 
June, eighteen hundred and twenty-nine, 
and from that time a duty of foity-live 
per centum ad valorem. 

Fourth. On all manufactures of wool, 
or of which, wool shall bo a comiionont 
part, except as aforesaid, the actual value 
of which, at the place whence imported, 
shall exceed one dollar the square yard, 
and shall not exceed two dollars and fifty 
cents the square yard, shall be deemed to 
have cost two dollars and fifty cents the 
square yard, and be charged with a duly 
thereon of forty per centum ad valorem, 
until the thirtieth day of Juno, eighteen 
hundred and twenty-nine, and from that 
time a duty of forty-five per centum ad 
valorem. 

Fifth. All manufactures of wool, or of 
which wool shall be a component part, 
except as aforesaid, tiie actual value of 
which, at the place whence imported, 
shall exceed two dollars and fifty cents 
the square yard, and shall not exceed four 
dollars the oquore yard, shall he deemed 
to have cost, at the place whence import- 


ed. four dollars the sq'iari- yard, and a 
duty of forty per cent, ud valorem sha I 
be levied, collected, and paid, on aucl. 
valuation, until the tlurlieth day of June, 
one thousand eight hundred and twenty- 
Il?no, and from tiiat time a duty of for^y. 
five per centum ad valorem. 

Sixth. On all manufactures of wool, or 
of which wool shall ho a component part. 
except as aforesaid, the actual value o( 
which, at the place whence imported, 
shall exceed four dollars the square yard, 
there shall be levied, collcoled, and paid, 
a duty of forty-fivo per cent, ad valorem, 
until the thirtieth day of June, one thou- 
sand eight hundred and twenty-nine, and 
from that time a duty of fifty per centum 
ad valorem. 

Seventh. On woollen blankets, hosiery, 
mils, gloves, and bindings, thirty-five per 
cent, ed valorem. On clothing ready 
made, fifty per ncnlmn ad valorem. 

Eighth. On Brussels, Turkey, and Wil- 
ton carpels or carpeting, seventy cents/ 
per square yard. On all Venetian and in- 
grain carpets or carpeting, forty cents per 
square yard. On all other kinds of carpets 
and carpetings, of wool, flax, hemp, or 
cotton, or parts of cither, thirty-two cents 
per square yard. On all patent printed 
or painted floor cloths, fifty cents pci 
6((uare yard. On oil cloth, other than that 
usually denominated patent floor cloth, 
twenty-five cents per square yard. On 
furniture oil cloth, fifteen cents per square 
yard. On floor malting, made of flags or 
other materials, fifteen cents per square 
yard. 

Sect. 3. Jind he il farther enacted. That 
from and after the thirtieth day of June, 
one thousand eight hundred and twenty- 
eight, there shall be levied, collected, and 
paid, on the importation of the following 
articles, in lieu of the duty now imposed 
by law — 

First, On unmanufactured hemp, forty- 
five dollars per ton, until the thirtieth day 
of Juno, one thousand eight hundred and 
twenty-nine, from which time, five dollars 
per ton in addition per annum, until the 
duty shall amount to sixty dollars per 
ton. . On cotton bagging, four and a half 
cents per squarcTyard, until the thirtieth 
day of June, one thousand eight hundred 
and twenty -nine, and after waids a duty 
of five cents per oquare yard. 

Second. On unmanufactured flax, thir- 
ty-five dollars per tun, until the thirtieth 
day of June, one thousand eight hundred 
and twenty- nine, from which time ah 
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ntiditional duty of five dollars per Ion per 
annum, until the duty shall amount to 
sixty dollars per ton. 

Third. On sail duck, nine cents per 
sfjuaro yard, and in addition thereto, ono 
half cent yearly, until the same shall 
amount to twelve and a half cents per 
square yard. 

Fourth, On molasses, ton cents per 
gallon. ' 

Fifth. On all imported distilled spiritt?*, 
fiflecn cents per gallon, in addition to tho 
duly now imposed by law. 

Sixth. On all manufactures of silli, or 
of which silk shall bo a component mate- 
rial, coming from beyond tlio Capo of 
Good Hope, a duty of thirty per centurh 
ad valorem ; the additional duty of five 
per centum to take effect from and after 
tho thirtieth day of June, ono thousand 
eight hundred and twenty-nine ; and on 
all other manufactures of silk, or of which 
silk shall be a component material, twenty 
per contum ad valorem. 

On indigo, an additional duty of five 
cents the pound, from tho thirtieth day of 
June, one thousand eight hundred and 
twenty-nine, until the thirtieth day of 
June, one thousand eight hundred and 
thirty, and from that time an additional 
duty of ten conls each year, until the 
whole duty shall amount to fifty cents 
per pound. • 

Sect. 4. j^nd be il further enacted. That 
from and after the thirtieth day of June, 
one thousand eight hundred and twenty- 
eight, no drawback of duty shall be al- 
lowed on the exportation of any spirit, 
distilled in tho United States, from mo- 
lasses ; no drawback shall be allowed on 
any quantity of sail duck less than fifty 
bolts, exported in one sliip or vessel at 
any one time. 

Sect. 6 . And be il further enacted^ That 
from and after tho thirtieth day of June, 
one thousand eight hunjired and twenty- 
eight, there shaS be levipd, collected, and 
paid, in lieu of the duties now imposed 
by law on window glass, of the sizes 
above ten inches by fifteen inches, five 
dollars for ene hundred square feet Pro- 
tided, that all window glass imported in 
plates or sheets, uncut, shall be chargo- 
ahle with the same rate of duty. On vials 
and bottles, not exceeding the capacity of 
^six ounces each, one dolUr and soveuty- 
^five cents per gross. 

Sect. 6. And be it further enacted. That 
from and after the thirtieth day of June, 
one tlfousand eight hundred and twenty- 


eight, Ihoro shall be levied, collected, ana 
paid, in lieu of the duties now imposed 
by law, on all imported roofing slates, not 
exceeding twelve inches in length by six 
inches in width, four dollars per ton ; on 
all such slates, exceeding twelve and not 
exceeding fourteen inches in length, v. 
dollars per ton ; on all slates, eiceedintf 
fourteen and not exceeding sixteen inchos 
in length, sijt dollars per ton ; on ail 
slates, exceeding sixteen inches and not 
exceeding eighteen inches in length, seven 
dollars per ton ; on all slates, exceeding 
eighteen and not exceeding twenty inches 
in length, eight dollars per ton; on slates, 
exceeding twenty inches and not Exceed- 
ing twenty-four inches in length, nine 
dollars per ton ; and on all slates exceed- 
ing twenty-four inches in length, ten dol- 
lars per ton. And that, in lieu of the 
present duties, there be levied, collected, 
and paid, a duty of thirty-three and a 
third per centum, ad valorem, on all im 
ported cipliering slates. 

Sect. 7. And be it further enacted. That 
all cotton cloths whatsoever, or cloths of 
which cotton shall bo a component ma- 
terial, excepting nankeens imported direct 
from China, the original cost of which^ ai 
the placo ^hence imported, with the addi- 
tion of twpnty per cent, if imported from 
the Cape of Good Hope, or from any other 
placo beyond it, and of ten per contI if 
imported from any other pJkce, sKa)) be 
less than thirty- five cents the square yard, 
shall, with such addition, be taken and 
deemed to have cost thirtv-five cents the 
equate yard, and charged with duty ac^ 
cordingiy. 

Sect. 8, And it furilter enacted. That 
in all oases where the duty which now is, 
or hereafter may be, imposed on any 
goods, wares, or merchandises, imported 
into the United States, shall, bylaw, bu 
regulated by, or be directed to be esti- 
mated or levied upon tho value of tho 
square yard, or of any other quantitv or 
parcel thereof; and in all eases where 
there is or shall be imposed, any ad va- 
lorem rate of duty on any goods, wares, 
ormerchundiscs, imported into the United 
States, it shall be the duty of the collector 
within whose district the same shall bo 
imported or ontered, t6 clause the actual 
value thereof, at the timo purchased, and 
place from Whiph the same shaft have 
been imported into the Uiuted Stat^, to 
be appraised, estimated, and ascertained, 
and the number of such yards, parcels, or 
quantities, and such actual value of every 
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of them, as the case may require. And 
it shall, \n every such case, bo the duty 
oftlw aitpraiscrs of the IJ/nted States, and 
of every of thorn, and of every other per- 
son who shtill act as such appraiser, l»y 
all the reasonable ways and moans in his 
or their power, to ascertain, estunate, 
and appraise the tme and actual value, 
any invoice or affidavit thereto to the 
contrary notwithstanding, of the said 
goods, wares, and tnerchandiae, at the 
time purchased, and place from whence 
the same shall have been imported into 
the United States, and the number of such 
yards, parcels, or quantities, and such 
actual value of every of them, as the case 
may require. And all such goods, wares, 
and merchandises, being manufactures of 
wool, or whereof wool shall be a com- 
ponent part, which shall be imported into 
the United States in an unfinished condi- 
tion, shall in every such appraisal be 
taken, deemed, and estimated by the said 
appraisers, and every of them, and every 
person who shall act as such appraiser, 
to have been, at the time purchased, and 
place from whence the same were im- 
ported into the United States, of as great 
actual value as if the same ha d been en- 
tirely finished. And to the value of the 
said goods, wares, and merchandise, so 
ascertained, there shall, in all cases where 
the same are or shall be charged with an 
ad valorem duty, bo added all charges, 
except insurance, and also twenty per 
centum on the said actual value and 
rliarges, if imported from the Cape of 
Good Hope, or any place beyond the 
same, or from beyond Cape Horn, or ten 
per centum if from any other place or 
country; and the said ad valorem rates 
of duty shall be estimated on such aggre- 
gate amount, any thing in any act to the 
contrary notwithstanding. Provided, that 
in all cases where any goods, wares, or 
merchandise, subject to ad valorem duty, 
or whereon the duty is or shall be by law 
regulated by, or be directed to bo ehti- 
raated or levied upon the value of the 
square yard, or any other quantity or 
parcel thereof, sliall have been imported 
into the United States from a country 
•ther than that in which the same were 
manufactured or produced, the appraisers 
shall value the same at the current value 
thereof, at the time of purchase before 
such last exportation to the United Slates, 
in 'the country where the same may liavo 
been originally manufactured oi pro- 
duced. 


Sect. 9. Jind he il farther enacted, Tha/ 
in all cases where the actual value to be 
appraised, estimated, and ascertained, as 
herein bcfoie stated, of any goods, wares, 
or merchandise, imported into the United 
States, and subject to any ad valorem 
duty, or whereon tiie duty is regulated 
by, or directed to be imposed or levied 
on, the value of the square yard, or other 
parcel or quantity thereof, shall, by ten 
per cctitum, exceed the invoice value 
thereof, in addition to the duly imposed 
by law on the same, if they had been in- 
voiced at their real value, as aforesaid, 
there shall be levied and collected on the 
same goods, wares, and merchandise, fifty 
percoiiturn of the duty so imposed on the 
same goods, wares, and merchandise, 
when fairly invoiced. Provided, always, 
that nothing in this section contained shall 
be construed to impose the said last men- 
tioned duty of fifty per centum, for a va- 
riance between the bona fide invoice of 
goods produced in the manner specified 
in the proviso to the eighth section of this 
act, and the current value of the said 
merchandise in the country where the 
same may have been originally manu- 
factured or produced. And, further, Xhat 
the penalty of fifty per centum, imposed 
by the thirteenth section of the act, enti- 
tled “ An act supplementary to, and to 
amend the act, entitled '' An act to regu- 
late the collection of duties on imports 
and tonnage, passed the second dny of 
March, one tmusand seven hundred and 
ninety-nine, and for otlior purposes,’ 
approved March first, one thousand eight 
hundred and twenty- three, shall not be 
deemed to apply or attach to any goods, 
wares, or merchandise, which shall be 
subject to the additional duty of fifty per 
centum, as aforesaid, imposed by UiiBse.c- 
tion of this act. 

Sect. 10. And be it further enacted. 
That it shall be the duty of the secretary 
of the treasury, under the direction of the 
President of the United States, from time 
to time to establish such rules and regu- 
lations, not inconsistent with the laws of 
the United States, as the President of the 
United States shall think proper, to secure 
a just, faithful, 'and impartial appraisal 
of all goods, wares, and merchandise, as 
aforesaid, imported into the United States, 
and just and proper entries of such actual 
valae thereof, and of the square yards, 
parcels, or other quantities thereof, as the 
case may require, and of such actual 
valne of every of them. And it shall be 
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the duty of the secretary of the treasury 
to report all such rules and regulations, 
with the reasons therefor, to the thep 
next session of Cong’ress. 

CHAP. 56. An Act making anpropriationa for the 
. improvement of certain ifarlmurK, tiie com- 
pletion of the (^umborland Road to Zaneavdle, 
iiio wecuniig the Light Xlouae on the Brundy- 
wino iihoult and the making of Hurvuya. 

(HiAP. 57. An Act for the puniflhment of contra- 
ventiups of t)ie lifth article of the treaty be- 
tween the Uni led Staten and RubSiu. 

Sect. 1. Be it enacUdy by the Senate 
and House of Representatives of the United 
Stales of America^ in Congress assembled^ 
That if any one, beings a citizen of the 
United States, or trading under their au- 
thority, shall, in contravention of the 
stipulations entered into by the United 
States with thcEmperor of all the Russias, 
by the fifth article of the treaty, signed at 
St. Petersburg, on the seventeenth day of 
April, in the year of our Lord one thou- 
sand eight hundred and twenty-four, sell, 
or cause to be sold, to the natives of the 
country on the north west coast of Ame- 
rica, or any of the islands adjacent thereto, 
any spirituous liquors, fire arms, or other 
arms, powder, or munitions of war of any 
kind, the person so offending shall be fined 
in a sum not less than fifty nor more than 
two hundred dollars, or imprisoned not 
less than thirty days, nor more than 
SIX months. * 

Sect. 2. Aiid be it farther enacted^ That 
the superior courts in of the terri- 
torial districts, and the circuit courts and 
other courts of the United States, of 
similar jurisdiction in criminal causes, in 
each district of the United States, in which 
any offender against this act shall be first 
apprehended or brought for trial, shall 
have, and are hereby invested with, full 
power and authority to hear, try, and 
punish, all crimes, offences, and misde- 
iiioanors against this act ; such courts 
])rocoeding therein in the same manner as 
jfsuch crimes, offenccs,and misdemeanors, 
had been committed within the bounds of 
their respective districts. 

('HAP. 58. All Aot to autlionze the ProBident of 
ihe United States to run and maik a imu, ih- 
vitling the territory of Arkansas from the 
state of Louisiana. 

Sect. 1. Be it enacted^ by the Senate 
and House of Jtbepresentalives of the United 
States of America^ in Congress assembled^ 
*Tbat the President of the United States 
of America be, and he is hereby autho- 
fiized, in conjunction with the constituted 
authorities of the state of Louisiana, to 


cause to be run, and distinctly marked, 
the line dividing the territory of Arkansas 
from the state of Louisiana ; commencing 
on the right bank of the Mississippi river, 
at latitude thirty-three degrees north, and 
running due west on that parallel of la- 
titude, to where a line running due nortli 
from latitude thirty- two degrees north, 
on the Sabine river, will intersect the 
same. And, for that purpose, he is hereby 
authorized to appoint a commissioner, or 
surveyor, or both, as in his opinion may 
be necessary. Provided, the compensation 
to be allowed to the person or persons so 
to be appointed by the President of the 
United States, shall not exceed in amount 
the compensation allowed by the govern- 
ment of Louisiana to the person or per- 
sons appointed on its part, for the same 
object. ' 

Sect. 2. And he it farther enacted. That 
the person or persons, so to be appointed 
by the President of the United Staies,with 
such as have boon or shall be appointed for 
the same purpose on the part of the state 
of Louisiana, after they, in conjunction, 
shall have run and distinctly marked said 
line, shall make two fair drafts, or maps 
thereof, both of which shall be certified 
by them, and one of which shall be depo- 
sited in the office of the secretary of state 
for the United States, and the other deli- 
vered to the governor of Louisiana. 

Sect. 3. Arid be it further enacted. That 
for the purpose of carrying this act into 
execution, the sum of one thousand dol- 
lars bo, and the same is hereby, appro- 
priated, to be paid out of any money in 
the treasury not otherwise appropriated, 

CHAP. 59. An Act concariiing the Orphan's Court, 
of Alexandria county, in the district of Co- 
lunibia. 

CH.AP. 60. An Act to reduce the duty on Greek 
and Latin Books, printed previous to the year 
one thousand seven Jiunorvd and seventy-five. 

Be it enacted, by the Senate and House 
of Representatives of the United States of 
America, in Congress assembled. That the 
act, entitled '' An act to amend the seve- 
ral acts imposing duties on imports,” 
passed twenty-second of May, one thou- 
sand eight hundred and twenty-four, 
shall not be construed to impose upon 
books printed in Greok an4 Latin, which 
the importer shall make it satisfactorily 
appear to the collector of the port at 
which the same shall be .entered, wore 
printed previous to the year one thousand 
seven hundred and sevbnty-five, a higher 
duty than four cents per volume. 
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CHAP* 6i. An Act for the benefit of John II* 
Dupuie. 

CHAP. 63. An Act granting compeniation to Re- 
becca Blodgef, her right of dower m the 
property therein mentioned. 

CHAP. 63. An Act for the relief of the repreeenta- 
ttvee of Patience Gordon, widow, deceaeed. 

CHAP. 64. An Act for the relief of William Bell 

CHAP. 65. An Act for the relief of Thomaa Brown 
and Aaron Stanton, of the atate of Indiana. 

CHAP. 66. An Act for the relief of William 
McClure. 

CHAP. 67. An Act to continue the Mint at the city 
of Philadelphia, and for other pnrpoaea. 

Sect. 1. Be it enacted^ the Senate 
(tnd Bouse of Representatives of the United 
States of America^ in Congress assembled^ 
That the act, entitled An act concernin|r 
the Mint,” approved March the third, one 
thousand eight hundred and one, be, and 
the same hereby is, revived, and continued 
in force and operation, until otherwise 
provided by law. 

Sect. 2. And be it further cnac/«f, That 
for the purpose of securing a due con- 
formity in weight of the coins of the 
United States, to the provisions of the 
ninth section of the act, passed the second 
of April, one thousand seven hundred and 
ninety- two, entitled ** An act establishing a 
mint, and regulating the coins of the Uni- 
ted States,” the brass troy pound weight, 
procured by the minister of the United 
States at London, in the year one thou- 
sand eight hundred and twenty-seven, for 
the use of the Mint, and now in the cus- 
tody of the director thereof, shall be the 
standard troy pound of tho Mint of the 
United States, conformably to which the 
coinage thereof shall be regulated. 

Sect. 3. And he it further enacted^ Tlmt 
it shall be the duty of tho director of the 
Mint to procure and safely to keep a se- 
ries of standard weights, corresponding 
to the aforesaid troy pound, consisting of 
an one pound weight, and the requisite 
BubdivisioDS and multiples thereof, 
from the hundredth part of a grain to 
twenty-five pounds; and that the troy 
weights ordinarily employed in tho trans- 
actions of tho Mint, shall be regulated 
according to the above standards, at least 
once in every year, under his inspection ; 
apd Uteir aecuracy tested annually in the 
presence of the Assay commissioners, on 
the d&y of the annual assay. 

Sbct* 4. And be it further enacted^ That 
when silver bullion, brought to the Mint 
for coinage, is found to require tho ope- 
ration of the test, the expense of the ma- 


terials employed in the process, together 
with a reasonable allowance for the wast- 
age necessarily arising thcrefroin, to be 
determined by the melter and refiner of 
the Mint, with the approbation of the 
director, shall be retained from such depo- 
sit, and accounted for by the treasurer of 
the Mint to the treasury of the United 
States. 

Sect. 5. And be it further enacted^ That 
when silver bullion, brought to the Mint 
for coinage, shall be found to contain a 
proportion of gold, the separation thereof 
shall be effected at the expense of the 
party interested therein. Provided^ never- 
theless^ that when the proportion of gold is 
such that it cannot be separated advan- 
tageously, it shall be lawful, with the 
consent of the owner, or, in his absence, 
at the discretion of the director, to coin 
the same as an ordinary deposit of silver. 

Sect. 6 . And be it further enacted^, That 
the director of the Mint may employ the 
requisite number of dorks, at a compen- 
sation not exceeding in tho whole tho 
sum of seventeon hundred dollars, and 
such number of workmen and assistants 
a*s the business of the Mint shall from 
time to time require. 

Sect. 7. And be it further enacted. That 
it shall be lawful for the director of the 
Mint to receive, and cause to bo assayed, 
bullion not intended for coinage, and to 
cause certificates to be given of the fine- 
ness thereof, such officer as he shall 
clesignalo for that purpose, at such rates 
of charge, to be paid by the owner of said 
bullion, and under such regulations, as 
the said director may from time to time 
establish. 

CHAP. 68 An Act further to rcfifulatc proccsHCs in 
tho Courts of tho United States. 

Sect. 1 . Be it enacted^ bt/ the Senate 
and House of Representatives of the Untied 
States of America, in Congress assembled. 
That the forms of mesne process, except 
the style, and. the forms and modes of 
proceeding in suits m the courts of the 
United States, held in those states ad- 
mitted into the Union since the twenty- 
ninth day of September, In the.y ear seven- 
teen hundred and eighty -nine, in those 
of common law, shall be th^ same in each 
of tho said states respectiv^, as are now 
used in the highest court ox original and 
general jurisdiction of the same, in pro- 
ceedings in equity, according to the priq.- 
eiples, rules, and usages,' which belong to 
courts of equity, and in those of* admi- 
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rally and maritime jurisdiction, according 
to the principles, rules, and usages, which 
belong to courts of admiralty, as contra- 
distinguished from courts of common laV, 
except so far as may have been otherwise 
provided for by acts of Congress ; subject, 
however, to such alterations and addi- 
tions as the said courts of the United 
States respectively shall, in their discre- 
tion, deem expedient, or to such regu- 
lations as the supremo court of the United 
States shall think proper, from time to 
time, by rule' , to prescribe to any circuit 
or district court concerning the same. 

Skct. 2. ^nH be li further enacted^ That 
in any one of the United States, where 
judgments are a lien upon the property 
of the defendant, and where, by iho laws 
of such state, defendants arc entitled in 
iho courts thereof to an imparlance of 
one term or mure, defendants, in actions 
in the courts of the United States, holden 
in sucii state, shall bo entitled to an im- 
parlance of one term. 

Sect. 3. j^nd be it further^ enacted^ That 
writs of execution and other final process, 
issued on judgments and decrees, rendered 
in any of the courts of the United States, 
and the proceedings thereupon, shall be 
the same, except their style, in each state 
respectively, as are now used in the courts 
of such state, saving to the courts of the 
United States in those states in 'which 
there are not courts of equity,* with the 
ordinary equity jurisdictiM, the power of 
prescribing the mode of necuting their 
decrees in equity by rules of court. Pro- 
1 ided^ howevtTy that it shall be in the power 
of the courts, if they see ht in their dis- 
cretion, by rules of court, so far to alter 
fmal process 'in said courts, as to conform 
the same to any change which may be 
adopted by the legislatures of the respec- 
tive slates for the state courts. 

Sect. 4. And be it farther enAcUd^ That 
nothing in this act contained shall be 
construed to extend to any court of the 
United States now established, or which 
may bereaflcr be established, in the stale 
oi' Louisiana. 

Approved 19ih May, 1888. 

rHAP. 09. An Act to authorise the building of 
Light Homes, and for other purpoeea. 

t;HAP. 70. An Act supplementary to the several 
acts providing lor tiie settlement and confirm- 
ation ul‘ private land claims in Florida. 

" Sect. 1. Beit enacted^ by the Senate 
andBause af Representatwee of the United 
Statet of America, in Congress assembled. 


That tho three claims to land in the dis> 
trirt of West Florida, contained in the 
reports of the commissioners, ani) nbtH- 
bered four [4,] eight [8,] and ten [10,] 
excluding from the latter the land con- 
tained in certificate, and in the plats a 
and c, and the claims contained in the 
reports of the commissioners of East Flo- 
rida, and in the reports of the receiver 
and register acting as such, made in pur- 
suance of the several acts of Congress 
providing for the settlement of private 
land claims in Florida, and recommended 
for confirmation by said commiisioneriu 
and by tho register and receiver, be, ana 
the same are hereby, confirmed to the ex- 
tent of the quantity contained in one 
league square, to be located by the claim- 
ants, or their agents, within the limits of 
such claims or surveys filed, as aforesaid, 
before the said commissioners, or receiver 
and register, which location shall be made 
within the bounds of the original grant, 
in quantities of not less than one section, 
and to be bounded by sectional lines. 

Sect. 2. And be tt further enacted. That 
no more than the quantity of acres con- 
tained in a league square, shall be con- 
firmed within the bounds of any onb 
grant*; and no confirmation shall oe oT* 
fectuai, until all the parties in interest!, 
under the original grant, shall file with 
the register and receiver of the dis^idt 
where the mrant may be sitiiatdd, 
and final release of all claim to the residub 
contained in the grant ; and where there 
shall be any minors incapable of acting 
within said territory of Florida, a relin- 
quishment by the legal guardian shall be 
sufficient; and thereafmr the excess in 
said grants, respectively, shall be liable 
to be sold, as other public lands of the 
United States. 

Sect. 3. And be it farther enacted^ That 
all the decisions made by the register and 
receiver of the district of East Florida, 
acting, ex officio, as commissioners, in 
pursuance of an act of Congress, approved 
the eighth ef February, one thousand 
eight hundred and twenty-seven, autho- 
rizing them to ascertain and decide claims 
and titles to lands in tlie district aforesaid, 
and those recommended for confirmation 
under the quantity of three thousand five 
hundred acres, contained Jn llie reports, 
abstracts, and opinions of the said regis- 
ter and receiver, transmitted to the secre- 
tary of the treasury according to Jaw, and 
reibrrod by him to Congress on the twen- 
ty-ninth .Tanuary. one thousand eight 
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hundred and twenty-eight, be, and the 
same are hereby, confinned. The con- 
firmations authorized by this act shall 
operate only as a release of any claim 
had by the United States, and not to 
affect the interest of third person^. 

Sect. 4. •^nd be it further enacted^ That 
the said register and receiver shall con- 
tinue to examine and decide the remain- 
ing claims in East Florida, subject to the 
same limitations, and in conformity with 
the provisions of the several acts of Con- 
gress, for the adjustment of private land 
claims in Florida, until the first Monday 
in December next, when they shall make 
a final report of all the claims aforesaid, 
in said district, to the secretary of the 
treasury; audit shall never be lawful, 
after that lime, for any of the claimants 
to exhibit any Airther evidence in support 
of said claims. And the said register and 
receiver, and clerk, shall receive the com- 
pensation provided in the act aforesaid, 
to be paid out of any money in the trea- 
sury not otherwise appropriated. Pro- 
vided^ that the extra compensation of ono 
thousand dollars each, wliicli is hereby 
allowed to the register and receiver, for 
services under and by the provisions of 
this act, shall not be paid until a report 
of all the claims be made to the secretary 
of the treasury. 

Sect, 5. ^nd be %t further enacted^ That 
the proper accounting officers of the trea- 
sury be, and they are hereby, authorized 
to adjust and pay the accounts of the 
register and receiver, acting as comrais- 
Rioners, their contingent expenses, and 
the receiver the compensation heretofore 
allowed for bringing their reports to 
Washington, out of any money in the 
tteasury not otherwise appropriated. 

Sect. 6 . jJnd be it further enacted^Thai 
all claims to land within the territory of 
Florida, embraced by the treaty between 
Spain and Hio United States, of the 
twenty-second of February, ono tliousand 
eight hundred and nineteen, which shall 
not be decided and finally settled under 
the foregoing provisions of this act, con- 
taining a greater quantity of land than 
the commissioners were authorized to 
decide, and above the amount confirmed 
by this act; and which have not been 
repotted as antedated or forged by said 
commissioners, or register and receiver 
acting as such, shall be received and 
adjudicated by the judge of the superior 
court of the district within which the land 
lies, upon the petition of the claimant. 


according to the forme, rules, regulations, 
conditions, restrictions, and limitations 
prescribed by the district jadge^ and claim‘d 
ants in the state of Missouri, by act of 
Congress, approved May twenty-sixth, 
eighteen hundred and twenty-four, enti- 
tled “ An net enabling the claimants to 
land within the limits of the state of Mis- 
souri and territory of Arkansas, to insti- 
tute proceedings to try the validity of 
llieir claims.” Provided^ that nothing in 
this section shall be construed to autho- 
rize said judges to take cognizance of any 
claim annulled by the said treaty, or the 
decree ratifying the same by the King of 
Spain, nor any claim not presented to the 
commissioners, or register and receiver, 
in conformity to the several acts of Con- 
gress, providing for the settlement of pri- 
vate land claims in Florida. 

Sect. 7. jlnd be it further enacted^ TJint 
it shall be lawful lor the claimants to 
lands, as aforesaid, to lake an appeal, as 
directed in the act aforesaid, from the 
decision of llic judge of the district, to lljf» 
supremo court of the United States, within 
four months after the decision shall be 
pronounced ; and the said judges shall 
each be entitled to receive the extra com- 
pensation given to the district judge ot 
Missouri, for the performance of the duties 
required by this act, out of any money iu 
the treasury not otherwise appropriated. 

Sect. 8. And be it further enacted, That 
so much of tho^Haid act, the provisions ot‘ 
which, so far as they are applicable, and 
are not altered by this act, are hereby 
extended to the territory of Florida, as 
subjects the claimants to the payment of 
costs in any case where the dcciston may 
be in favour of their claims, be, and the 
same is hereby, repealed; and the costs 
shall abide the decision of the cause, as in 
ordinary causes before the said court. 
And BO much of the said act as requires 
the claimants to make adverse clairnanls 
parties to their suits, or to show the court 
what adverse claimants there may be to 
the land claimed of the United States, be 
also hereby repealed. 

Sect. 9. And be it further nmetedy That 
it shall be the duty of the attorney of the 
United States, for the district in which 
the suits authorized by this act shall be 
instituted, in every case where the deci- 
sion is against the United States, to make 
out and transmit to the attorney general 
of the United States, a statement, con- 
taining the facts of the case,' and the 
points of law on which the same wks 



ACTS OF TWENTIETH CONGRESS— 1st Session. [337 


cidod ; ond it shall bo the duty of the 
attorney general, in all casoa whore the 
claim exceeds one league square, and ini 
all other cases, if ho shall in such latter 
cases think the de^cisiun of the district 
judge is erroneous, to direct an appeal to 
be made to the supreme court of the Uni- 
ted States, and to aj)pear for llie United 
Stales, and prosecute such appeal; winch 
appeal in hclialf of the United States may 
be granted at any time within six months 
after the rendition of the judgment ap- 
pealed from, or at any time bcfoie the 
expiration of tlie term tliereof, which mtiy 
commence next after the expiration of 
said SIX months; and it shall be the fur- 
llier duty of tlie district attorney to ob- 
serve the instruction given to iiim hy tlio 
attorney gcn**riil m tli.it respect. 

Snot. 10. ^ ind htil further enwtfd^’Vhat 
it biiall ho lawlul for the i'residcuL of the 
United States to appoint a law agent, 
whoso special duty it shall be to stiper- 
mtend the interests of tlic United States, 
in the premises, to conlinue linn in piaao 
as long as the puldic interest requires his 
continuance, and t<i allow such pay to the 
agent as the Pre.sidoiit may think reason- 
able. it shall also bo the duty of said 
agent to collect testimony m behalf of the 
United States, and to attend, on all occa- 
sions, wlien said claimants may take de- 
positions ; and no deposition so taken by 
them shall be read us evidence, unless 
said agent or district attorney shall havo 
been nolitied, in writing, of tiio time and 
place of taking thorn, so long previous to 
said time as to alibrd to him an oppurtu- 
inty of being present. 

Skct. 11. 4nd he it further enact edfVhai 
it shall bo lawful for the President to em- 
ploy assistant counsel, if in his opinion 
thb public interest shall require the same, 
and to allow to such counsel and the 
district attoiriey, such compensation as 
he may think reasonable. 

Skc p. VZ. be it further enactedffhat 

any claims to lands, tenements, and here- 
ditaments, within the purview of this act, 
which shall not be brought by petition 
before said court within ono yoar from 
the passage of this act, or which, after 
being brought before said court, shall, on 
account of the^neglect or delay of the 
claimant, not be prosecuted to a final de- 
cision within two years, shall be for ever 
barred, both at law and in equity ; and 
no other action at common law, or pro- 
ceeding in equity, shall ever thereafter 
bo auslained in any court whatever. 
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Sect. 13. And be it further enact edffhtiX 
the decrees which may be rendered by 
said dislficl, or the supreme court of the 
United States, ahall be coneJusivo between 
the Uniicd States and the said eJannante 
only, .Tiid shall not affect the mleicstsuf 
third persons. 

CHAP. 71. An .Act for fho relief of piirclm.ers of 
the public iunils, lliiithuvo revelled fur iiuii- 
p:t>tiiutil of the jiiircliuiio iiiuney. 

Sect. 1. 7ie it enacted^ by the Senate 
and House of Representatives of the United 
States of America^ in Congress assembled^ 
That in all cases where public lands have 
been purchased, on which a further credit 
lias nut been taken under the provisions 
of the act of the second of March, one 
thousand eight liundrcd and twenty-one, 
and have reverted, or are liable to loveit, 
to the United States, for failure to pay 
tho purchase money, or have been sold 
by the United States by reason of such 
failure to pay, and in all cases wliere one 
Iwei'tictii ui‘ the purchase money shall 
have been deposited and forfeited to tho 
United Slttte.s, it shall be the duty of the 
register of the land office, where the pur- 
chase or deposit was made, to issue, upon 
application, to tho person or persons 
legally entitled to the benefit of the pay- 
ments made previous to such reversion or 
sale, his, iier, or their legal represcnlativca 
or assigns, a certificate for the amount 
BO paid, and not refunded, which shall be 
received and credited as cash in payment 
of any public land that has been here- 
tofore, or may hereafter bo, sold by the 
United Stales, in the state or territory in 
which such original purchase or deposit 
was made. 

Sect. 2. And he it further enacted^ That 
it siiall be the duty of tho commissioner 
of the goneral land office, to prescribe tho 
form of such certificates, which shall, in 
every case, specify tho tract or tracts of 
land so reverted or sold, tho amount paid, 
date of payments, and by whom made; 
and it shall be the duly of tho register 
issuing such certificates, to keep a recoril 
of the sadic, and to forward to the general 
land office, at the close of each month, 
aii abstract of the certificates issued dur- 
ing tho month ; and for each certificate, 
the officer issuing the same ^hall be enti- 
tled to receive, from the applicant, the 
sum of fifty cents. 

Sect. 3. And be it further enacted^ That 
the said certificates,* when received in 
payment for lands, shalf be entered in the 
books of tho land office where received. 
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and tranimitted with the accounts of tho 
receiver of tho public moneys, to the 
general land ofEce, in such manner as the 
commissioner of said office sliall prescribe ; 
and if, upon comparison of the original 
with tho returns from the office whence 
any certificate issued, it shall appear to 
the satisfaction of the said commissioner 
that such certificate has been issued and 
duly paid, according to tho true intent 
and meaningr of this act, the same shall 
be passed to the credit of the person pay- 
ing the same, as so much cash. 

Sect. 4. ^nd be tt further enacted^ That 
for any moneys forfeited, on lands sold 
at New-York or Pittsburg, the certificate 
■hall be issued by the secretary of the 
treasury ; wiiich ceriincate shall be re- 
ceived in payment for lands at any of the 
land offices of the United States, as tho 
certificates issued in conformity to tho 
foregoing provisions of this act, arc made 
receivable. 

Sect. 3. And be it further enacted^ That 
ip no case shall a certificate be issued to 
any person, except to the person who 
originally forfeited tho lands, or to his 
heir or heirs; nor shall a grant issue, or 
the lands purchased with any scrip be 
transferred, until six moiiths after tiie cer- 
tificate shall have been deposited in the 
office. 

Sect. 6 . And be it further enacted^ That 
if any tract of land, returned as sold to 
the geneiai land office, shall have been 
paid for in forged or altered certificates, 
such sale shall Ue void, and the land sub- 
ject to be sold again, at public or private 
sale, as the case may bo. And in case 
any such forged or altered certificate 
■hall be received upon any debt for land 
heretofore sold, or in part payment of 
any tract of land that may be hereafter 
sold, it shall be the duty of tho, commis- 
sioner of the general land office, by adver- 
tisement, or in such otiicr manner as he 
shall direct, to give notice thereof to the 
person making such payment ; and if, 
within six months after notice, such per- 
son shall not pay into the proper land 
office the a^nount so falsely pai<l, the tract 
of land upon which such payment was 
made shall, with all money actually paid 
thereon, be forfeited to the United Slates. 

Sect. 7. And be it farther enacted^ That 
where two os more persons have become 
purchasers of *a section or fractional sec- 
tion, the register of the land office for the 
district in which the lands lie, shall, on 
application of the parties, and a surrender 


of the original certificate, issue separate 
certificates, of the same date with the 
original, to each of the purchasers, or their 
assignees, in conformiiy with the division 
agreed on by them. Provided^ that in no 
case shall the fnir lions so purchased be 
divided by other than north and south, or 
ea.st and west lines ; nor shall any certi- 
ficate issue for le&s than eighty acres. 

CIIAP. 72. An Act to jirovule for extending tlia 
form of certain pennioort cl)argo>»blt) oil llio 
Navy and Privateor PeoKiori Fund. 

Sect. 1. He it enacted^ by the Senate 
and House of Representatives of the United 
States of America^ in Congress assembled^ 
That in all cases where provision has 
been made, by law, for the five years’ half 
pay to the widows and children of officers, 
seamen, and niarincs, who were killed in 
battle, or who died in the naval service of 
the United Slates during the last war ; and 
also in all casee where provision has been 
made for extending the term for five 
years, in addition to any term of five 
years, the said provision shall be further 
extended for an additional term of five 
years, to commence at the end of the cur- 
rent or last expired term of five years, in 
each case respectively ; making the provi- 
sion equal to twenty years’ half pay, which 
shall be paid out of the fund heretofore 
provided by law ; and the said pensions 
shall cease, for tho causes mentioned in 
the laws providing the same, respectively. 

Sect. 2. And be it further enacted^ That 
tho pensions of all widows, who now are, 
or who, at any time within one year last 
past, have been in the receipt thereof, 
under the provision of the following laws 
of the United Slates, or cither of them, to 
wit : ail act passed March the fourth, one 
thousand eight hundred and fourteen, 
entitled An act giving pensions to the 
orphans and widows of the persons slain 
in the public or private armed vessels of 
the United States,” and an act passed 
April the sixteenth, one thousand eight 
hundred and eighteen, entitled An act 
in addition to an act, giving pensions to 
the orphans and widows of persons slain 
in the public or^irivato armed vessels of 
tho United Stales,” so far as regards per- 
sons receiving pensions from the fund 
arising from captures and salvage, made 
by tlie private armed vessels of the United 
States, be, and the same are hereby, con- 
tinued, under the restrictions and regu- 
lations in the said acts contained, for and 
during the additional term of five years, 
from and after the period of the expiration 
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of the said pensions, respectively* Pro- 
vided^however^ that the said pensions shall 
be paid from the proceeds of the privateer 
pension fund alone, and without recourse 
to the United States for any deBciency, 
should such occur, w'hich may hereafter 
arise thereon. And pratudedifarlhcr^ that 
no such pension sball be paid to any such 
widow after her intermarriage had, or to 
be had, after she shall have become such 
widow. 

CHAP. 73. An Act to lurtliorize the improving of 
certain Harbniire, the building of Piera,, and 
fur other purpones- 

CHAP. 74. An Act making an appropriation to 
extinguish the Indian title to a reserve allowed 
to Peter F^ynch, of the Cherokee tribe of In- 
dians, within the limits of thr^itate of (Jeoigia, 
by the treaty of one thousand eight hundred 
and nineteen, between tlio United States and 
said tribo of Indians. 

CH.4P. 75. An Act to grant eertnin relinquished 
and unappropriated liniids to iho slate of Ala- 
bama, for the purpose of iiiiprovmg the navi- 
gation of the Tennessee, Coosa, Cahawba, and 
Black Warrior rivers. 

Sect. 1. it enacted^ by the Senate 
and Mouse of Representatives of the United 
States of America^ in Congress assembled^ 
That four hundred thousand acres of the 
relinquished lands in the counties of Ma- 
dison, Morgan, Limestone, Lawrence, 
Franklin, and Lauderdale, in the state of 
Alabama, be, and the same in hereby, 
granted to said state, to bo applied to tho 
improvement of the navigation of the 
Muscle shoals and Colbert's shoals, in the 
Tennessee river, and such other parts of 
said river within said state, as the legis- 
lature thereof may direct. But if there 
shall not be four hundred tlrousand acres 
of relinquisTied unappropriated land in 
said counties, the deficiency to be made 
up out of any unappropriated lands in tho 
county of Jackson, in said stale. 

Sect. 2. And be i( further enacted,^ That 
said state of Alabama shall have power 
to sell, dispose of, and grant said land, 
for the purposes aforesaid, at a price not 
less than the minimum price of the public 
lands of the United Slates, at the time of 
such sale. 

Sect. 3. And heit further cr?ac/cd, That 
Ihe said state of Ahibama shall commence 
said improvements within two years after 
the passage of this act, and complete the 
same within ten years thereafter. 

Sect. 4. And be it further enacted., That 
if said state of Alabama shall apply the 
lands hereby granted, or tho proceeds of 
tho sales, or any part thereof, to any other 


use or object whatsoever thaa aa directed 
by this act, before said improveroeiite 
shall have been completed, the said grant 
for all lands then unsold shall thereby 
become null and void ; and the said state 
of Alabama shall become liable and boutiid 
to pay to the United States the amount 
for which said land, or any part thereof^ 
may have been sold, deducting the ex- 
penses incurred in selling the same. 

Sect. 5. And be it farther enacted^ That 
the improvements of said navigation shall 
be con-rmenced at tho lowest point of ob- 
struction in said river, within said state, 
continued up the same until completed, 
and be calculated for the use of steam 
boats, according to such plan of construc- 
tion as the United Stales' engineers, ap- 
pointed to survey and i-eport thereon, 
may recommend, and the President of the 
United States approve. Provided., that 
such plan shall embrace, if practicable 
a connexion of tho navigation of Elk 
river, with the said improvements. 

Sect. C. And he it further cnec/cd. That 
after the completion of said improvements, 
the surplus of said grant, if any, shall be 
applied to tho improvement of the navi- 
gation of the Coosa, Cahawba, and Black 
Warrior rivers, m said stale, under the 
direction of the legislature thereof. 

Sect. 7. And be it farther enacted., That 
tho said rivers, when improved as afore- 
said, shall remain for ever free from toll 
for all property belonging to the govern- 
ment of the United Slates, and for all 
persons in their service, and for all the 
citizens of tho United States, unless a toll 
shall be allowed by an act of Congress. 

UHAP. 76. An Act making an appropriation for 
the rroction of a Breakwater near the mouth 
of Dnidware Bay. 

CHAP. 77. An Act tocutabliBh n tonthern Judicial 
DiHtrict 111 tho territory of Florida. 

Sect. 1. Be it enacted., by the Senate 
and House of Representatives of the United 
Stales of America., in Congress assembled^ 
That there shall bo established another 
judicial-district in the territory of Florida, 
to be called the southern district, embra- 
cing all that part of the territory which 
lies south of a line from Indian river on 
the cast, and Charlotte harbour on ihe 
west, including the latter harbour ; which 
said court shall exercise all the jurisdic- 
tion within said district, as the other 
superior courts respectively exercise with- 
in their respective districts, and slrnll bo 
subject to all the laws which govern or 



340 ] 


ANNUAL REGISTER, 1827-^8-^9. 


fpofulato the same ; and there shall be ap- 
pointed for said district a judge, and he 
js hereby authorized to appoint a clerk 
fur said court. There shall also be ap- 
pointed an attorney and marshal, who 
shall exercise all the duties, give the same 
bond and security, and bo entitled to iho 
same salaries, fees, and compensation, 
that is now allowed by law to attorneys 
and marshals in other districts in the tot'- 
ritory. 

Sbct. 2. ^nd be it further enacted^ That 
the stated sessions of said court shall be 
held on the first Mondays of May and No- 
vember, annually, at Key West, and such 
other intermediate sessions, from tune to 
time, as the judge in hia discretion may 
think advisable and necessary. '^I'he judge 
siiall reside at the island of Key West, and 
shall be entillud to receive, as a salary 
for his services, two thousand dollars per 
annum, to be paid quarterly, out of any 
moneys in the treasury not otherwise 
upjiropriatcd. 

8i£ct. *S. And be it further enacted^ That 
whenever, in any case concerning wrecked 
property, or propel ty abandoned at sea, 
thejudge aforesaid shall have determined 
the rate of salvage to ho allowed to sal- 
v<irs, it shall be his duty, unless the .sal- 
vage decreed shall have been adjusted, 
without recourse to vessel and cargo, to 
direct such proportion of salvage to be 
paid to the salvors in kind ; and that the 
property saved shall bo divided accord- 
ingly, under the in'^pection of the officers 
ot’tho court, and before it shall have been 
taken out of the custody of the revenue 
officers. 

Skc r. 4. And be it f urlher enacted^ That 
whenever it shall bo ascertained, to the 
satisfaction of the judge of said court, 
that any of the properly saved is, from 
its character, not susceptible of being 
divided in tlie manner proposed, or that 
there are articles in the cargo of a perish- 
able nature, it shall be his duty to direct 
a sale of the same, for the benefit of all 
concerned, 

8kct. 5. Arid be it farther enacted^ That 
the property rcinainiug, after separating 
the portion adjudged to the salvors, shall 
not he removed from such store as may 
I>o used for public purposes, nor disposed 
of in any other way, within nine months, 
unless by tli® order of the owners, or of 
their authorized agents ; and that the 
duties accruing upon such property may 
be secured at any port in the United States 
where the owners may reside. 


Sect. 6. And be it further enacted^ That 
no vessel shall be enqiloyed as a wrecker, 
unless under the authority of the judge 
of said court; and that it shall not be 
lawful to employ on board such vesael, 
any wrecker who shall have made condi- 
tions with the captain or supercargo of 
any wrecked vessel, before or at the lime 
of affording relief. 

CJIAP T8. Aa u^ct for the relief of Marinua tV. 
Gilbert 

ClfAI* 79. An Art for tlie relief of the legal repre- 
hcntiitivi's of Meriwfther Lewis. 

CHAP. FO. An Act for the relief of Francis Eng- 
libh, of linlmnii. 

CHAP. 81 . An Act for the relief of Dodd and liar- 
nard, uiul others. 

CHAP. All Act for the relief of Alexander 
Gtiideii. 

CHAP 8 . 1 . An Act for the hemfit of Andrew 
V\ osbrook. 

CH \P '^ 1 . An Act for tlio relief of Edward Allen 
Talbot 

C’lIAP 8 “> An Act to anicnd and cxpbiin nn act, 
entitled “ An net conh'iniiig nn act ol llio legih- 
l.ilurc of Virginiti, iiu'orporiitirig the Chemi- 
pr.iko and ( lliio t'aniil Coinpanv, and uii net 
of llie htate of Maryland for the same purpose 

Sect. 1. 7^e it enacted t by the Senate 
and House of Represenlattves of the United 
States of America^ in Congress assembled^ 
That the assent already given by the 
United States to the charter of the Che- 
sapeake and Ohio ("anal Company, by an 
act of Congress, entitled “ An act con- 
firming nn act of the legislature of Vir- 
ginia, entitled an act incorporating the 
(Chesapeake and Ohio Canal Company 
and an act of the stale of Maryland, con- 
firiniug the same; shall not be impaired 
by any change of the route of the said 
canal, from or above the town of Cum- 
berland, on the river Potomac, or the 
distribution thereof into two or more sec- 
tions, at any time hereafter, or any change 
in the dimensions of that part of the 
present eastern section, extending from 
Cumberland, or the mouth of Will's creek, 
to the mouth of Savage, at the base of 
the Alleghany, or any substitution which 
the interest of tfio Chesapeake and Ohio 
Canal Company may, in the opinion of 
the company, require to be made, of in- 
clined planes, railways, or an artificial 
road for a continued canal, through the 
Alleghany mountain, in any route which 
may be by the company finally adopted 
therefor, between the town of Cumberland 
and the river Ohio. 

Sect. 2. And be it further enacted^ That 
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to obviate any possible ambiguity that 
might arise in the construction of the se- 
cond section of the act of Congress afore- 
said, the authority, by that act designed 
Iq bo given to the stales of Maryland and 
Virginia, or to any company incorporated 
by cither or both of tliose states, to ex- 
tend a branch from the said canal, or to 
prolong the same, from the termination 
thcrooff by a continuous canals within or 
through the district of Columbia, towards 
the territory of either of those states, shall 
bo deemed and taken to bo as full and 
complete, in all respects, as the authority 
granted, by that act, to the Chesapeake 
and Ohio Canal Company, to extend tho 
mam stem of the said canal, within tho 
said district; or the authority reserved to 
tho government of the United States to 
provide for the extension thereof, on either 
or both sides of the river Potomac, within 
tho district of Columbia. Provided^ that 
nothing herein contained shall impair the 
restriction in the charter of tho Chesa- 
peake and Ohio Canal Company, de- 
signed to protect the canal from injury, 
by tho prolongation thereof, or by any 
branch tlierofrom. 

sSiiCT. ti. be it f arlhcr enacted^ That 
tho act of the leirislaturo of Maryland, 
whicii passed at their December session of 
one thousand eight hundred and twenty- 
seven, entitled “'All act further to amend 
the act mcor|)orating tho Chesapeake and 
Oliio Canal Company,” be, and the same 
is hereby, confirnicd, so far as the assent 
of Congress may bo deemed necessary 
thereto. 

Approved 2,t(l May, lvS2S. 

CIIAP. HG. All Act Rutliori7.in^ a oub«ieriptioR to 
tho stock of the Ciicsupeako uiul Uliio Uaiial 
Coiapaiiy. 

Sect. 1. Be it enacted^ hij the Senate 
and House of Represcnlalives of the United 
States of America., ui (Jone^ress assembled^ 
Tliat the secretary of the treasury bo, and 
ho is herehj^ authorized and directed, to 
subscribe, in the name and for the use of 
the United Slates, for ten thousand shares 
of the capital slock of tho Chesapeake 
and Ohio Canal Company, and to pay 
for the same at such tunes, and in such 
proportions, as shall be required of and 
paid by llie stooli holders generally, by the 
rules and regulations of the company, out 
of the dividends which may accrue to tho 
United States upon their bank stock in 
tho bank of the United States. Proindtd, 
that not more than one fifth part of tho 
sum, so subscribed for tlie use of tho 


United States, shall bo demanded, in any 
one year, at\or tho organization of the 
said company ; nor shall any greater sum 
be paid on the shares so subscribed for, 
than shall be proportioned to assessments 
made on individual or corporate stock- 
liolders. And provided., moreover., that for 
the supply of water to such other canals 
as the state of Maryland or Virginia, or 
tho Congress of tho United States, may 
anthorizo to be constructed, in connexion 
with the Chesapeake and Ohio canal, tho 
section of the said canal leading from the 
liead of the Little Falls of the Potomac 
river, to the proposed basin next above 
Georgetown, in the district of Columbia, 
shall liave the elevation, above tho tide, 
of tho river at the head of the said falls, 
and shall preserve, througliout the whole 
section aforesaid, a breadth at the surface 
of the water of not less than sixty feet, 
and a depth below the same of not less 
than five feet, with a suitable breadth at 
bottom. 

Sect. 2. And be it further enacted. That 
tho said secretory of the treasury shall 
vote for the president and directors of the 
suid company, according to such number 
of shares as the United States moy at 
any time hold in tne stock thereof, and 
shall receive, upon the said stock, the 
proportion of tho tolls which shall, from 
time to time, be due to the United States 
for tho shares aforesaid ; and shall have 
and enjoy, in behalf of the United Stales, 
every other right of a stockholder in the 
said company. 

CHAP. P7. An Act to enIarg;o tbe powers of ths 

several t^>rporutioiiB of the district of Colum- 
bia, aiul fur other purposes- 

8r.CT. 1. Be it enacted, by the Senate 
and House of Representatives of the United 
Stales of America, in Congress assembled, 
Tliat the Corporation of Washington, 
tho Corporation of Georgetown, and the 
Corporation of Alexandria, within the 
District of Columbia, sliall, severally, 
have full power and authority to sub- 
scribe and pay for shares of tho stock of 
the Chesapeake and Ohio Canal Com- 
pany ; and all such subscriptions as shall 
have been already made by either of the 
said Corporations, shall, and the same are 
hereby declared to be valid and binding 
on the said Corporations, respectively. 

Sect. 2. And be it further enacted. 
That the said Corporfitions shall, seve- 
rally, have power and authority, from 
timo to time, as tho same may* be deemed 
by them, respectively, either ueccssary or 
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expedient, to borrow money, at any rate 
of interest, not exceeding six per centum 
per annum, to pay their respective sub- 
scriptions, and the interest accruing 
thereon, to the amount wiiich they have 
subscribed, or shall hereafter subscribe. 

Sect. 3. And be it farther enacted^ 
That the said Corporations shall be, and 
the same aro hereby, respectively, em- 
powered to cause to be constituted certifi- 
cates of stock for the sums borrowed, in 
pursuance of the authority severally 
vested in them by this act ; each of said 
certificates shall be of the form following, 
to wit : 

City or Town of [Here insert the titlo 
of the city or town.] 

Mayor's Office. 

Be it known, that there is due from the 
Corporation of the city or town of [Here 
insert the title of the city or town] unto 
[Here insert the name of the creditor] 

or assigns, the sum of [Here insert 

the amount in dollars] bearing interest at 
[Hero insert the rate of inlcre.stj per 

centum per annum, from tlie day of 

, eighteen hundred and , inclu- 
sively, payable quarter yearly. Tiie 
principal sum above mentioned is to bo 

paid on the—— day of , in the year 

eigiitoen hundred and , which debt is 

recorded in this office, and is transferable 
only by appearance in person, or by at- 
torney, at this Office. In testimony 
whereof, I have hereunto subscribed my 
name, and caused the seal of the said 
city to bo affixed. 

, Mayor. 

^ Register, or other re- 
cording officer of the Corporation. 

A list of all such certificates, denoting 
their respective numbers, dales, and sums, 
and the persons to whom the same siiall 
have been issued, aulhenlicaled by the 
Mayor, subscribing the same, shall be de- 
posited by said officer, at the time of sub- 
scribing the saffie< or within ten days 
thereafter, with the Secretary of the 
Treaury of the United States. 

The said certificate shall not bo issued, 
in any case, for a less sum each, than one 
hundred dollars. The forgery of any such 
certificate, or of any transfer thereof, or 
of any power of attorney, purporting to 
authorize such transfer, shall be punish- 
able in like manner with the forgery of a 
cortificate of the public debt of the United 
States. 

Sect. 4. And he it farther enaciedj 
That the said Corporations are, re- 


spectively, empowered to employ an 
agent, or agents, for the purpose of ob- 
taining subscriptions to the loan or loans 
authorized by this act, or of selling, from 
lime to time, the certificates of stock 
which may be created in pursuance there- 
of, and to fix the compensation of such 
agent or agents, which tliey shall re- 
spectively pay, as well as all other ex- 
penses atlcnclmg the said loans, out of 
the proceeds thereof, or of any other funds 
which they may respectively provide. 

Sect. 5. And be il farther enacted^ 
That a tax, at the rate of one per centum 
and thirteen hundredths of one per 
centum, on the assessed value of the real 
and personal estates within the city of 
Washington, as shall appear by the 
appraisement thereof, made under the 
authority of the Corporation, or of tlie 
several acts of Congress, hereinafter de- 
clared to bo revived and in force, within 
the said Corporation, to be existing at 
the time hereinafter limited for the col- 
lection of the said lax ; and at the rate of 
fifty-six hundredths of one per centum on 
the assessed value of the real and personal 
estate within tlie town of Georgetown, 
as shall appear by the appraisement 
thereof, made under the authority of the 
Corporation, or of the several acts of 
(Congress, hereinafter declared to be re- 
vived and in force, within llic said Cor- 
poration, to be existing at the lime here- 
inafter limited for the collection of the 
said tax ; and at the rate of fifty-eight 
hundredths of one per centum on the as- 
sessed value of the real and personal es- 
tate within the town of Alexandria, as 
shall appear by the appraisement thereof, 
made under the authority of the Corpo- 
ration of the said town, or of the several 
acts of Congress, hereinafter declared to 
be revived and in force, within the said 
Corporation, to bo existing at the time 
hereinafter limited for the collection of 
the said tax, be, and the same is hereby 
imposed and assessed on the real and 
personal estate lying and being in the 
said city and towns : And, upon the 
failure of the siud Corporations, or of. any 
of them, to pay, into the Treasury of the 
United Stales, ninety days before the 
same sliall become due, to the holders of 
the shares or certificates of such loan or 
loans, as aforesaid, according to the terms 
and conditions thereof, the sum or sums 
which they, or any of them, shall haye, 
lespoclively, stipulated to pay at the ex- 
piration of the period aforesaid, so that 
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the same shall not be ascertained before- 
hand to be in readiness to meet the de- 
mand or claim about to arise on thd 
shares or certificatcH of the said loan — 
the Prebident of the United yiates aluill 
b€f. and be is, hereby, empowered lo ap- 
point a collector or collectors, whose duty 
it shall be to proceed and collect the tax 
imposed, as above, on the real and per- 
sonal estate in the said city and towns, or 
either of them, the Corporation or Coipo- 
rations of which shall have so tailed to pay, 
as aforesaid, in advance, the sum or snins 
about lo become due and demaridablc, us 
aforesaid, or any part thereof, remaining 
unpaid, as aforesaid, into the Treasury, 
ninety days in advance; such ]»ait, in 
case a part only be so in arrear, to be 
rateably and equally assessed, levied, and 
collected, upon the projicrty chargeable, 
as aforesaid, with the said tax, within the 
said city and towns, or either of them, 
niakinj^ such default in paying as re- 
quired, ninety days in advance, us afore- 
said ; the appraisement or assessment of 
the value of* the said estates, preparatory 
to the collection of the said tax, if not 
previously made by the said Corporation, 
to be made in the mode prcstiibed, as 
aforesaid, iti the several acts of Congress 
hereby levived and put in operation. 
Provided, that if satisfactory evidence be 
afforded the President of the ‘United 
States, the several Corporations afore- 
said, that they are proceeding, in good 
faith, to raise and pay, in due time, Ihoir 
portions, resp<‘ctively, of the said loan or 
loans, and will be competent to raise tiie 
same by the means on which they rely, 
he shall be, ajid he is, hereby, empowered 
lo restrain such collector or collectors 
from proceeding to collect the said tax 
*within the Corporation affording the evi- 
dence aforesaid, until the expiration of 
the ninety days aforesaid, when, if the 
amount of the said tax be not actually 
paid, the collection thereof shall proceed, 
without further delay, on notice to the 
collector of such default. 

Sect. 6. j^nd be it farther enacted. 
That the collector or collectors who may 
be appointed as aforesaid, shall give bond, 
vrith good and sufficient security, for the 
faithful performance of the duties re- 
quired by this act, and shall possess all 
(he powers, be subject to all the obliga- 
tions, and proceed, in ail respects, in the 
discharge of his or their duties, in col- 
lecting tho said tax, as the several col- 
lectors possessed, were subject to, and 


were required to do, by an act, entitled, 
“ An act lo provide additional revenues 
for defraying the expenses of government, 
and maintaining the public credit, by lay- 
ing a direct tax upon the District of Co- 
lumbia,” approved the twenty-seventh of 
February, one thousand eiglit hundred 
and tifteen, and by tho several acts of 
(Congress therein referred to, or which 
were subsequently passed, in order to alter 
or amend the same; all of which acts, 
for tho effectual fulfilment of the purpose 
of this act, according to the tenor and 
intent thereof, are hereby declared to be 
revived, and in full force within the limits 
of the several Corporations aforesaid. 

Sect. 7. And be it further enacted. 
That the tax imposed by this act shall be 
continued and collected, .from time to 
time, according to the provisions and 
conditions of this act, and of the several 
acts aforesaid, so long as the proceeds 
thereof may, by any possibility, bo re- 
quired lo meet the payment of the several 
loans authorized as aforesaid. Provided, 
however, that all or either of the said Cor- 
porations may, in the negotiation of such 
loan or loans as they, or either of them, 
shall deem it expedient lo make, in pur- 
suance of the authority vested in them 
by this act, stipulate such terms or con- 
ditions for llie payment of the interest, 
or the redemption of tho principal sum 
thereof, as shall dispense wnlh the system 
of taxation provided by this act. 

^ECT. 8. Arid be it farther enacted. 
That, in the event that any loan or loans 
shall be negotiated by the said Corpora- 
tions, or any one of them, to the extent, 
in whole or in part*, of the subscription of 
Olio or all of the said Corporations, to the 
stuck of tho Chesapeake and Ohio Canal 
Company, in conformity with the provi- 
sions of this act, and based upon the 
system of taxation therein provided, a 
copy or copies of the contract or contracts, 
for any and all such loans, shall, as soon 
as practicable after tho execution thereof, 
be deposited, either by the Corporation 
or Corporations contracting such loan 
or loans, or by the creditor or creditors 
interested therein, with the Secretary of 
the Treasury ; and, out of all such sums 
as shall bo paid, by the refspective Cor- 
porations, in advance, as aforesaid, on ac- 
count of their several contracts, or as 
shall be levied and colloct^d, in manner 
hereinbefore provided, tho holders of the 
certiffcates of any such loan shall be en- 
titled to receive, at the public Treasury, 
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such amount as may bo due to them, re- 
spectively ; and, on the occurrence of any 
dehcieiicy in the sum or sums voluntarily 
paid in, or assessed and collected, within 
the said Corporations, rospeflively, for 
the payment of their respective creditors, 
the extent of such deticioncy slmll be 
ascertained by the Secretary of the Trea- 
sury, from a reference to the terms of the 
loan or loans, in relation to which such 
deficiency may occur; and, being so 
ascertained, and published in some one or 
more newspapers printed in toe District 
of Columbia, the Secretary of the Trea- 
sury shall instruct the proper collector to 
proceed to collect, and pay into the pub- 
lic Treasury, the said amount, with all 
lav'ful charges attending the samo, ac- 
cording to such farther rateable assess- 
ment upon the estates and property within 
the jurisdiction of the Corporation in 
arrear, according to the provisions of this 
act, and of llie several acts referred to 
therein, as shall be sullicieut to supply 
such ascertained deficiency ; and, on the 
completion of such collection, the holder 
or holders of the certificate of the stock 
of the Corporation, shall he entitled to 
receive such amount as may have hcea 
found due, and unprovided for, by the 
sums before paid in, or collected on ac- 
count of such Coporatiou. 

CHAP 8<^. An Act in addition to nn net, ontiflcd 
“ An not conccriun;! riihcriminuUn^ dulicB of 
Toiiiki^v and iiiijiotit,*' nni) to o<]ii)ihzo the 
diitieB on Pniiptiian vcshcIn and ihoir cargoon. 

Skct. 1. Jie it enacted^ by the Senate 
fsnd House of Representahves of the United 
St tiles of ^Hnierica^ 'in Congress asscmblecf^ 
That, upon salisfaclory evidence being 
given to the President of the United 
Slates, by the goveriinient of any foreign 
nation, that no discriminating duties of 
tonnage or impost are imposed or levied 
in the ports of the said nation, upon ves- 
sels wholly belonging to citizens of the 
United States, or upon the produce, 
manufactures, or mercJiandise, imported 
in the same from the United IStates, or 
from any foreign country, the IVesident 
is hereby authorr/ed to issue his procla- 
mation, declaring tiiat the foreign dis- 
criminaliiig duties of tonnage and impost, 
within the United Stales, are, and shall 
be, suspended and discontinued, so far as 
respects the •vessels of the said foreign 
nation, and the produce, manufactures, 
or merchandise, imported into the United 
States in the same, from the said foreign 
nation, or from any other foreign coun- 


try; llio said suspension to take effect 
from the time of such notification being 
given to the President of the United 
States, and to continue so long as the re- 
ciprocal exemption of vessels belonging to 
citizens of the United Stales, and their 
cargoes, us aforesaid, shall be continued, 
ami no longer. 

Sk<;t, ‘'Z. And be it further enacted^ 
That no other or higher rate of duto s 
shall be imposed or collected on vessels of 
Prussia, or of lier dominions, fiotn wheiico- 
soever coming, nor on their cargoes, ho’^v - 
soever composed, than are, or may bo, 
payable on vessels of the United States, 
and their cargoes. 

Skct. 3. And be it furllitr enacted^ Thai 
the Secretary of tlie Treasury be, and he 
is hereby, aulhon/ed, to return all duties 
which have been assessed suice the fif- 
teenth day of April, one lliousaud eiglit 
hundred and twenty-six, on Prussian ves- 
sels and their cargoes, beyond the amount 
W'liich would have been payable on ves- 
sels of the United States and their cargoes, 
and that the same allowances of draw- 
back be made on inorchaiulise exported 
in Prussian vessels, as w'ould be made on 
similar cxfiortutioiis in vessels of llie Uiit- 
ted States. 

Skct. 4. And be it further enact rd^ That 
so much of this act as relates to Prussian 
ve.Msel.s and tlieir cargoes, shall conluiue 
and be in foree during the time that tlio 
equality for which it provides shall, in all 
respects, bo reciprocated in the ports of 
Prussia, and her dominions; and if, at 
any timo hert'.after, the said eijuahty shall 
not be reciprocated m the ports of Prus- 
sia, and her doininions, the Pr,esident may, 
and he is hereby authorized to, issue his 
proclamation, declaring that fact, and 
thereupon so much of this act as relatet* 
to Prussian vessels and their cargoes, 
shall cease and determine. 

CHAI* 80. An Act ilrctnniig the assmt of Congrvsa 
to an act of tlio slate of Alabama. 

CII.AP 90. An Act to incorporc.te tlie Trii«toe« of 
Ihij Female Orpliun AHylum, in Georitetown, 
and tbo WiiMhin^ton City Orphan Asylum, in 
the district of (Juiunibia. 

CIJAP. 91. An.\ct rnaking appropriations for Cus- 
tom Houses and Wurelioubea. 

CIJAP. 93. An Act to continnf( in force, for a li- 
mited time, and to amend an act, entitled *^Au 
act to enable claimants to lands within the 
limits of the state of Missouri and territory of 
Ark.aiiBAH, to institute proceedings to try the 
validity of their ciaiins.^’ 

Scot. 1. Be it enacted, by the Senate 
and House of Representatives of the United 
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Slates of America, in Congress assembled^ 
That the act approved tlio twenty-sixth 
of May, eighteen hundred and twenty! 
four, entitled “ An act to onalilc r 1 iiinants 
to lands within the limits of tlie state of 
Missouri and territory of Arkansas, to in- 
stitute proceedings to try the validity of 
their claims,'’'' shall be, and the same 
hereby is, continued in force ; tliat is to 
say, for the purpose of filing petitions in 
the manner prescribed by that act, to and 
until the twenty-sixth day of May, in the 
year one thousand eight hundred and 
twenty-nine, and for the purpose of ena- 
bling the ciaiinanls to obtain a final deci- 
sion on the validity of their claims, in the 
courts of Missouri and Arkansas respec- 
tively, the said clainis having been exhi- 
bited Within the time above specified. 
The said act shall be continued in force 
to and until liio twerily-sixtli day of May, 
ill the year one thousand eight hundred 
ami thirty, and no longer; and the courts 
Iiaving cognizance of said claims, shull 
decide upon and confirm such as would 
liave been confirmed under the law’s, 
usages, and cnslonis of the Spunish go- 
vernment, for two years, from end after 
the twenty-sixth day of 31 ay, one tJiou- 
sand eight liundred and twenty-eight ; 
and all the claims authorized by that act, 
to be heard and decided, shall be ratified 
and conlinned to the same extrtit, that 
*ho same wmiild be valid, if the counliv 
in wdiicli they lie had remained under the 
dominion of the sovereignty in which said 
claims onginalcd. 

iSect. "1. And be if f'rn fbc" cnacted^Tlitii 
so much of the said act iis subjoels the 
elaunants to .the payment of costs in any 
case where the decision may be in favour 
of their claims, be, and the same is hereby 
"''(Spealed, and the costs shull abide the 
decision of the cause, as in ordinary causes 
before the said court; and so much of the 
said act as requires the claimants to make 
adverse claimants parties to thcir suits, 
or to show the court what adverse claim- 
ants there may bo to the land claimed of 
the United States, be also hereby rej>ealed. 
And the confirmations had by virtue of 
said act, and the patents issued thereon, 
shall operate only as rGlinquihhinerjt of 
title on the part of the Umied States, and 
sliall in no wise affect the right or title, 
cither in law or equity, of adverse claim- 
ants of the same land. 

Sect. 3. And he itfnrthci eiiacUd,, That 
where any claim, founded on t;oncos.^joii, 
warrant, or order of survey, shall be ad- 
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judged against and r' joctcd, the claimant 
or his legal represcnlutives, by descent or 
purchase, being actiiu! inbabitaiils end 
cultivators of the so’.!,t'ic rlaim to which 
shall have been rejected, sliall have the 
riiiht of pre-emption, ot the minimum 
price of the public lands, so soon as the 
land shall be suiveyod and subdivided 
by the United States, of the quarter sec- 
tion on which the improvement shall bo 
situate, and so much of every other quar- 
ter section which contains any part of the 
improvement, as shall be within tlio limits 
of the rejected claim. 

on \»i Art to siufhoriyr tlic Ipgjslnturo of 
ilif' stutf* of Iriduniit to hell the lands horotoforo 
u|ipr(.]>uutod tor tlio use of bcIiuuIei in that 

‘ Id’.' • 

Si:cT. 1. Jjc it enacted by the Senate 
and House of Representatives of the United 
Slates of America^ in Congress assembled, 
That the legislature of the state of Indi- 
ana shall bo, and is hereby, authorized to 
sell and convey, in fee simple, all or any 
part of the lands heretofore reserved and 
appropriated by Congress for the use of 
schools WMthin said state, and to invest 
the money arising from the sale thereof 
in some productive fund, the proceeds of 
whicli shall be for ever applied, under the 
direction of said legislature, for the use 
ind support ofsrhools, within the several 
town.ships and districts of country for 
uhicli limy w'oro originally reserved and 
set apart, and for no othor use or purpose 
wliatsoevtr. Provided, said land, or any 
part thereof, .‘ihall m no caso be sold 
without the consent of the inhabitants of 
such township or district, to be obtained 
in such manner as Iho legislature of said 
statu shall by law direct. And provided, 
also, that in the apportionment of the 
proceeds of said fund, each township and 
district aforesaid shall be entitled to such 
part thereof, and no more, as shall have 
accrued from the sum or sums of money 
arising from the sale of the school lands 
belonging to such township or district. 

Sect. 2. And be it farther cnac/«d,That 
if the proceeds accruing to any township 
or district from said fund, shall be insuf- 
ficient for the support of schools therein, 
it shall be lawful for said legislature to 
•nvest the bumo, as is herein before di- 
rected, until the whole proceeds of the 
fund belonging to such township or dis- 
trict, shall bo adequate to the permanent 
maintenance and support of schools 
within the some. 
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<;riAP ‘M. 1^11 .'U't t«) ronArni claims to iniiAa ni 
rli(‘ t hctv'in'si tl>o llio Uoinlo niitl S:ii)»no 
nuvfs, on habitation utiii iiillivatuni 

r/r Wj. {}.■; An Ac; *Mp(.l''n)oi:taj v to the ^nwrtil 
ACis |»rovubn;r for f ho .nijoi iinoiit of (arnl olaims 
in tiio state ol 

Skct. 1. Bp it rnneieft, btj fhp Senate 
and House of JRepresentatives of the United 
States of America^ m Co 7 v^ress assembled^ 
That the claimanlvS of lands wuhin that 
part of the limits of the land distriet of 
Jackson court house, in the state of Mis- 
sissippi, lying below Iho thirty-first degree 
of north latitude, whose claims have been 
presented to the commissioners appointed 
to receive and examine claims and titles 
to lands in said district of Jackson court 
lioiiso, or to the register and rcrcivcr of 
the land office at Jackson court house, 
acting as coininissioneri under the provi- 
sions of the act of the third of March, one 
thousand eight hundred and nineteen, 
entitled “ An act for adjusting the claims 
to lands, and establishing land offices in 
the district east of tlio island of New- 
Orleans,’’ and which have not been re- 
ported to Congress, or wliose claims have 
not been heretofore p'-osented to said 
commissionerp, or to the register and re- 
ceiver acting as commis'^ioucrs, or whose 
claims have been acted upon, but addi- 
tional evidence adduced, he allowed until 
the first day of January, one thousand 
eight hundred and iwcnty-nme, to present 
their titles ami claims, and the evidence 
111 support of the same, to the register and 
receiver of the' land office at Jackson court 
house, in Ihe slate ol Mississippi, whose 
powers and duties in rolaiion to the same 
shall, in all rcfipecls, bo governed by the 
provisions the acts before rented, and 
of the act of the eighth of May, eighteen 
hundred and iweniy-two, eiiliiicd An 
act supplementary to the several acts for 
adjusting the elaims to land, and esta- 
blishing land offices in the district east of 
the island of New-Orlcans.'” 

Sect. 2, And be it further enacted^ That 
the said register and receiver shall have 
power to receive and examine such litlcM 
and claims, and for tiiat purpose shall 
hold their sessions at Jackson court house 
and the town of Shioldsborough. They 
shall give immediate notice alter the 
passage of this act, of liie tune and place 
of their meeting, but may adjourn from 
time to time, ks may best suit the conve- 
nience of claimants, upon giving due no- 
tice thereof. And the said register niid 
receiver shall have power to appoint a 


clerk, who shall bi a pci son capaido 
translating the Ficitcli and Spanish Ion- 
guagos, and wdio slin!) perform the duty 
of translator, nnc! su( h ofiierduty, as may 
bo rcquijcd by the said register and re- 
ceiver; and the said register and receiver 
shall each be allowed, as a compensation 
for their services in relation to said cfaims, 
and for the services to be performed under 
the provisions of thesoveial acts to which 
this IS a supplement, the sum of eight 
hundred dollars each, and the clerk the 
sum of eight hundred ilollars. which se- 
veral sums of money sliall be paid out of 
any money in the ti ('usury not otherwise 
appropriated. Prornled^ that the payment 
of the wlioh’: of the aforesaid compen- 
sation shall he williheld by the secretary 
of the treasury, imiil a report, approved 
by him. shall iiavi* been made to him by 
said register and receiver, of the perform- 
ance of the services herein required. 

(’IIAP 'to An Arl nial<inpr ri(>[iro|)ria(ion« to carry 
into flU'Ct CfTlniJ) IroulH'',. 

CIIAPA*? An r! jiiiiKin" .'If proj>ri.Tlion9 foi tiia 
j)nr< bftsn ol books, niul lor ollior pur])ob('u 

( HAP. An A« t Piipplonif'ntnry to an art, enli 
()'*(! "An Art piovnim;; |bi dio corrtiction of 
eiroTs 111 niukin^ pnlrn*>* of liinds at the land 
ofKcpp," past-ed March thud, eighteen hundred 
and nineteen. 

Be %l enacted^ hy the Senate and House 
of Bepresentn tires of the Umted States of 
America^ tti ('otigress assembled^ That the 
provisions of the act, entitled “ An act 
providing for llio correction of errors in 
making entries of lands at the land of- 
tices,” approved March third, one thou- 
sand eight hundred and nineteen, are 
hereby declared to extend to cases where 
patents have issued, or shall hercaflter 
issue; upon condition, that the parly 
concerned shall surrender his or her pa- 
tent to the cominiRBioner of the general 
land office, with a relinqui.shment of title 
thereon, executed in a form to be pre- 
scribed by liio secretary of the treasury. 

CHAP Oa. An Act to enable the President of tlio 
IJiiiiod Slates to hold a treaty with the Chip - 
pewas, OttHwas, Patmwattnnat,Winnobngues, 
i'ox, and 8 uch ntittuna of Jiulians. 

ril AP. 100. An Act making nn appropriation ftir 
ihn suppression ol the Slave Tiadc. 

rilAP. 101 All Act to atithon/e the Postmaster 
(*eiior«il to erect an axiditionul building, and 
employ five adduiunal clerks. 

CHAP 102. An Act allowing compensation to the 
fnemhiuH of the legislature of tho territory of 
Aik-.insas, and for other purposes. 
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CHAP. 103. An Act tn provide for opening anA 
lakin*; u Military Kuud in the state of Maine/ 

CHAP. 104. An Act iinikin^ ati upproprialioii for 
the Navy Uo!»pilti] Fund. 

VII AP. 105. An Act to repeal a part of the net, 
tviiitled “ An net supplementary to, and to 
amend an net, ciilitlod * An act to re^iriilaie the 
collection ofduties on imports and toHimge,* »' 
passed the bccund of March, one thousond 
bevon hundred uiid ninety -nine, and fur ulhur 
purposes. 

it enacted., bi/ the Senate and House 
of Representatives of the United States of 
America, m Conf^ress assembled, Tliat tiu* 
thirty-seventh section of’ the act, passed 
on the first of March, one thousand eif^ht 
hundred and twenty-three, entitled An 
act supplementary to, and to amend an 
.act, entitled - An act to rcjjulale the col- 
lection ofduties on iinportsund tonnage,'" 
passed second of March, one Uiou.suiid 
fiovcM hundred and niueiy-nine, and for 
other purposes, be, and the same is hereby, 
repealed. 

(JHAP 100. An Act to increase liio jiay' of JiU u- 
tciiaiiu in tlic N.iv y. 

Be, it enacted, by the Senate and House 
of Representatives of the United States of 
America, in Conj^ress assembled, That from 
and after the passing of this act, all lieu- 
teiiauts in the navy of the United States 
shall, in addition to the pay and eniolu- 
inorits now allowed them by law, each 
receive ten dollars per month, and one 
ration per day. 

(JHA P. 107. All .Act nnthori/mg tlie cstnhh'-Jiinoi't 
of un Arsenal mi the waters ot Mobilo ui Pen 
sacola bays. 

CilAP. 108. An .Act to aiithon/c tlic selortion of 
JanOs for the benchi of a aemiiinrv i>f loHrnin;;, 
in the sfnie of Aiahaiua, instcail of other l.iinl-i 
heretofore seloctcd. 

CHAP. lOS). An Act to authorise the Ic^islatnri: of 
the state of Illinois, to sell ami convoy a part 
of the lond reserved and granted to said »iute 
Ibi the use of the Ohio tialirio. 

Be it enacted, by the Senate and House 
of Representatives of the United States of 
America, in Congress assembled. That the 
Legislature of the slate of Illinois sliall 
be, and is hereby, authorized and empow- 
ered to cause to be sold and conveyed in 
such manner, and on such terms and 
'conditions, as said Legislature shall by 
law direct, suph pail or parts of the tract 
of land reset ved and granted to said state, 

. for the use and support of the Salt Works, 
known by the name of the Ohio Saline, 
in the county of Gallatin, in the said 
state, and to apply the proceeds of such 
sale to such objects a? llie said Legisla- 


ture may by law hereafter direct. Pro- 
vided, that the Legislature shall not sell 
and convey more than thirty thousand 
acres of the land reserved and granted 
for the use of the Saline aforesaid, 

CHAP 110. An Act to aid the ctntc of Ohio in ex- 
tcndui" the Miami Canal from Dayton to Loke 
Kiie, and to grant u quantity of land to auid . 
btute, to aid in the conatruction of the canala 
aiifhony'cd by law, and for making donations 
of land to certain persons in Aikatisas territory. 

Sect. 1 . Be it enacted, by the Senate 
and House of Representatives of the United 
Stales of America, in Congress assembled. 
That there be and is hereby granted to 
the slate of Ohio, for the purpose of aiding 
said state in extending the Miami Canal 
from Dayton to Lake Erie, by the 
Maumee route, a quantity of land, equal 
to one half of five seclioiis in width, on 
each side of said canal, between Dayton 
and the Maumee river, at the mouth of 
the Anglaizo, so far as the same shall bo 
located through the public land, and re- 
serving each allornate section of the land 
unsold to the United States, to bo se- 
lected by tlie comniissioiier of the general 
land office, under the direction of the 
IVesidcnt of the United States; and which 
land, so reserved to the United States, 
hIiuII not be sold for ^ess than two dollars 
and fiily cents per acre. The said land, 
liereby granted to the slate of Ohio, to be 
subject to the disposal of the Legislature 
of said state, for the purpose aforesaid, 
and no other. Provided, that said canal, 
when coinpieted, shall be, and forever re- 
main, a public highwaj’, foi the use of 
the government of the United States, 
free fioni any toll, or other charge what- 
ever, for any property of the United 
Slates, or persons in Iheir service, passing 
through tile same. And provided, also, 
that the extension of the said Miami canal 
shall be commenced within five years, 
and completed within twenty years, or 
the State shall be bound to pay to the 
ignited States the amount of any lands 
previously suld ; and that the title to 
purchasers, under the state, shall be valid. 

Sect. xJ. And be it farther enacted. 
That BO soon as the route of the said 
canal shall be located, and agreed on by 
said state, it shall be the duty of the 
Governor thereof, or such' other person 
or persons as may have been, or shall 
hereafter be, authorized to superintend 
the construction oi‘ said cabal, to examine 
and ascertum the particular lands to 
which the said state will be entitled under 
the provifeions of this act, and report tjie 
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samr to tljc J^ccrotary of the Treasury of 
the United {States. 

Sect. 3. Jiyul be, if fui flier enaefed^ 
That tlje stale of Ohio, untiertlie autho- 
rity of the Leoisliituro lijcreof, after the 
selection shall liavc bceii so made, as 
aforesaid, shall have power to sell and 
convey the whole, or any part of said 
land, and togfive a title, in ice simple, 
therefor, to the pnrcliaser tin reof. 

Sect. 4. /J/td be it furlher eri acted. 
That the state of Indiana be, and hereby 
is, aulho'tzcd to convoy and relinquish 
to the state of Ohio, upon such terms as 
maybe ag;rced upon by said states, all 
the right and inlciost granted to the state 
of Indiana, to any lands withtlie limits of 
the elate of Ohio, by an act, entitled. 
An act to grant a certain quantity of 
land to the etato of Indiana, I’ur the pur- 
pose of aiding said slate in opening a 
canal, to connect the waters of Wabash 
river with those of Lake Lno,’' approved 
on the second of March, one thousand 
eight hundred and twenty-seven ; the 
state of Ohio to hold said land on the 
same conditions upon winch it was grant- 
ed to the stale of Indiana, by the act 
aforesaid. 

Sect. 5. *dt>d be il furlher enccicd, 
Tliat there be, and hereby is, granted to 
the state of Ohio, five hnmired thousand 
acres of the lands owned by tlio United 
States, within the said state, to be 
selected as liercina.lcr directed, for the 
purpose of aiding the stale of Ohio in the 
payment of the debt, or the interest 
thereon, which has licrolofore been, or 
which may hereafter be, contracted by 
said state, in the construction of the 
canals within the same, undertaken under 
the authority of the laws of said slate, 
DOW in force, or that may hereafter be 
enacted, for the extension of canals now 
making ; which land, when selected, shall 
be disposed of by the Legislature of Ohio 
for that purpose, and no other. Provided, 
the said canals, when completed or used, 
shall be, and for ever remain, public high- 
^aysi for the use of the government of 
the United Slates, free from any toll or 
charge whatever, for any properly of the 
United Stales, or persons in their service, 
pawing al^ng the same. Jnd provided, 
farther^ that tho said canals, already 
commenced, shall bo completed in seven 
years from the approval of this act ; other- 
wise the state of Ohio shall stand bound to 
pay over to tho United States the amount 
which any lands, sold by her within that 


time, may have brouglit ; hut thevalidii ; 
of the titles drriv<d fnuri the stale ijy 
such Hales, siiall not be aticcled l»y that 
failure. 

Sect. t». ihid be it ftirt/icr enarfid. That 
the selection of the land grunted by tbV 
fifth section of this ad, may be tnado 
under the authority and by the direction 
of the governor of the state of Ohio, of 
any lands belonging to the United Stales 
within said state, which may at the time 
of selection be subject to entry at private 
sale, and within two years fiom the ap- 
proval of this act. Provided, that in the 
selection of the lands hereby granted, no 
lands Blidll be comprehended winch havo 
been reserved for tlic use of the United 
Stales, as alternate sections, in the grants 
hitherto made, or which may be made 
during the present session of Congress, 
of lauds vviiliin the said state, for roads 
and canals. ,dnd provided, that all lands 
so selected shall, by the governor of said 
state, be reported to tlie olTiee of the re- 
gister of the distrii't in which llie land 
lien, and no lands shall be deemed to be 
so selected, till such report be made, and 
the lands so selected shall bo granted by 
the United Stales to the stale of Ohio. 

Sect. 7 . ,/Jnd he, it farther enacUd, That 
this act shall take efl'cet, Provided, tlie 
legislature of Ohio, at Iho first session 
thereof hereafter to commence, shall ex- 
press the assent of the stale to the several 
provisions and conditions hereof ; and 
unless sucli expression of assent be made, 
lliis act shall be wholly inoperative, ex- 
cept so far as to authorize the governor 
of Ohio to proceed in causing selection of 
said land to be made, previous to the said 
110x1 session of the legislature. 

Sect. 8 . And he it further enacted. That 
each head of a family, widow or single" 
man, over the age of twenty-one years, 
actually settled on that part of the terri- 
tory of Arkan.sos which, by tho first article 
of the treaty between the United States 
and the Cherokee Indians west of the 
Mississippi, ratified the twenty-third day 
of May, one thousand eight hundred and 
twenty-eight, has ceased to bo a part pf 
sa.d territory, who shall remove from 
.such seltleraent according to the provi^ 
sions of that treaty, shall be authorized 
to enter with tho proper register of the 
land office in Arkansas, a quantity not 
exceeding two quarter sections of land 
on any of the public lands in that terri- 
tory, the sale of which is authorized by 
law. and in conformitv with the lines oi 
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lha puMic surveys^ at any lime within 
two ynrs from the passage of this act; 
and upon presenting the certificate of 
such entry to the secretary of the trea- 
sury, a patent shall be issued to such set-^ 
tier, or to his, her, or their heirs, for the 
lands so entered, as a donation from the 
United States, os an indemnity for the 
improvements and Josses of such settler 
under the aforesaid treaty. 

Sect. 9. And be it farther enacted^ That 
the register and receiver of the land office, 
to which application may be made .to 
enter such lands, shall bo authorized to 
take the proper testimony of such actual 
settlement and subsequent removal, as m 
cases of pre-emj>tions heretofore ‘granted 
to actual settlers, for which a reasonable 
compensation sliall bo made to such re- 
gisters and rcceivcis by the United States. 

CHAP 111. An Aol tf» revive and contiiiu*) in foico 
an act, entitled “An Act t<» piuvide lor per- 
■ong who were di^iubled by known wounds, re- 
e-ctvod in lh« revoliitionuiy war ” 

Sect. 1. JJp inaelexi^ by the Senate 
and House of Representatives of the United 
States of America^ in Congress assembled^ 
That tho act, entitled “ An act to provide 
for persons who were disabled by known 
wounds, received in tho revolutionary 
war,” passed on the tenth day of April, 
one Ihou^-and oight hundred and six, and 
limited, as in said act declared,* to the 
term of six yoa»’.s, and afterwards revived 
and continued in force for and during the 
term ofsix years, by an act, entitled ‘‘An 
act to revive and continue in force * An 
act to j^rovide for persons who wore dis- 
abled by knowui wounds received in the 
revolutionary war, and for otlier pur- 
poses,’ ” passed on the twenty-fifth of 
April, in ihe year one thousand eight 
tmndred and twelve, and afterwards re- 
vived and continued in force for tho term 
of one year, by an ad, entitled “ An act 
to revive and continue in ftjrco an act, 
entitled * An act to provide for persons 
who wore disabled by known wounds, re- 
ceived in tho revolutionary war,’” passed 
on the fifteeiitli day of May, in the year 
one thousand eight hundred and twenty, 
and further revived and continued in force 
for tho term of six years, by an act, enti- 
tled “ An act to revive and continue in 
force an act, entitled ‘ An act to provide 
fpr persons who were disabled by known 
wounds, received in the revolutionary 
war,’” passed on the fourth day of Fe- 
bruary, in the year one thousand eight 
hundred and twenty-’ wo, shall be, and 


the said act is hereby, revived and con- 
tinued in full force and effect, for and 
during the terra of six years from and after 
the passing of tins net, and from thence 
unto the end of the next session of Con- 
gress. Provided^ that any evidence which 
has been taken to support any claim of 
any person disabled in the rovolalionary 
war^ under the authority of the act of the 
fifteenth of May, one thousand eight hun^ 
dred and twonty,xevjving and continuing 
in force for one year “ An act to provide 
for persons who wore disabled by known 
wounds, received in the revolutionary 
war,” shall bo received and acted upon 
by tho secretary of war, in the same man- 
ner as if said act was still in lorcc, and 
had not expired. And provided, also, that 
thi' act, and any thing contained in tho 
act hereby revived and continued in force, 
shall not bo construed to repeal or make 
void tho fourth section of an act, entitled 
“An act concerning invalid pensions,” 
passed the third of March, one thousand 
eight hundred and nineteen ; and tho said 
fourth section of the said last mentioned 
act shall be, and the same is lioreby, de- 
clared to bo, and to continue to be in full 
force and effect, any thing in the said act 
hereby revived and ccntiriued in force, to 
the contrary notwithstanding. 

Sect 2. And be it further enacted, Thai 
the right any person has, or hereafter 
may acquire, to receive a pension in vir- 
luo of any law of the United States, shall 
bo construed to commence at the time of 
coiiipleling his testimony, pursuant to 
the act hereby revived and continued in 
force. 

Sect. 3. And be t) further enacted , That 
the agents for tho payment of pensions to 
invalid pensioners of the United States, 
shall in future bo required to give bonds, 
with two or more sureties, to be approved 
by tho secretary of the department of 
war, in such penalty as he shall direct, for 
tho faithful discharge of the duties con- 
fided to them respectively. 

t HAP. ll‘y. An .Act to mcorporste the Sinlors of 
t'hanty, of Ht. .foBOi»h, and tho SiBlers of tho 
Vifcitntinn, ol Goorgetown, in tiic district of 
f 'olumbm. 

CHAP 113. An Act alleririf; tho duties on Wine f. 
imported into the United State's, 

Sect. 1. Be it enacted, by ihe Senate 
and House of Representatives of the United 
Slates of America, in Congress assembled. 
That from and after the first day of Ja- 
nuary next, the duties now imposed on 
VMT\o<j imported into the TTnited States. 



A.\NUAL UEGISTEK, 1827-h-O. 


m] 


shall cease, and that, in lieu tlicreof, the 
following' duties shall be levied and col- 
lected on all wines so imported ; that is 
to say : 

On the wines of Franco, Germany, 
Spain, and the Mediterranean, when im- 
ported in casks, unless specially enume- 
rated, fifteen cents pcrg-allon ; except the 
red wines of France and Spam, when not 
imported in botlJes., winch bhall pay only 
ten cents per gallon. 

On wines of all countries, when imported 
in bottles or cases, unless specially enu- 
merated ; on wines of Sicily ; uiid on all 
wines not cnuinoralod, whcihcr imported 
in bottles, cases, or casks, thirty cents per 
gallon, in addition to the dutj^ now exist- 
ing on tiic bottles when thus imported. 

On Sherry and Madeira wiiios, whellier 
imported in bottles, cases, oi cabks, ffiy 
cents per gallon, m addilimi to the duty 
on the boUlcb when so impoited. 

Skct. 2. be it further cjiucUd, That 

the duties imposed by lliu; act on wino 
imported, shall be levied and collected 
on all wines remaining in flic public ware- 
houses after the lirst of January, one 
thousand eight hundred and twciuy-niiic, 
111 lieu of the duties existing when the 
same may have been imported. 

Skct. 3. be li farther enacted^ That 

a drawback of the duties on wines, im- 
posed by this act, shall be allowed on 
exportation; and that all existing laws 
concerning the exportation of nierehandiso 
for the benefit of draw buen, the coiiecUun 
of duties, and the recovery, difalnbution, 
and remis.sion of all penalties and for- 
feitures, shall be taken and deemed to 
be appUcdblo to importations under this 
act. 

I'HAP 114. An Act jnal.m^appMJiniHtionfc foi enr- 
lain Fortificatiouu of tljc Unitcil iStalfH, for iIm* 
first quiirtur of ihu year one tiiouBund ci^ht 
hundred and tvvcnt>-innc> 

CHAP. J15. An Act in rolaliun to the Bunkb iii 
the district ul Columbia. 

Beit enacted^ by the Senate and House 
of Representatives of the United States of 
Atntrtca.^ in Congress assembled^ That it 
shall be, and is hoieby declared to be 
lawful for the several banks of tlie district 
of Columbia, in calculating their discount 
or interest, to charge according to the 
standard and rates set forth in Rowlett's 
Tables,*’ and in computing the lime winch 
a note may have to run. to reckon the 
days inclusively. 


CHAP. 1H*' An Act to junciid the ucu coiutrnng 
XaturaUzaiion. 

Sect. 1. Be it enacted ^ by the Senate 
and House of Represenlatires v,ftk( Umtut 
Stales of America, in Cotrj,ress assembled^ 
That the second section of tlie act, enti- 
tled An act to establish an uniform rule 
of naturalization, and to repeal the acts 
heretofore passed on that subject,” whicJi 
was passed on the fourteenth day of April, 
one thousand eight hundred and two, 
and the first section of the act, entitled 
An act relative to evidence in cases of 
naturalization,” passed on the twenty- 
second day of March, one thousand eight 
hundred and sixteen, be, and the bame 
are hereby, repealed. 

Sect. 2, And be it further enacted, Tliat 
any alien, being a free white poison, win* 
was residing wiilun the limits and umici 
the jurisdiciion of the United States, be- 
tween the fourteenth nay of April, one 
thousand eight hundred and two, and liio 
eighteenth day of June, one tliousami 
eiglit hundred and twelve, and who has 
continued to reside within the bamc, may 
bo admitted to become a citizen of the 
Uinlod States, without having made any 
previous declaration of Ins intention to 
become a citizen. Riorided, Unit when- 
ever any person, wulhoul a certificate a>f 
such doclaiation of intent ion, shall make 
application to bo admitted a citizen oflhe 
United States, it shall be jirovcd to the 
satisfaction of the court, that the appli- 
cant was residing within the liimls, and 
under the jurisdiction of the United States, 
before the eighteenth day of June, one 
thousand eight Imndrcd and twelve, ami 
has continued to reside within the same, 
or ho shall not bo so admitted ; and the 
residence oi the applicant within the 
limits, and under the jurisdiction of the 
United States, for at least five years im- 
mediately preceding the time of such 
application, shall be proved by the oath 
or adirmatiori of citizens of the United 
States, which citizens shall be named in 
the record as witnesses; and such conti- 
nued residence within the limits and under 
the jurisdiction of the United States, when 
satisfactorily proVed, and the place or 
places where the applicant has resided 
for at least five years, as aforesaid, shall 
be stated and sot forth, fogethor with the 
names of such citizens, in the record of 
the court admitting the applicant; other- 
wise the same shall not entitle him to he 
considered and deemed a citizen ol* the 
United Stales. 
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J.'HAP. H7. An Act making appropriations for thft 
Biipp(*rt of thft Nuvy of the United Htato*), for 
the f Bt «tuartor of the year one thoogand eight 
hnn rod and twenty-nine 

CilAP- IIH. An Act making appropriations for the 
payment of the Revointumary and other Pen- 

• BionerN of the United States, for the first quar- 
ter of the year one thousand eight hundred 
and twenty- nine. 

CHAP 110. All Act to authorize the lieensing of 
vcB«.elB to bo employed in the Mackerel Fishery. 

Be it enarteri., fn/ the Senate and Home 
o/' Representatives of the United States of 
. Imenca., in Congress assembled., That from 
and after the passage of this act, it shall 
he the duty of the collector of the district 
lo which any vessel may belong, on an 
application for that purpose by the master 
or owner ihcrcof, to issue a. license for 
carrying on the mackerel fishery to such 
vessel, in the form prescribed by the act, 
entitled “> An act for enrolling and licens- 
ing ships or vessels lo bo employed in the 
coasting trade and fisheries, and for regu- 
lating the same,” passed the eighteenth 
day of February, one thousand seven 
hundred and ninety-three. Prortcfi^rf, that 
all the provisions of said act respecting 
the licensing of ships or vessels for the 
coahting liade and fisheries, shall be 
deemed and taken to bo applicable to li- 
censes and to vessels licensed for carrying 
on the mackerel fishery. 

t'I]AP. l‘2n An Act in addition to “ An act mak- 
ing an rijipinjirmtiori fur iho support of the 
JNuvy of the t'mtL'd States, fortlie yeai 182''.*’ 

t'H.AP 1 ?1 An Act for the hefte» organr/ation of 
the Medical riepartnimit of the jNavy of the 
I 'lilted Salutes. 

Skct. 1 . Be it enacted., by the Senate 
and House of Repr esentaltr.es of the United 
States of America., in Congress assembled., 
That from and after the passing of this 
act, no person shall receive the appoint- 
ment of assistant surgeon in the navy of 
the United States, unless he shall have 
been examined and approved by a board 
of naval surgeons, who shall be desig- 
nated for that purpose by the secretary 
of the navy department; and no person 
shall receive the appointment of surgeon 
in the navy oftlie United States, until ho 
shall have served as an assistant surgeon 
at least two years, on board a public vessel 
of the United States at sea, and unless, 
also, ho shall have been examined and 
approved by a Aboard of surgeons, consti- 
tuted as aforesaid. 

Sect. 2. .^nd be it further enacted. That 
the President of the United States may 
designate and appoint to every fleet or 
squadron an experienced and intelligent 


surgeon, then in the naval service of the 
United States, to be denominated “ sur- 
geon of the fleet,” who sliall be surgeon 
of the flag ship, and who, in addition to 
his duties as such, shall examine tnd 
approve all requisitions for medical and 
hospital stores for the fleet, and inspect 
their quality ; and who shall, in diflicult 
cases, consult with the surgeonB of the 
several ships, and make records of the 
character and treatment of diseases, to be 
transmitted lo the nsvy department; and 
who, 111 addition to the compensation 
allowed to surgeons at sea, shall bo al- 
lowed double rations while acting as sur- 
geon of the fleet, as aforesaid. 

Sect. 3. Jnd he it further enacted. That 
assistant surgeons who shali have been 
commis.sioned less than five years, shall 
each receive Ihitly dollars a month, and 
two rations a day ; aOer five years’ ser- 
vice, they shall be entitled to an exami- 
nation by a board of naval surgeons, 
constituted as aforesaid, and having been 
approved and passed by such board, they 
shall each receive an addition of five dol- 
lars a month, and one ration a day ; and 
after ten years’ service, a further addition 
of five dollars a month, and one ration a 
day. 

JSect. 4. Jlnd he it further enacted. That 
f'very surgeon who shall have received 
his appointment, ns is herein before pro- 
vided for, slhill receive fifty dollar.^ a 
month, and two rations a day ; after five 
years’ service, ho shall be entitled lo re- 
reive fifty-five dollars a month, and nn 
additional ration a day ; and after leu 
years' service, he shall receive sixty dol- 
lars a month, and an additional ration a 
day ; and after twenty years’ service, ho 
shall receive seventy dollars a month, and 
the rations as last aforesaid. 

Sect. 5. And belt farther enacted, If h:ri 
every assistanl surgeon (after having 
fuilhfully served two years) shall, wJnle 
in actual service at sea, m addition to tiie 
usual compensation allowed him by law. 
receive double ration* and five dollars a 
month ; and every surgeon in the navy, 
while in actual service at sea, shall al-so, 
in addition to his usual compensation, 
receive double rations, and ten dollars a 
month. 

CIJAP. 122 An Act authorizing the legidaUvo 
council of ths territory of IVTichigan, to take 
cliargft of the school laftdtt in flaid territory. 

Be it enacted, by the Senate and Haute 
of Represent a fivet of the United States of 
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America^ ui Congress assembled^ That the 
governor and legifilalive council of the 
territory of Michigan be, and they are 
hereby, authorized to make such laws and 
needful reguJaUons, as they shall deem 
most expedient, to protect from injury 
and waste, section numbered sixteen, in 
said territory, reserved in each township 
for the support ef schools therein ; and to 
provide, by law, for leasing the same, fur 
any term not exceeding four years, in such 
manner as to render them productive, 
and most conducive to the oDjocts for 
which they wore designed. 

CHAP 12.1. An Act making ippr^^priJitions ter the 
Military Service of tlm United Sialen, for the 
first quarter of the year one thou>.diid cigh^ 
hundred and twenty rnne. 

UlIAP. 124 An Act making appropriations to 
enable ilie President of ihc United Stales to 
defray the expenses of delegations of the Cho( 
taw, C'reek, Cherokee, and Chickasaw, and 
other tnhes of Indians, to explore the country 
west ot the Mississippi. 

CHAP 12.^. An Act to establish nuiidry Post Hoads, 
and t'.> dibconlinue others. 

CHAP I2t). An Art for tJie relief of Ilio legal ri- 
prcsonliilives of Willuiiu rflianno/i and Jliigli 
triiannon. 

CHAP 127. An Ait for in jcljtf of flli/ribotli 
»Shaw. 

CHAP. 128. An Art for the heneul of the trustees 
of the Lafayet'.o Academy, tn .Mabaina 

CHAP- 12'). An Act for the relief of Frederick 
Onstme. 

CHAP 130. An Art for the relief of Benjnraiii 
Freeland, of Indiana. 

CHAP 131 An Art for the lebefof Mary Janies, 
of Bedford county, \'irg:iua. 

CHAP. 132 An Act for the relief of Pamue! Ward. 

CHAP 133. An Art foi the relief of Allen B. M‘ 
Alhuny. 

CHAP 134. An Act foi the relief of i^.ir.ih ('hit 
wood. 

( HAP. 13o. An A^t eonfirming to I'rnn'*n> A . >!<•. 
Jeon Baptiste Vail*', Je..n Bapii'fe Piaffe m ( 
yt. James Beauvois, or fo their ln>Th m lerM' 
representatives, of ihe conniy ol Mudiseu. m 
the state of Missouri, rertinn Innds. 

CHAP. 130 An Act for the relief of John Miles. 

CHAP 137. An Art for tl'e robef of Mary Hey 
nolds 

CHAP. 138 An Act for tin- honofit of John Win 
ton, of the state of Tenin . i o. 

CHAP. 130. An Ait for ih- adicf of AlMiil.am f 
Truux. 

CHAP. 140. An Act for the relief of Caleb Klark. 

(.’HAP. 141. An Act foi the relief of Banninte.- 
Ptonc 


CHAP. 112. An An for the relief ol Piiiiipt 'oonil*s 
and otheis. 

CHAP ill \n An for the relief of the widow 
and elnldicn ot Captam VVi.ham Beckham 

CHAP. 141. An Act for the relief of Arnos Sweet, 
StvpLun ,Jci)kh, Vrrjold Jenks, Uavid Jenkw, 
and Bethey Jenks, widow ol Ueoigu Jenks, ic 
oud, lie. u.iscd. 

(jllAP 14.7 An Act to continue a copyright to 
John Kowielt. 

CHAP 14<i An Act for the relief of t lie legal re 
preaeiitatnes of Jo.*eph Pummel 1 and larucl 
Brown, decoaHcd. 

CIHP 147 An \i t for the reli- f of Nathaniel 
Bi igga 

('ll \P 148 An \n for the rolief cf John Willard 
aiid Tlioinus P Baldwin. 

Approved 24tli ^i.iy, Je28. 

CHAP 1 1') An Ai t for the rotief of .Idineu Fraser 

CHAP. J.'j.t An Art lor the rihel of Philip 
Sliiu, liter. 

CHAP. 151. An Act for the relief of John T Boss. 

CH \P. 152 An Act for the relief of Robert Huston 

CHAP 153 An An for the rtiief of Heth Knowles 

CHAP 1.51 An Act fur the relief of John Brahaii. 

CHAP. l.>5. An Act for the roliel ol the legal ri- 
piesentatucs of Ueneral .Moses Uu/.t‘n, dc- 
co.ised 

(.'HAP, l.5f*. An Act for the relief of Archibald 
Blind and John Fiudliiy, evocutois of the last 
will and testament of Hoetor llohert Johnson, 
doACMbtuI, and for the relud of Jolm yeoU, c.xo- 
cutor ut CliailoM YatCf, doeouBed 

CHAP. 137. An Art for the relief of Francis II 
Gregory and Josso WilkitiBon. 

riI,\P 1.58 An .Act for the relief of David KHir. 

CHAP 1.53 .An Act for the relief of CyrUb Sibley , 
ngunt o( George M. Brooko 

CHAP BiO An An for tlio relief of Jonathan 
Taylor, oJ Kaiitucky 

CHAP 103 All Aclfurther to Uidenmify llieownm 
and underw'riierB of the British fchip Umorr 
and her cargo. 

Approved 2biJi Mn\, 1.''’28 


RESOLUTION?^, 

No. 1 Rcholuttun nuthurizing the Speaker of iho 
House of HejiroBfatativcs (o frank letters arfd 
packages. 

Approved 3d April, 1828. 

No, 2. Ungoliition providing for the distribution of 
certain pulihc documents, iltnd the removal of 
certain books from the library. 

Approved 24tlj May, 1828. 

No. 3. Resolution autliorizing an examination ol 
the claims to land of John F. Carmichael. 
\pproved IDth May. 1828* 



ACTS OF TWENTIETH CONGRESS— 2d Ses«ion. [353 


Ho* 4 . ReioIutioD in relation to Charles Carroll, of 
Carrollton. 

Resolved^ by the Senate and House of Re- 
preseniatives of the United States of Ame- 
rica, in Congress assesnhhd, Tlint. Charles 
•Carro/J, of Carrollton, the only 
sigfner of Declaration of (rjiiopendf/ice. 
be, and lui is lit^rpny^ authorized (•» lo- 
coive and transtnit letters iiod packages 
by the nrail, free of postage. 

Approved ‘iltd May, lri‘J8. 

No. 5. Resolution in rolatiun lo the iniinntr of eve 
cutirii^ the Printing ordered h) .'itnur lIouf>e of 
CongreijiH. 

Resolved, by the Senate and House of 
Representatives of the Untied Stattii of 
America, tn Congress assttnhled, 'Fhai alter 
the termination of the present session of 
Congress, it shall be the duty of the se- 
cretary of the Senate anti ch‘rk of the 
House of Roprosentatives, so t(» regulate 
and direct the printing of the respective 
Houses, as to abolish the practu o of 
making title pages” to executive docu- 


ments, reports of committees, memorials^ 
or any other documents, unless the same 
shall be so directed by them, and that the 
whole matter shal^ follow in close order, 
from the first page. And they shall fur- 
ther direct, that the printing of the yeas 
and nays of the journal shall he in conse- 
cutive order, as ordinary matter They 
shall also so regulate the printing of the 
exf'cutive docurnonls, as lo have the re- 
spective comiminiralions from the Pre- 
sident and heads of departments bound 
in distinct volumes; and they may also 
BO change the form of the volume, by in» 
creasing its size, as to combine the greatest 
quantity of matter, with tli© greatest 
economy m the execution of the work. 

No. G- Resolution in relation tp the Mail Route 
between the cities oi‘ New-Orlcans and Mobile* 

No. 7 Ucsolntion fo autliorizo tho Prertideni lo 
loan the Rarracivs at Sackcli’s Harbour to the 
trustees of a military and scientific bchool ^ « 
be established there. 

Approved 2-ltb May. 1P2R 


ACTS PASSED AT THE SECOND SESSION OF THE TWENTIETH 
CONGRESS OF THE UNITED STATES. 

John Quincy Adams, President ; J. C. Calhoun, Vice President, and President 
of the Senate; Samuel Smith, President of the Senate pro tempore; An^ 
drew Stevenson, Speaker of the House of llepresenlaiivos. 


CHAP. 1. An Act making appropnationa for the 
support of Govcrninont, fur the tirwi <{uarter of 
the year one llioueund eight hundred and 
twenty-nine. 

t’HAP 2. An Act rentricting the location of certain 
land claime in the territory of Arkansan, and 
for other purposes 

CHAP. 3. An Act to preserve from iiiiury and 
waste the School Lands in the territory of 
Arkansas. 

Be it enacted, by the Senate and House 
of Representatives of the Untied Slates of 
America, in Congress assembled. That the 
governor and general assembly of the 
territory of Arkansas be, and they are 
hereby, authorized to make and carry into 
effect, such laws and needful regulations 
as they shall deem most expedient to pro- 
tect from injury and waste, the sixteenth 
section in all townships of land in said 
territory, where surveys have been or 

45 


may hereafter be made, which scctiona 
are reserved for the support of schools in 
each township, and lo provide by law for 
leasing or renting the same, for any term 
not exceeding five years, in such manner 
as to render said school lands most valu- 
able and productive, and sJiail apply the 
rents derived therefrom to the support of 
common schools in the respective town- 
ships, according lo the design of the dona- 
tion, and to no other purpose whatever. 

CHAP. 4 An Act extending Iho term within whiclj 
MurchandiM* nmy bu exported with the henolii 
ot the drawback- 

Be it enacted, by the Senate and House 
of Representatives of the United Stales of 
America, tn Congress assembled. That from 
and after the passage df this act, all goods^ 
wares, and merchandise, which are now 
entitled to debenture, or whifli may be 
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hereafter imported, may be exported with 
tiio benefit of drawback, and without any 
deduction from the amount of the duty 
vn the same, at any time within three 
years from the date when the same may 
iiavo been, or shall be imported. Provided^ 
tJiat all existing' lavys regulating the ex- 
portatoni of goods, wares, and merchan- 
dise, shali have been m all other respects 
coinph('d with. 

.dnd f/roridtd, further^ That this act 
«hull not be so construed as to alter m 
any manricr the tcniis of credit now al- 
lowed by law lor the duties on goods, 
wares, or merchandise, imported. 

rilAl‘ ."i An Act to ulluw a Siilnry to tlioMai* 
.,h5'l «.!' ihi’ district of c’oiinecticut. 

» ‘(i VP n. An Act for the relief of John B. Lc- 
inaUri', juu or 

Approved 6th January, 1^20. 

‘ )l \ ?. ^ An Art to ariiond an act, entitled An 
,i< 1 I T the lieltrr orgiimtation of the Mcdic.il 
l)e,i,.Tiincnl ot ilie Naw,” apj»ru\td 2Uh 
Muv, IbK 

t^c it enacted^ by the Senate and House 
. / Representatives of the United Slates vf 
. Imerua, in Coiigress auemblediThtit every 
surgeon who was in the navy at the time 
lit the passage of the act for the better 
oiganization of the medical department 
of the tiavy, approved twenty-fourth May, 

' uo flmusand eight hundred and twenty- 
eight, shall be entiiled to the additional 
]»ay and ratioiiH (according to length of 
service) provided for by the fourth sec- 
tion of that act, nolwilhslaiiding such 
surgeons may not have been examined, 
i/r received their apjiomtmentsiu the man- 
ner prescribed by the first section thereof. 

f flAP. H An .\i t for altcnn}! the times for liolding 
the KoaMomt ol Ihrf (hrcuit Court of the Unitud 
HtalijH for iluj district of Georgia, at the plnccft 
provuk'd ti> law 

Re it enacted^ by the Senate and House 
hf Representatives of the United Stales of 
America, in Congress assembled^ That the 
.sixth circuit court of the United States for 
the district of Georgia, which is by law 
appointed to be Iiolden on the fourth 
^Ionday in November, annually, at Sa- 
vannah, in the said state, shall hereafter 
bo holden on the Thursday after the first 
Monday in November, annually, at Mil- 
Icdgovillo, in the said state ; and that the 
session of the said court which is now re- 
quired by law to be holdon on the sixth 
day of May, annually, at Milledgeville, in 
the said state, shall hereafter he holden 
'vn the Thursday after the first Monday 
' May, annually, at Savannah, in the 


said state; and that all process which 
shall have been issued, and all recogni- 
zances returnable, and all suits and other 
proceedings, which have been continued 
to the said courts respectively, on the 
days and at the places heretofore provided- 
by law for their meeting, shall be return- 
ed, and hold to be continued to the said 
courts, at the times and places herein 
provided for the meeting of the said 
courts respectively. 

CHAP- 9. An Art to allow a Salary to tbo Mar 
ahal of the euatorn liiHtrictof Virgitiiu. 

CHAP. 10 An Art t.> 03 tablii»h a Purt of Entry ai 
Ma"iiolia, in Florida. 

( II \P. 11. An Ai-l allowing: an addifional Hraw 
bat k on Sugar rofintd in tbo United Stated, 
anil cxjiortfd therefrom. 

Be it enacted^ by the Senate and House 
of }i*-pr£sentafivej of the United States oj 
Amenta^ tn ("ongress assembled^ That from 
and after the passage of this act, there 
shall be allowed a drawback on sugar 
refined in the United States, and exported 
therefrom, of five cents per pound, in lieu 
of the drawiiack at present allowed by 
law on sugar so refined and exported. 
Provided^ that this act shall not alter cr 
repeal any law now in force, regulating 
the exportation of sugar refined in the 
United States, except to change the rate 
of drawback when so exported. And 
provided^ that this act ■hRll cease to bo 
in force, so soon as the exports of sugar 
shall be equal to the imports of the same 
article. 

CHAP- 12. An Act in addition to the act, e nlitled 
An act to amend the judicial nystem of the 
Unued Staled.” 

Sfct. 1. Be zt enacted., by the Senate 
and House of Representatives of Ike United 
States of America., in Congress assembled., 
Thai if, at any session of the supreme 
court, four justices thereof shall not at- 
tend on the day appointed for holding 
said session, such justice or justices as 
may attend shall have authority to ad- 
journ said couit from day to day, for 
twenty days after the time appointed for 
the commencement of said session, unless 
four justices shall sooner attend ; and tbo' 
business of said court shall not, in such 
case, be continued over to the next stated . 
session thereof, until the expiration of 
said twenty days, instead of the ten days 
now limited by law. 

Sect. 2. And be it further tnaeled.^ That 
if it shall so happen, during any term of 
the said supreme court, after four of the 
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jvidgoi shall ha ? 0 assembled, that on any 
day loss than the number of four shall 
assemble, the judge or judges so assem- 
bling shall have authority to adjourn said 
court from day to day, until a quorum 
shall attend, and, when expedient and 
proper, may adjourn the same without 
day. 

CHAP. l.'T. An Act In authonz® theciUzeni of tho 
lorrUonch nf ArKritisiit) iintJ Finrula, to elect 
their nfRoorai, and lor other ])injiohOf> 

S*cT. 1, Be it rnar/rd, hi/ the Senate 
and House «/ Representotnes of the UuUcd 
Siales of Amermi^ in Conf^res-i assembled^ 
That the citizenw of the tcrnlory of Ar- 
kansas. qinilillod to vote, shall and may, 
at such time and place, and under such 
rules and regulations, as the logislaturo 
of said territory may prescribe, elect tiieir 
officers, civil and military, except such as, 
by the laws of Congress now in force, 
are to bo appointed by the President of 
the United States ; and except, also, jus- 
tices of the peace, auditor and treasurer 
for said territory, who shall be chosen by 
joint vote of both houses of the legislature, 
at such tirno, and frr such term of ser- 
vice, as the said legislature shall prescribe. 

Sect. 2. And be U further enacted^ That 
the term of service, and the duties and 
powers, foes, and emoluments, of the of- 
ticers, civil and military, so chostsn by the 
citizens, shall be proscribed by the legis- 
lature, and tney shall be commissioned 
by the governor of the territory, and sub- 
ject to bo removed from office in such 
mode and for such cause as the legislature 
shall declare by law. All laws now in 
force, inconsistent with the provisions of 
this act, VO hcre.by repealed This act 
shall lake effect from and after the first 
day of December, one thousand eight 
hundred and twenty-nme. 

SiCT. 3. And he it further enac/cd. That 
every bill that shall have passed iho 
House of Represenln lives and the Legis- 
lative Council of the legislature of the 
territory, shat!, before it become a law, 
bo presented to the governor of said ter- 
ritory ; if he apjirove, he shall sign a, Out 
if not, he shiiil retoin il, with lus objec- 
tions, to that Douse in which it shall have 
, originated, who shall enter the objections 
at large on their journal, and proceed to 
reconsider itf If, after such reconsider- 
iation, two tliirds of that House shall 
agree to pass the bill, it shall be sent with 
the objections to the other House, by 
which it shall likewise be reconsidered, 
and if approved by two thirds of that 


House, it shall become a law. But in all 
such cases, the votes of both Houses of 
the legislature shall bo determined by 
yeas and nays, and the names of the per- 
sons voting for and against the hilf shall 
be entered on the journal of each Jlouso 
respectively. And if any bill shall not 
he returned by the governor within three 
days (Sunday excepted) after it ehaJI 
have been presented, the same sliall be a 
law, in like manner as if he had signed 
it, unless the legislature, by their ndjouin- 
inenl, prevent its return, in v.hich CRi.(‘ 
it shall not be a law. 

SicT. 4. And be tt further c 'aePd. That 
it shall b# lawful for tbe qua) fu'd voters 
of the territory of Florida to elect their 
officers, civil and military, in such mur.' 
ner, and under suth rules, rcf^ulal'ons, 
restrictions, and conditions, as aro pre- 
scribed in the foregoing provisions in tli'. 
two first sections of this act. 

Sect. 5. And be it further cnarlc(l.,Ti\:\i 
the members of the legislative council m 
the territory of Florida, slmll bo elected 
by the qualified voters in the respective 
counties hereinafter designated, at tlu' 
timo provided by law, in the following; 
manner, to wit: P>om the county of lv<- 
•ambia, two membeis ; from the countic.'^ 
of Walton and Washington, ono mem- 
ber; from the county of Jackson, two 
members ; from the county of Gadidcn, 
two members; from the county of Leon, 
two members; from the counties of Jef- 
ferson, Madison, and Hamilton, one mem- 
ber; from the county of Alachua, ono 
member ; from the county of Duval, one: 
from the county of Nassau, ono; from 
the counties of Saint John and Musqui to. 
two; from the county of Monroe, on^ 
member. And any act of Congress, or 
of the logiBlalivo council of said torritor} , 
defining the limits of election districts in 
the same, inconsistent with the foregoing 
provision, bo, and they aro hereby, re- 
pealed. 

Sect 6 . And be it further enacted^ That 
it shall.be lawful for the governor umi 
legislative council, at any time liercaftrr, 
to alter or arrange the districts m siuli 
manner, as to secure, as near as may bo, 
an equality of representation in each dis- 
trict. 

Sect. 7. And he it farther enacted. That 
the act of the governor and legislative 
council of the territory of Florida, fixing 
the seat of justice of Jackson county, in 
said territary, be, and the samp is hereby, 
annulled ; and the people and local autho- 
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rities of said county shall have the privi- 
lege of selecting their county seat, in such 
manner as other counties have been au- 
thorized to do, under the laws of said 
tcnitory. 

Approved Slut January, 1829. 

CHAP J4. An Act lo allow further time to com' 
pletc the iMbUing and locating of Milrtary Land 
iVari untn. 

VllAP. 15. An Act auiliorizing tlio Ia>in" nflT a 
town on Itoan rli'or, in utatp of tllinoiti, und 
fot othm purpoacs. 

< IG An Act roierisuig the hen of tho United 

Htaiosi uj>on u part of llic land of licnpiruin 
Oo’cns, in Anne Arundel county, stuto ol iVlary- 
rind, to ilu) tlu^tecBo^■ Mount Ziuu meeting- 
house, in Haiti county and htato. 

CHAP IT. An Act for the relief of Daniel Good- 
win, c.verutor of Dcnjatnin Goudwin, deceased. 

Approved 5lli February, 1829. 

I'lIAP !“<• An .Act to provide for the purchnue 
and diHtributmn ot certain copies of the Digest 
of the Law.s of the United folates, by Thomas 
F. (Jordon. 

CHAP. 19 An Act to alter tlie time for holding 
the sixth Circuit Court of the United States, 
fur the district ot South Carolina. 

Iff it cnactccL by the Senate and House 
of Rei' resent a I Lies of the United States of 
^•imtnea^ in Congress assembled^ That the 
fiixlh circuit court of the United Stales, 
for the district of South Caiolina, which 
is required by law to be holden on the 
second Monday in December, annually, 
shall hereafter bo holden on the fourth 
Monday in Novernoer, annually; and 
that all proctess which shall have been 
issued, and all recognizances returnable, 
and all suits and other proceedings, which 
have been continued to the said court, on 
tho day heretofore provided by law for 
the meeting of tlie aaino, shall bo returned 
and held continued to the said court, at 
tho time herein provided for tho meeting 
thereof. 

CHAP. 20 An Act toauthmizc the appointment 
of a Sur\eyor for tho Virginia military district, 
withiii the state of Ohio. 

(HIAP. 21. An Act for the relief of Jacob Ron- 
tlemun. 

CHAP. 22. An Act for tho relief of Augustus 
Aspinwall 

('HAP. An Act for the relief of Robert L 
KennoiJ- 

Approved 24th February, 1829 

CHAP- 24. An Act making additional appropri- 
ations for thotiupport of Goveinment for the 
vear one thousantl eight hundred and twenty- 
naie- 


CHAP. 25. An Art making appropriations f»'t 
building light houses and beacons, and placing 
buoys, and for improving harbours, and d«- 
rociing ii.rveys. 

CHAP. 2C \n Act making additional appropn- 
ations lur tho ii iliiiiry sorvM-r of the United' 
Slnto^, for thnvMr oim ihousiind eight huu- 
diod und t-AC'iitj nuir 

CHAP 2‘. An Art iiiithoriting the subscription of 
>'tofk in tiifi ('hosHiK'tikc find Doliiwara Canni 
t'l inpiiny, rnd in tho Dismal fc^wurnp Canal 
Cl •ujuiny. 

Sect. 1. Be it enacted ^ by the Senate 
and House of Represent at ires of (be United 
States of .dmmea^ in Congress assembled. 
That the aecretaiy of the treaaury be, and 
ho IS hereby authorized and directed to 
subKcnbe, in the name and for the uae of 
the United Staten, tor seven hundred and 
fifty shares ol the capital stock of tho 
Chesapeake and Delaware Canal Com- 
pany, and also for two hundred shares of 
the capital stock in the Dismal Swamp 
Canal Company, and pay for the same 
at such times, and in mirh proportions, aa 
may be required by the said companies 
respectively, to be paid out of any money 
in the treasury not otherwise appropri- 
ated. 

Sect. 2. Jlnd he it further enacted^ That 
the secretary of the treasury shall votO 
for president and directors of the said 
companies respectively, according to such 
number of sliares, and shall receive upon 
the said stock the proportion of the tolls 
which shall, from tune to time, be due to 
the United States for the shares expended. 

C'll \P. 28. An Act making provision for the pay- 
iiu'ii! of prniuuns to the widow or children of 
puiihiuiiorii, in teriuin cubOR, and for other 
purpoHos. . 

Sect. 1. Be it enacted^ by the Senate 
and House of Representatives of the United 
States of Hmerica, in Congress assembled, 
Tlidt in case of the death of any invalid 
pensioner, before the certificate of the 
continuance of his diability, required by 
the act, entitled An act regulating the 
pay men Is to invalid pensioners,'' passed 
March third, one thousand eight hundred 
and nineteen, was obtained, it shall be 
lawful fertile secretary of war, and he is 
heretiy directed, to pay lo the legal repre- 
sentaliveb of such deceased invalid, the' 
arrears of pension due at the time of his 
death, at the rate at which it was fixed 
at his last examinatioti. Provided, such 
last examination was within two years 
from the time of his death. 
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' Sect. 2. be it further enacted^ That 
whenever any revolutionary pensioner 
shall die, the secretary of wor shall cause 
to be paid the arrears of pension due to 
the said pensioner at the time of his death; 
and all payments under this act shall be 
made to the widow of the deceased pen- 
sioner, or her attorney ; or if he left no 
widow, or she he dead, to the children of 
the pensioner, or to their g-uardian, orhia 
attorney ; and if no ciiild or children, then 
to the legal representatives of the de- 
ceased. 

Sect. 3. And be%tfurthei ennc/cd. That 
in all cases of applications fur pensions, 
for wounds received in the revolutionarj^ 
war, the testimony to establish 'the facts 
may be authonlicatcd in the same manner 
with those who apply for pensions for 
wounds received in the late war with 
Great Britain. 

CHAP. 29. An Act making appropriations for 
completing certain Roads, and for making oxa- 
minations and surveys. 

CHAP 30 An Act for the construction of the 
Cumberland Road, westwardly of Zuucbville. 

CHAP- 31. An Act for the continuation ol tho 
Cumberland Road 

CHAP. 32 An Act making appropriations for the 
Indian Department, fur the year one thoubaiid 
eight hundred and twenty-nine 

CIIAP. 33 An Act to authonre a subscnpti^/ii for 
stock, on the part of the Dinted State , iii iho 
Louisville and Portland Caiiui (^cimjiany. 

Sect. 1. Be it enacted^ by the Senate 
and House of Representatives of the United 
States of America^ in Congress assembled^ 
That the secretary of the treasury be, 
and he hereby is, authorized and diiccted 
to subscribe for or purchase, in the name 
and for the us© of the United States, any 
stock which may have been forfeited to 
tho company, and which shall bo undis- 
posed of on the fourth day of March next, 
not exceeding thirteen hundred and fifty 
shares, of the capital slock of the Louis- 
ville and Portland Canal Company ; and 
to pay for iho same, when railed upon 
by said company, out of any money in 
the treasury not otherwise appropriated. 
Provideds said shares can be bad for a sum 
not exceeding' one hundred dollars each. 

Sect. 2. And be it further enaeftd^ That 
tho said secretary of the treasury shall vote 
for president ancj directors of said com- 
pany, according to such number of shares, 
and bhall receive, upon the said stock, the 
proportion of tolls which shall, from time 
time, be duo to the United States for the 
stock aforesaid. 


CHAP. 34. An Act making sdJitooij 
aiion* for tho support of the Novy of tM 
States, for the yesr one thousand eifht min' 
dred and twenty-nine. 

CHAP. 35. An Act making adrlitional appropri- 
ations for the paymeni of the Revolutionary 
and other Pensionerb of lb© United States, for 
the year one thousand eight hundred and 
iwonty-nine. 

CHAP 36 An Act making appropnations for the 
erection and completion of certain Barracks 
and Quarters, and for other purposes. 

CHAP 37 An Act making additional appropri- 
ations for certain Fortifications of tho United 
•''tates, for tho year oiiu thousand eight hun- 
dred and tweuti'-nine- 

CHAP. 38. An Act providing fur the printing and 
binding sixty thousand copies of the abstract 
of Infantry Tactics, including Mano>uvre« of 
Tiigbl Infantry and Riflemen, and lor other 
purposes , 

CHAP 30. An Act to authorize the cslnhlishment 
of a Town, on land reserved for the use of 
8ch< ola, and lo direct the manner of disposing 
of certain reserved quarter sections of land, 
for the sent of government in Floridu. 

CH.AP 40. An Act confirming the Reports of the 
Regihter and Receiver of tho Tiiind Ofhee for 
th« district of Saint Stephens, in the state ol 
Alubainu, and for other purposes. 

Sect. 1. Be it enacted^ by the Senate 
and House of Representatives of the United 
States of America., in Congress assembled., 
That all the claims lo lands and town 
lots contained in the abstracts denomi- 
nated A, number one, u, number one, e, 
number one, r, number one, reported to 
'ho treasury department by the register 
and receiver of the land office for the 
di.striet of Saint Stephens, in the state of 
Alabama, under tho provisions of tho act 
of Congress of the third ef March, one 
thousand eight hundred and twenty-se- 
ven, be, and the same are hereby, con- 
firmed to the extent therein recommended 
for ronfinnalion. 

Sect. 2. And be it further enacted^ That 
all the claims contained in special reports, 
nuiiiberod one to four, inclusive, and in a 
supp'.enieiitary report of the said register 
and receiver, made as aforesaid, be, and 
the same are hereby, confirmed. 

Sect. 3 And be it further enacted. That 
every person or persons, or the legal re- 
presentatives of such person or persons, 
who on the fifLeenlli day of April, one 
thousand eight hundred and thirteen, had, 
for ten consecutive years prior to that 
day, been in possession of a tract of land, 
not claimed by any other person, and not 
exceeding tho quantity contained in one 
league sipiaro; and who were, on that 
day, resident in that part of Louisiana 
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situated east of Pearl river, and west of 
the Perdido, and below the thirly-first 
degree of north latitude, ond had still 
possession of such tract of land, shall ho 
authorized to file their clanu in the iiian- 
ncr required in other ‘ afccs, before the 
said rt^nsler and receiver, ul Saint Ste- 
phens, for their decision tljcrcon. And it 
ahall be the duty of the said legister and 
receiver to hear and rec(»rd the evidence* 
offered to siifiport such rlaitti ; and if the 
same shall he established by Biifficieni 
proof, agreeably to the provisions ot tins 
section, the said olficers shail, in ilieir 
repoit, reconiincnd tlie confirmation of 
the right to such claim, as in oilier cases. 
Provided^ that no more land shall bo ie> 
ported for confirmation, by virtue of this 
section, than is actually claimed by the 
party, or than is contained wilhm the 
acknowledged and ascertained bounda- 
ries of the tract claimed ; nor shall the 
provi^ion of this section authorize the 
confirmation of any land heietofore sold 
by the United States. 

Sect. 4. be it further cwac/cirf. That 
the confirmation of all the claims provided 
for by this act, shall amount only to a 
rclinquiihment for ever, on the part of 
the United Stales, of any claim whatever 
to the tracts of land and town lots so 
confirmed, and that nothing herein con- 
tained shall he construed to atfecl the 
claim or claims of any individual or body 
politic or corporate, if any such there be. 

Sect. 6 . And be it further enacted^ That 
the register and receiver of the land office 
at Saint Stephens be, and they are hereby, 
invested with power to direct the manner 
in which all claims to lands and town 
lots, winch have been confirmed by this 
and former acts of Congress, m Iheir dis- 
trict, idiail be located and surveyed, hav- 
ing regard to the laws, usages, and cus- 
toms of the Spanish governmenl on that 
subject, and also the inode ado[)tcd by the 
governmenl ol'tbo United States 
voying the claims confirmeu by viiuie of 
the second and third sections of an act of 
Cotificss, entitled “An act regulating 
the grants of lands, and providing for the 
disposal of the lands of the United Stales, 
south of the svalc of Tennessee,” approved 
the third of March, one thousand eight 
hundred arid three ; and that so much of 
the fourth ’section of the “act supple- 
mentary to’ the several acts for adjusting 
the claims to land, and establishing land 
offices m the district east of the island of 
\ew-0rlcans,” approved the eighth of 


May, one thousand eight hundred and 
Iwcnly-lwo, as interferes with the power 
granted to the register and receiver of 
the land office at Saint Stephens, be, and 
the same is hereby, repealed. 

Sect. 6 . And he ti fuilher ejiacted^Thut 
certificates of confirmation and patents 
shall ho granted lor nil lands and town 
lots confirmed by virtue of the jirovisions 
of tins act, in the same manner as patents 
are granted for lai-ds and town lots con 
finned under former acts of Congress, 

Sect. 7. And be tt further enacted^ 'fhat 
the secretary of tlie treasury be, and he 
is hereby, authoiized and empowered t« 
make such compeiKsalion, not exceeding 
two hundred and fifty dollars, in addition 
to tlie sum already paid, to the present 
receiver of the land office at Saint Str* 
phens, as to him may soem a just and 
proper equivalent for the services ren- 
dered by him in the discharge of the du 
tics under the provisions of an act ol 
Congress passed on the third day ol’ 
March, one thousand eight hundred and 
twenty -seven. 

CII/U* 41 An Act to proude for the .ifiprolicnSiO.- 
aiid delivery of JlcbcrtiTb from ci-rtain foroigi’ 
veiselH in Ihu poru of ino United Stales. 

Be %t enacted, by the Senate and IIousu 
of Representalivts of the l uitfd States nj 
America, in Con^^rcss ai^sembhd, 'fhat on 
application of a consul or vice-consul of 
any foreign goveininent, having a treaty 
with the United Stales, stipulating for 
the restoration of seamen deserting, made 
in writing, stating that the person tliercin 
named has deserted from a vessel of any 
such governme*'* while in any port of the 
United States, and on proof, by the exhi- 
bition of I In* register of the vessel, ship's 
roll, er other official document, that the 
person iiairu-d bi*!ongcd at the time of 
dcitcitiou to the crew of the said vossel, 
il hliall bo the duty of any court, judge, 
justice, or other inagislralc, having coiii- 
potrnl power, to issue warrants to cause 
the said person to bo ai rested tor exa- 
niinntion ; and if, on examination, the 
facts slated are found to he true, the* per^ 
son arrested, not being a citizen of the 
United Slates, shall bo delivered up to 
the said consul or vice consul, to be sent 
back to the dominions' of any such go^ 
vornmont, or, on the request and at the 
expense of the said consul or vice consul, 
shall be detained until the consul or vic«' 
consul finds an opportunity to send him 
back to the dominions of any such govern- 



acts of twentieth congress— 2d Session, [35& 


meat. Provided^ nevertheless^ that no per- 
lon ehal] be detained more than two 
months after his arrest ; but at the end of 
that time shall be set at liberty, and shall 
not bo again molested for the same cause. 
j^nd proinded^ further ^ that if any such 
deserter shall be found to have committed 
any crime or offence, his surrender may 
bo delayed until the tribunal before which 
the case sha'll be depending’, or may be 
cognr/able, shall have pronounced its 
sentence, and bneh sentence shall have 
been carried into effect. 

CHAT 42 All Art to roiilinue llic ^-resmt mode 
of BuppJyini* tlie oriuy of ihe I iiiled Staler 

' IJAP. -l.'I Am Act for llie ndicf of the iNiavy Hoa- 
pitiil Fund, 

rJAF 11, An Act for llie relief of William 
(Jtia. 

L'HAI*. 45 All Att fur the lohef of Geoige Wil- 
BOii, of Peiiniylvuuia. 

C'1I,\P. 4t) All \ct for the relief of John T 
Smith uiul Wilfiou 1’. Hum 

t’llAP- 47 An Act lor the relief uf tho heirs of 
JoJiii (Jwyn. 

(. tXAP« An Act for tho rcdiof of Tliornns 

Grinin 

t.lflAP, 40. An t for the hoiiofit of the irustcce 
of the V ftile> C'leeU Acadeiii), iii the state of 
Aluhiiua. 

t 'llAP hti, in Am milkin': nppropiuituinn for cai‘ 
rMiig U/ti‘ fdl ct c( rtaiii treaties with tlm r/ldinn 
tribes, ami loi hulduig a treaty with the Patta- 
vvatinifis 

A[.pro\e.l 2<1 Marcli, 1H29. 

v’lIAP. 5i, , An Act making approprifetion»> for the 
public builtiingii, and for other purposes. 

t 'llAP. 52, An Act making atlditional appropri- 
ations for coirijiletiiig and roiiainng Piers, for 
the improveinimt ot certain tl arbours, and of 
tho navigation ■of certain nverH- 

t'lJAP. 55. An Act for tho preservation and re- 
pair of the Cumberland Uoad. 

ClIAP. 54. An Act to authorize the President of 
the United bltates to cause the reserved Salt 
Springs in the state of Missouri to be exposed 
to public sale- 

CHAP, 55. An Act to authorize the President of 
the United States to cause the reserved Lead 
Mines, in the state of Missouri, to be exposed 
to public sale, and lor other purposes. 

< HAP. 56. An Act to incorporate the Washington, 
Alexandria, and Georgetown Steam Packet 
C/Oinpany. 

( ClIAP. 57» An Act providing for ceding to the 
[ state of Souih Carolina tho jurisdiction over, 

I and the title to, a certain tract of land, called 
[ Mbunt Doarliorn, in the said state. 

I Sect. 1. Be it enacted^ by the Senate 
I ond House of Representatives of the United 
f States of America^ in Congrets assembled^ 


That the secretary of war be, and ho ia 
horoby, authorized and required to ap- 
'point a commissioner, to meet such eomo 
missioner as may be appointed on the 
part of the state of South Carolina, to 
assess the value of a tract of land on the 
Catawba river, ot or near Rocky Mount, 
(and commonly known as Mount Dear> 
born,) or so much thereof as ju the opinion 
of ilio sijpcnntciidiii'l of public works in 
South < Jirolina, may be impoTtant or 
necfc'is.u \ lor ibe compieljon or preserva- 
tion of the public works of suid state. 
And if said commissioners shall disag^rce 
as lo tho value of said land, they are 
hereby authorized to choose, jointly, a 
third commissioner, the assessment and 
valuation of any two of whom, when cer- 
tified under their hands and ^eals, shall 
be conclusive. 

Sect. 2. And be it further cnac/cd, That 
BO soon as the state of South Carolina 
shall pay into the treasury of the United 
States the amount of such valuation, the 
secretary of war be, and ho is hereby, 
directed to convey to the state of South 
Carolina all the right and title of the 
United States in or to said land so as- 
sessed ; and from and after the execution 
of said conveyance, the jurisdiction of tho 
United States over the soil so conveyed, 
be, and the same is hereby, retroceded to 
the state of South Carolina. 

CHAP. 58. An Act for the relief of Charles \ 
Burnett. 

CHAP. 59- An Act for tho relief of the legal re- 
prebontatives of John Gueat, deceased. 

CHAP. 60. An Act for the relief of Samuel Chei 
nut. 

CIIAP. Cl. An Act for tho relief of the repre 
Bontutivuu of James A. Harper, deceased. 

CHAP. 02 An Act for the relief of Thomas Hunt 

CHAP. 63. An Act for the relief of William R. 
Maddox. 

CHAP. 64. An Act for the relief of Joshua Foltz 

CHAP. 6.5. An Act concerning tho government and 
discipline of the Penitentiary, in tho district of 
Columbia. 

Sect. 1 . Be it enacted^ by the Senate 
and House of Representatives of the United 
States of America^ in Congress assembled^ 
That the Penitentiary erected in the city 
of Washington, in pursuance of An act 
to provide for erecting a penitentiary in 
the district of Columbia,, and for other 
purposes,’* passed twentieth May, eigh- 
teen hundred and twenty-six, shall ho de- 
signated and known as the penitentiary 
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for the district of Colum'^ia, and shall be 
exclusively appropriated to tho confining 
such persons as may be convicted of of- 
fences which now are, or may hereafter 
be, punishable with imprisonment and 
labour, under the laws of tiic United 
Stales, or of tho district of CuliiiniHa. 

Sect. 2, And be it further enacted^ That 
it shall i>o the duty of tho President of 
the United Stales to appoint, aunually, 
five respectable inhabitants of the dislri. t 
of Columbia, to be inspectors of the said 
Penitentiary, who shall severally hold 
their otfit es for one year, from the date 
of their appointment. 

Sect. 3. And be it further enacted^ That 
the President k.hall also appoint one war- 
den of the said Penitentiary, who shall 
hold his olfice during the pleasure of tho 
President. 

Sect. 4. And he it farther enacted, That 
said inhpoctorK shall hold their ^ir^t meet- 
ing within ten days after their appoint- 
ment; they shall appoint one of their 
number to be their secretary, who shall 
keep regular records of their proceedings ; 
a majority shall be a quorum for the trans- 
action of nil business, and all questions 
shall be decided by a majority of those 
present ; they shall hold regular meetings 
of the board, at least once in every month, 
and oftencr, if they shall find it necessary ; 
they shall, singly, in turns, visit and in- 
spect the Penitentiary, at least once in 
each week, upon some stated day, to be 
fixed by their by-laws ; they shall direct 
m what labour the convicts shall be em- 
ployed ; it shall bo thoir duty to prepare 
a system of rules and regulations, mi- 
nutely providing for the discipline, health, 
and cleanliness of the Penitentiary, the 
hours of labour, meals, and confinement, 
tho government and behaviour of the 
officers and convicts, so as best to carry 
into effect the several directions and re- 
quisitions of this act ; they shall take care 
that these rules and regulations be made 
known to the officers of the prison, and 
the convicts, and that the strictest obe- 
dience be paid thereto ; they shall pro- 
vide that the strictest attention be paid to 
preserve cleanliness throughout the build- 
ings, kitchens, cells, bedding, and as far 
as may be, in the persons and clothing of 
the convicts; they shall appoint, and at 
their pleasure remove, such keepers and 
other inferior officers and servants, as may 
be required for the service and govern- 
ment of the Penitentiary ; they shall, from 
time to time, inspect the accounts of the 


Penitentiary, and see that the affairs 
thereof are conducted with economy and 
integrity; they shall, in the month of 
January in every year, report to Congress 
a detailed account of the expenses and 
income of the Penitentiary, the number 
of convicts received, discharged, or de- 
ceased during the year, tho lulos and 
by-laws passed, altered, or repealed, with- 
in such year, and such other matte ri re- 
lating to ihe discipline and nianagemcnt 
of the prison, as may oe proper to mako 
known its state and condition ; and it 
shall be their duty so to manage the af- 
fairs of the Penitentiary, if it be possible, 
that the proceeds of the labour of the 
said convicts shall pay all the expenses of 
the said Penitentiary, and more ; but 
nothing herein contained shall prevent 
tho said inspectors from employing tho 
said convicts in labour for the United 
States. And if the said Penitentiary shall 
fail to support itsell it hhali be iho duty 
of the said inspectors to stato, in their 
annual report to Congress, what they sup- 
pose to be the reason of such failure. 

Sect. 5. And he it further enacted^ That 
the warden shall receive a salary of twelve 
hundred dollars a year; tho other officers 
and servants of the Penitentiary shall 
receive such annual or monthly pay as 
the inspectors shall direct. 

Sect. 6. And be it further enacted. That 
it shall bo the duty of the warden to keep 
accurate accounts of all materials bought 
or furnished for the use or labour of tho 
convicts, and also of the proceeds of their 
labour ; he shall make all coutracts and 
purchases for the supplies necessary for 
the penitentiary ; ho shall have power to 
let out the labour of the convicts by con- 
tract, subject always, however, to the 
rules and discipline of the Penitentiary ; 
ho shall, under the superintendence and 
inspection of the inspectors, oversee and 
manage all tho afiairs of the Penitentiary, 
and shall be responsible for the due en- 
forcement of its rules, by-laws, and dis- 
cipliijo ; be shall make out and deliver to 
the inspectors, at each of their monthly 
meetings, an account of all moneys re- 
ceived and expended fiy him on account 
of the Penitentiary, during the preceding 
month, specifying from whom received, 
and to whom paid, and« for what, which 
account shall be sworn to by the warden, 
and carefully filed and preserved among 
the papers of the board of inspectors. He 
shall, also, on the first Monday of Janu- 
ary, April, July, and October, in each 
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year, make out and exhibit to the proper 
accounting’ oiiicer of the treasury depart- 
ment, an account of all moneys received 
and paid on account of the Penitentiary, 
for .the last three months, spt'cifying from 
v<^hom received, to whom paid, and for 
what, and shall settle the same with the 
■aid department. 

Sect. 7. ^nd be tt further enacted^ That 
the warden, before he enters upon the 
duties of his office, shall give bond to the 
United Stales, with sufficient socnnty, to 
be approved by the inspectors of the Peni- 
tentiary, in such sum as they i^bnll direct, 
conditioned that he will faithfully per- 
form the duties of his office, and truly ac- 
count for ail goods, money, or other arti- 
cles belonging to the United States, or to 
individuals, which may, in the discharge 
of the duties and trusts of his office, come 
into his custody, and pay or deliver the 
same over to the United States, or such 
persons as may be legally entitled thereto, 
whenever he shall be lawfully required ; 
which bond may be sued in the name of 
the United States, for the use of the United 
States, or any individual who may have 
a claim thereon, as often as the said con- 
dition may be broken ; provided such suit 
shall be brought against the security 
within six years of the time when the 
cause of action accrued. * 

Sect. 8. ^nd he it further cnac/cd. That 
if the warden of the said Penitentiary 
shall have any interest hunsulf m any 
contract itiade by him touching tiio affiairs 
of the Penitentiary, with a view of gam- 
ing for himself, either directly or indi- 
rectly, any profit or advantage thereby, 
he shall be doomed guilty of a misde- 
meanor, and he shall, on conviction 
thereof, be punished by fine, not exceed- 
ing two thousand dollars, and be dismissed 
from office, and every such contract may 
be declared void by the said inspectors. 

Sect. 9. ^nd be it further enacted^ That 
the said inspectors shall not be concerned 
in any contract touching the affairs of the 
iaid Penitentiary ; but if any such con- 
tract shall be at any time made, in which 
the said inspectors, or any of them, have, 
directly or indirectly, any interest, the 
same, so far as relates to that interest, 
sha'll be wholly null and void. 

Sect. 10. And he tt further enacted fVhhi 
all ftuits that may be necessary to be 
brought for any matter or thing relating 
to the affairs of the said prison, shall be 
brought in the name of the United States, 
whether the contract tn which such suit 
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is founded be made in their name, or 
nbt. 

Sect. 11. And he it further enactedfT^i^^ 
the male and female convicts confined in 
the said Penitentiary shall be kept, and 
shall labour, wholly separate and apart 
from each other. Every convict shall be 
confined singly in a separate cell at night, 
and at such times of the day as he or she 
may be unemployed in labour, except at 
such hours and places as may be specially 
assigned, by the rules of the Penitentiary, 
for religious or other instruction, or for 
meals, or when tran.sferred to the infir- 
mary on account of sickness, upon the 
recommendation of the physician. Each 
convict, immediately upon being received 
into the Penitentiary, shall be thoroughly 
cleansed with warm wiiter and soap, and 
shall have the hair cut close ; and the 
warden and other officers shall take the 
strictest precautions to guard against the 
introduction of any infectious or conta- 
gious disease, from the persons or clothing 
of such convicts; which precautions it 
shall be the duty of the inspectors to re- 
gulate and prescribe in their by-laws. A 
descriptive list of the names, ages, per- 
sons, crimes and sentencesof the convicts, 
shall be kept by the warden, and such 
description shall bo entered immediately 
upon the reception of each convict. Tiie 
convicts shall be clothed at the public 
expense during the whole term of their 
confiiiemonl, in habits of coarse and cheap 
materials, uniform in colour and make, 
and so striped or otherwise conspicuously 
marked, as may clearly distinguish thorn 
from the ordinary dress of other persons. 
Their bedding, and other personal accom- 
modations, shall be of the cheapest and 
coarsest kind, consistent with use and 
durability. The convicts shall be fed on 
the cheapest food which will support 
health and strength, with as little change 
or variety in the said diet, as may be 
consistent with the health of the convicts 
and the economy of the Penitentiary. 
They shall be kept, as far as may be con- 
sistent with their age, health, sex, and 
ability, to labour of the hardest and most 
servile kind, and as far as may be, uniform 
in its nature, and of a kind where the 
work is least liable to be spoiled' by igno- 
rance, neglect, or obstinacy, or the mate- 
rials to be injured, stolen, or destroyed. 
They shall not at any time be permitted 
to converse with one another, or with 
strangers, except by the special permis- 
sion and in presence of some officer of the 
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prison, as may be regulated by the by- 
laws. They shall bo made to labour 
diligently, in silence, and with strict obe- 
dience. 

Sect 12. And be it further enac/ed, That 
the warden of the said Penitentiary shall 
have power to punish any convict in the 
r#*T5itenliary, who shall wilfully violate or 
refuse to obey the rules of the Peniten- 
tiary, or to perform the work assigned 
him, or who shall resist by violence any 
of the ofTirers of the Penitentiary ir the 
exercise of their lawful authority, or shall 
wilfully destroy any property, tools, or 
materials; and it shall be the duly of the 
said warden to inflict such punishment, 
cither by confinement in solitary r ells, by 
diet on bread and water, by putting such 
convict in irons, or in the stocks; but all 
sijrli punishments shall be regularly re- 
ported to the visiting inspectors at the 
next weekly visitation, and to the board 
of inspectors at their monthly meeting; 
aed it slmll he the duly of the inspectors 
lo adopt and enforce special rules and 
l)/-la\vs, regiilalmg the times, measure, 
extent, and mode of such punisluiif nts, 
III relation to the several offences against 
tlM‘ discipline of the I’enilentmry, and to 
report the same in tfieir annual report to 
<'.uigrcas, whenever they shall be adopt- 
ed, altered, or ropcaJed. 

Sec r, Lk And be U farther enacted fTheii 
llio inspectors shall appoint one regularly 
practising physician, to be the physician 
and surgeon of the Penitentiary, whoso 
duty It bliall, be to visit the Penitentiary 
at such times as may be prescribed by 
the inspectors, and to render all medical 
and surgical aid which may be necessary. 
One apiirtmont, or more, as may be need- 
ed, shall bo filled up as an infirinary, and 
incase of sickness of any convict, ho or 
.*^he, upon examination of the physician, 
shall upon his order bo removed to the 
infirmary, and the name of such convict 
shall be entered in a hospital book, to be 
kept for that purpose ; and whenever the 
physician shall report to the warden that 
such convict is in a proper stale to return 
to the ordinary employment of the prison, 
such report shall be duly entered m the 
same book, and the convict shall return 
to the ordinary discipline of the Peniten- 
tiary, to far as may be consistent with 
hi8 or her health an^ strength. Special 
rules tor the order and government of 
the infirmary! shall be made and enforced 
by the inspectors ; and nothing in this act 
contained, shall be construed to forbid 


any such relaxation of the general dis- 
cipline of the Penitentiary, as may be 
required for the sick. 

Sect. 14. And be it further enacted^ 
That the inspectors shall have power, and 
it it hereby made their duty, to provide 
for the separate labour and instruction of 
any convict under the age of fourteen 
years, and to make and enforce such rules 
and regulations therefor, as may in their 
judgment most conduce to the reforma- 
tion and instruction of such youthful 
convicts, any thing in this act to the con- 
trary notwithstanding. They shall also 
have power, and it shall be their duty, to 
provide for all the convicts the means of 
religious worship, and religious and moral 
instruction, subject, however, to general 
rules, not inconsistent with the discipline 
heretofore prescribed. 

Sect. 15. And be it further enacted^ 
Thai no person shall bepermited to visit 
the said Penitentiary, without a written 
order from one or more of the said in- 
spectors, except the President of the 
United Stales, the secretaries of the seve- 
ral departments of the government, mem- 
bers of Congress, and the judges of the 
courts of the United States. 

Sect. 16. And be it further enacted^ 
Thai if any keeper, assistant keeper, or 
other officer or servant, employed in or 
about the said Penitentiary, shall convey 
out of or bring into the Penitentiary, to 
or from any convict confined there, any 
letter or writing, or shall bring into the 
said Penitentiary, to sell or give away, 
any spirituous or vinous liquors, or any 
other thing whatsoever, without the con- 
sent, in writing, previously obtained, of 
the said inspectors, every such person so 
offending shall be deemed guilty of a 
misdemeanor, and shall, on conviction 
thereof, be punished by fine, not exceed- 
ing five bundled dollars, and imprison- 
ment in the jail of the county for any 
lime not exceeding one year. 

Sect, 17. Aiid be it further enacted^ 
That the inspectors shall prescribe, and 
it shall be the duty of the warden rigidly 
to enforce, such rules for the government 
of the subordinate officers of the Peni- 
tentiary, as may prevent all tyrannical 
or violent behaviour to the convicts, dr 
all conversations bet weep them and the 
convicts, or with each other within their 
hearing, except for necessary purposes, 
and may best preserve order, silence, 
and gravity of deportment, throughout 
the establishment. 
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Sect. 18. ^nd be it further enacted^ 
That in case of the death of the warden, 
or the temporary vacancy of his office, or 
his absence, sickness, or other disability, 
such kenper or other officer as may be 
especially designated by the inspectors, 
shall have power to exercise the autho- 
rity and discharge the several duties of 
the warden, as prescribed by this act and 
the rules of the Penitentiary. 

Sect. 19. ^nd be it further enacted^ 
Tliat the sum of twenty-seven thousand 
dollars be, and the same is hereby, appro- 
priated out of any money in the treasury 
not otherwise appropriated, for the pur- 
pose of carrying this act into effect, and 
for completing the said Penitentiary, and 
preparing it for the reception of convicts. 

Ajiprovcil 3(1 March, 1821). 


RESOLUTIONS. 

Ko. 1 A Itctidlution amendatory of a joint reao 
Intion, paHiied third March, one thouaiind eight 
hundred and nineteen. 

Resolved^ by the Senate and House of Re- 
presentatives of the United States of Ame- 
nta^ tn Congress assembled^ That within 
thirty days before the adjournment of 
every Congress, each House shall pro- 
oeed to vote for a printer to execute its 


work for and during the succeeding Con- 
gress ; and the person having the majo- 
rity of all the votes given, shall be consi- 
dered duly elected ; and that so much of 
the resolution, approved the third day of 
March, one thousand eight hundred and 
nineteen, entitled A resolution directing 
the manner in which the printing of Con- 
gress shall he executed, fixing the prices 
thereof, and providing for the appoint- 
ment of a printer oM^inters,'' as is altered 
by this resolution^e, and the same is 
hereby, rescinded. 

Approved 5th February, 1829. 

No. 2 A RoBoIutiun in relation to tne survey and 
laying out a Military Road, in the state of 
Maine. 

Resolved, by the Senate and' Howe of 
Rejiresenlatires of the United States of 
America.^ in Congress assembled, That the 
President of the United States be, and he 
hereby is, authorized, if it shall seem to 
him necessary for maintaining the rights, 
and not inconsistent with the engage- 
ments of the United States, to cause to 
bo surveyed and laid out a military road, 
to bo continued from Marshill, or such 
other point on the military road already 
laid out in the state of Maine, as he may 
think proper, to the mouth of the river 
Madawaska, in the state of Maine. 

Approved 2d March, 1829. 




TRIALS AND LROAL. DECISIONS, 


IN THE COURT OF IMPEACHMENTS AND FOR THE CORRECTION OF ERRORS 
OF THE STATE OF NEW YORK. 


Charles King and Johnston Verplanck, plaintiffs in error, vs. Erastus 
Root, defendant in error. 


This cause was originally com- 
menced in the supreme court of the 
state of New York, by the plaintilf, 
now defendant in error, (Erastus 
Root,) against the defendants, for an 
alleged libel. The libel, the testi- 
mony produced at the trial of the 
cause, the charge of the judge, and 
the subsequent proceedings with the 
view of obtaining a new trial, are 
fully detailed in the American Annual 
Register for the year 1826-7, page 
281. 


Inasmuch as the publication com- 
plained of was concerning the official 
conduct of a public officer, and as the 
decision of the supreme court was 
upon that point ; it was thought expe- 
dient to subject its judgment to the 
supervision of the highest^egal tribu- 
nal in the state, in order to ascertain 
the proper limits, within which the 
press was to be restrained, when dis- 
cussing the conduct of public officers. 
That decision was finally obtained, 
and was adverse to the defendants. 
An examination of the proceedings in 
this case will suffice to show, how far 
the judgment of the court restrains 
the freedom of the press. Among the 
questions arising in the cause, was one 
deeply interesting to the community, 
viz., whether, in a prosecution for a 
publication concerning the official con- 
duct of a public officer, the belief of 
the publisher in the truth of the 
charges is a question for the consi- 
deration of the jury : whether the in- 
fention is an inference of law, or a 
question of fact. 

' The vital importance of these ques- 
tions to the freedom of a well regu- 
lated press in this country, would form 
a sufficient apology for the continua- 


tion of the report of this case ; and 
the circumstances under which this de- 
cision was given ; and the manner in 
which it appears reported among the 
decisions of the courts, furnish addi- 
tional reasons. 

Upon the adoption of the amended 
constitution in 1822, the government 
of the state of New York fell into the 
hands of the political party to which 
the plaintiff belonged, and all its dif- 
ferent departments were organized un- 
der the auspices of that party. The 
court for the trial of impeachments and 
correction of errors, which is the 
court of last resort, is composed of 
the senate and the chancellor, for the 
revision of judgments in the common 
law courts. The political character 
of a large majority of its members, at 
the time of the decision of this cause, 
was the same as that of the plaintiff. 
Certain grounds were distinctly urged 
to the supreme court, and to the court 
for the correction. of errors, in favour of 
a new trial : and considering the im- 
portance of the principles involved in 
this decision, and the nature of tho 
cause ; it was due to the profession, 
and to the cause of truth and justice, 
that the principal reasons, or at least 
the points on which the counsel for the 
defendants relied for a reversal of the 
judgment, should have obtained a 
place in the reports. This however 
not having been done, but, contrary to 
the custom of the reporters, the deci- 
sions of both courts appearing, unac- 
companied cither by the reasons of 
counsel, or the points presented by 
them for decision,* it has been deemed 
proper to insert in this volume, the ar- 

^ Vide 7 Cowoii, (ilU — 4 Wciidcll, 135. 
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f umcnt of the opening* counsel for the 
ejfenclants. The counsel for the phim- 
tilf were requested to furnish their ar- 
g-iiments in reply, but they declined 
doing it. 

The argument upon the writ of er- 
ror was brought on in the court for the 
trial of impeachments and correction 
of errors, on the 20th of October, 
1829. 

Joseph Blunt opened the argument 
for the plaintilTs in error. 

This action, he stated, was brought 
for a publication in the New York 
American, alleged to be libellous, and 
made under the following circum- 
stances : 

During the presidential election of 
1824, an extra session of the legisla- 
ture of New York was called by the 
governor, with tlie view of giving to 
the people, in their primary assem- 
blies, the choice of the members of the 
electoral college of this stale. 

A powerful party in the l('gislature, 
favouring the election of J\Tr. Craw- 
ford, was opposed to this project ; and 
while it was warmly urged ujjon the 
legislature by a large portion of the 
community, it was as warmly resisted 
by others. Great excitement was pro- 
duced, and the attention of the whole 
state was directed upon the proceed- 
ings of the legislature at Albany. 
The meeting took place at a season of 
the year, when Albany was thronged 
with strangers, and the capital was 
daily filled during the session witli in- 
telligent and distinguished men from 
the different states of the confede- 
racy. On this striking occasion, in 
the presence of an assemblage com- 
prehending many of the most influen- 
tial and illustrious names of our coun- 
try, the plaintiff, who is the defendant 
in error, while presiding over the se- 
nate of the state, conducted himself 
in a manner which induced one of the 
defendants, who was then in the se- 
nate chamber, to make the publication 
complained of, giving an account of 
his appearance and conduct at that 
time, and to animadvert upon it in lan- 
guage, which such conduct fully de- 
served. 

I do not mean to contend in this 


place, that this account was accurate. 
'J'iiis I am precluded from doing by the 
verdict of the jury. All that the de- 
fendants arc required to show is, that 
they fully believed that their account 
was correct, that they had good reasons 
for believing it, and that they made 
no intentional misrepresentations. 

If that were the case, no language 
could be dci'ined too harsh and severe 
in commenting upon acts, which de- 
graded not only the station filled by 
the plaintiff, but reflected discredit 
upon the people of the state, and the 
body over which he presided. A citi- 
z(*n, attached to our institutions, and 
zealous for their character, and form- 
iiia^ such conclusions from what actu- 
ally passed before his eyes, would be 
filled with indignation, and his justly 
excited feelings would manifest them- 
selves ill strung and appropriate ex- 
pressions. 

Such was 1 he imjirossion made upon 
iJieiniiid of tlu‘ defendant ,^who wrote 
the libfd in question, by the conduct of 
the plaintiff Believing him to have 
been intoxicated on that occasion, he 
did not hesitate to say so ; and he 
animadverted upon his situation in 
terms of p^ijjled severity. 

For so doing this action was brought 
by the plaintiff, and the venue was 
laid in Delaware county, the place of 
his own residence. The defendants 
sought to have the trial take place 
either in Albany, where the transac- 
tion occurred, or in New York, where 
many persons, who were present at 
the time alluded to, resided. 

This motion was resisted by the 
plaintiff, and upon the pretence that 
he had as many witnesses in his own 
county as the defendants had in New 
York, (although he stated in his depo- 
sition that he was uflacquainted with 
their names,) the venue was retained 
in Delaware. 

Under such circumstances tlie trial 
came on, and the defendants acting in 
good faith and under the impressions 
which influenced thenrin publishing 
the libel, attempted to prove it to be 
tnie. With this view they introduced 
several witnesses who were present 
on the occasion referred to, all men 
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of the highest chnracter in both pilblic 
find private life ; — ^threc in embers of 
the senate, — two gentlemen who now 
represent their country at diilerent 
courts of Europe,— and three others 
who were also present, and who all 
stated that the description giviiii of 
the plaintiff in the alleged libel was 
tHibstanliaily true. Indeed the state- 
ment given by them fully justilied the 
publication, and the jiidgo who tried 
the cause charged the jury that “there 
was no doubt of the entire credibility 
of every witness upon either side. 
They were gentlemen of the first in- 
tegrity and intelligence, and no in- 
ducement could be sup])Osed in the 
case sufficient to lead thenf to mis- 
represent or withhold any fact within 
their knowledge.” In addition to this 
testimony, they proved that it tas 
currently reported in Albany at the 
time that the plain tift' was intoxica- 
ted in the senate on the occasion al- 
luded to; and the character of the 
plaintiff as an habitual and notorious 
drunkard was established beyond all 
controversy. 

On the other hand, the plaintiff pro- 
duced several witnesses, who stated 
that they wx‘rc also present in tlic 
senate, and tliat in their opinion he 
was not intoxicated. They did not, 
however attempt to deny that his cha- 
racter for sobriety was bad. 

After a full discussion of the testi- 
mony, the Hon. judge who tried the 
cause charged the jury and they retired. 
After being out all night they came in, 
and upon his reiterating a portion of 
the charge to which exception had 
been taken, they rendered a verdict for 
®1400 in favour of the plaintiff. 

The supreme court was moved for 
a new trial, on exceptions to the legal 
principles advanced in the charge of 
the judge, and also on tlio ground, that 
the Verdict was contrary to evidence. 
This motion having been denied, a 
writ of error was brought on the bill 
of exceptions, and the cause is now 
here for a reversion of the legal doc- 
trines laid down at the trial of this 
cause. The grounds urged upon the 
consideration of the suproinc court 


are [comprehended in the following 
propositions : 

1st. Proper testimony was exclu- 
ded from the consideration of the 

2d. Tlic judg(' ought, when required 
so to do, to have charged the jury that 
if they believed the publication to 
have been made in good faith, and 
with a full belief in its truth, these 
circumstances sliouid induce them to 
mitigate the damages, 

3d. The question of malice ought 
to have been submitted upon all the 
evidence, as a question Of fact for the 
decision of the jury. ' 

It is to be observed, that at the trial 
of the cause, the defendants were 
not permitted to inquire into the gene- 
ral habits of the plaintiff for tempe- 
rance, not even upon cross-examina- 
tion. 

The testimony concerning the pre- 
valance of the concurrent reports at 
Albany as to the plaintifTs conduct in 
the senate on the occasion alluded to, 
was also excluded from the considera- 
tion of the jury, as well as the evi- 
dence of the general character of the 
plaintiff for intemperance, unless it 
appeared to be equal in degree with 
the offence charged. They were told 
that this testimony was not to be 
taken into consideration by them ; not 
even in their 4)stimation of damages ; 
and tliis opinion concerning general 
character was reiterated, when the 
jury, puzzled as some were at the 
charge, came into court for new and 
clearer directions. 

The jury were also told, and this 
formed one of tlic principal objections 
to the charge, that they were simply 
to inquire whether the plaintiff was 
intoxicated as described by the de- 
fendants. The intention and motives 
of the defendants in making the 
charge, tlieir belief in its truth, were 
excluded from their consideration. 
Their malice, it was stated, and em- 
phatically stated by the judge, was a 
legal inference; a cpnclusion of law 
from the falsity of the publication; 
and notwithstanding he Was requested 
to direct the jury to inquire into the 
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motives of the defendants, he refused 
so to do, but persisted in saying that 
their intention or malice was a legal 
inference. (Here Mr. Rlunt read the 
charge of the judge, vide Am. Ann. 
Register for 1826-7, p. 247, and then 
proceeded) : 

When this opinion came before the 
supreme court for revision, the court 
did not altogether confirm all the po- 
sitions of the judge at circuit. 

It assumed a new ground, and one 
which enabled it to avoid deciding di- 
rectly upon all the questions submitted 
for its consideration. 

The judge at the circuit charged the 
jury, that inasmuch as the defendants 
had professed to state what they saw, 
no concurrent reports at Albany of the 
plaintiff’s drunkenness were admissi- 
ble in mitigation of damages, as show- 
ing the belief of the defendants in 
their statement. The supreme court, 
perceiving this ground to be untena- 
ble, assumed a different one, and ob- 
served that the notice of justification 
accompanying the plea of not guilty, 
was an admission of malice, and 
therefore no evidence short of prov- 
ing the truth of the charges was ad- 
missible in mitigation of damages, as 
showing the motives of the defend- 
ants. 

This was a new ground, but still it 
as completely excluded the evidence 
offered in mitigation, as that assumed 
by the judge at circuit ; and it will be 
incumbent on us, in reference to that 
point, to overturn both positions ; and 
after reading the reasons advanced by 
the supreme court in support of its 
decision, we shall proceed to inquire 
into their validity, as well as into the 
correctness of those advanced by the 
judge at the trial. (The opinion 
of the supreme court was then read, 
vide page 259, Am. Ann. Register, 
for 1826-7.) 

The first question he continued, that 
we shall submit for the consideration of 
this court, grows out of the rejection of 
proper testimony, whether by the total 
exclusion of it by the judge, or by his 
charjgpng the’ jury to disregard it in 
making up their verdict. In cross ex- 


amining the witnesses produced on 
the part of the plaintiff, they were 
asked what were the general habits of 
the plaintiff as to tenijierance. This 
course of cross cxainiiiatioii being ob- 
jected to, was prohibited by the judge. 

What was the effect of this deci- 
sion under the circumstances in which 
the cause was then placed] The 
jury was inquiring into the condition 
of the ])laintiff at a particular time. 
Several respectable witnesses on the 
part of the defendants said that he 
was intoxicated. Others produced by 
tlie plaintiff, said that in their opinion 
he was sober. The testimony was con- 
fiictifig, and it was the province of the 
Jury to decide upon it. If then it had ap* 
peared, that it was the general and even 
invariable habit of the plaintiff to com- 
iii4|>ce the day with strong and frequent 
potations, repeated as the day advanced, 
until the afternoon (the time concern- 
ing which the inquiry was made) would 
always find him completely under their 
influence, and in a state either of riot- 
ous or beastly drunkenness ; — suppose 
that th(' ])roof to be produced would 
have established this as his invariable 
habit, (and we have a right to assume 
this as a fact,) what then was the 
effect of excluding it] It deprived 
the defendants of strong corroborative 
evidence, which would have fortified 
and strengthened the statements of 
their witnesses. If his habit was to 
get drunk every day, their opinion that 
he was intoxicated on the afternoon 
alluded to, was more likely to be cor- 
rect than the opposite opinion ; and 
the proof would have furnished the 
jury with a powerful reason to adopt 
their statement. Again, the motives 
of the defendants in making the pub- 
lication wore to be inquired into. 
Were they actuated by malice, or not 1 
lliis was one of the questions the 
jury was compelled to pass upon ; first, 
(as we shall contend,) in reference to 
the justification of the defendants ; and 
secondly, in estimating the amount of 
damages. 

Was this proof thus excluded cal- 
culated to throw any light upon their 
motives? In ascertaining this, wc 
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must inquire whether they belicvei the 
charge or not, and whether they would 
not be more iikely to believe that he 
was intoxicated at the time alluded to, 
provided he was in the habit of daiJy 
intoxication. 

There wore obviously some pecu- 
liarities in his appearance, from which 
some of the spectators drew one con- 
clusion and others drew an opposite 
conclusion. The defendants’ witnesses 
inferred that he was drunk, and his 
own witnesses thought that he was 
sober. The jury, in- inquiring into 
the motives of the defendants were 
not only to ascertain which of these 
conclusions was correct ; but also 
whether a man might not have fairly 
inferred that the plaintilf was intoxi- 
cated, and whethejr the defendants 
had not formed that opinion in good 
faith. 

In both points of view therefore, 
the testimony was admissible, first, to 
fortify the conclusion drawn as to his in- 
toxicated condition, and secondly to ex- 
culpate the defendants from all malice 
in making the charge. In the latter 
point of view the judge erred in charg- 
ing the jury, that the concurrent re- 
port at Albany was not admissible in 
mitigation of damages. 

If it was generally believed, that 
the plaintiff was in the condition in 
which he was described to be, it de- 
monstrates that there was good reason 
to believe what the defendants pub- 
lished concerning him, and that the 
defendants believing it were not 
actuated by malice in making the 
publication. That the defendants 
made the statement in good faitJi is a 
complete answer to all imputation of 
malicious falsehood ; and while malice 
forms a good ground for aggravating 
damages, the absence of malice af- 
fords an equally good reason for miti- 
gating them. 

These principles are so clear, that it 
is not a little remarkable that the judge 
should have^ ventured to charge m 
opposition to* them, and the extraordi- 
nary reason he advanced for his ex- 
traordinary position deserves a par- 
ticular examination. 


The defendants stated that ‘‘they 
saw what they asserted,” and there- 
fore, said the judge, no concurrent re- 
port could Jiave produced their belief 
in the charge. The honourable judge 
here fell into the common error of form- 
ing a general rule from particular in- 
stances, not altogether similar to the 
case under consideration. 

If the charge liad been made con- 
cerning a fact, about which an eye ob- 
server could have made no mistake, 
then the defendants’ mode of stating it 
might have been evidence of malice. 
As if the defendants had stated, that 
they saw the plaintiff sentenced to an 
infamous punishment, for a criminal 
ofieiice. Here there could have been 
no mistake, and in stating that they 
saw what they stated, they evince 
malice by asserting what they must 
have known to be false. Bui when 
the charge is simply an inference from 
appearances, and men might honestly 
draw different conclusions from the 
same appearances, the fact that many 
drew the same inference, as to the 
plamtifi^’s condition, affords strongproof 
of the sincerity of their belief, and of 
their good faith in making the state- 
ment complained of. It is one thing 
to be mistaken, and it is another to 
make an intentional misstatement, and 
although the injury to the plaintiff may 
be the same*; the motive of the de- 
fendant, which in truth is the sole 
foundation of what are called vindictive 
damages, is entirely different in tke 
latter case, and ought materially to 
mitigate the damages. 

In the case of Wolcott vs. Hall, 6 
Mass. 514, which was relied on in the 
supreme court, to sustain the doctrine 
of the circuit judge, the reports offered 
in evidence were not contemporaneous, 
and were rejected by the court, on the 
ground that the reports might have 
been set on foot by the very slander in 
question. They were consequently 
properly rejected. This case is differ- 
ent, inasmuch as the reports were con- 
temporaneous with the conduct alluded 
to, and the publication was subsequent- 
ly made in a New York journal. The 
true rule is laid down in Lcceistcr vs^ 
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Walter, 2d Campbell 251, and con- repu^ant to reason and common gense, 
firmed by this court, in the ease of that the simple statement of it, is a 
Paddocks us. Salisbury, 2d Cowen Sid. stronprer proof of its absurdity, than 
There, a general suspicion that jdaintilf any ar^uniont and illustration that I 
was guilty of the oflence charged, was can ofter. 

admitted in mitigation of damages, and I now pass to tlio ground assumed 


the doctrine is reasonable, as such a 
suspicion or belief prepares tlie mind 
to adopt the opinion on which the 
charge is founded. 

But the judge also snhl at the cir- 
cuit, that the concurrent report was 
not admissible, unless it appeared that 
defendants said nothing more than was 
reported at Albany. This was also an 
erroneous view of the principle. Tlie 
principle is, that all mitigating circum- 
stances, are admissible in mitigation. 
The proposition is so clear, and even 
identical, that an apology would be 
necessary for stating it, had it not been 
contradicted by such high authority. 
An exaggeration of a report is not so 
great an offence as a fabricated false- 
hood. The report showed that others 
entertained a belief, that the plaintiff 
was intoxicated at the time referred to, 
and the different opinions of men, as 
to the degree ofexcitement under which 
he laboured, could not so entirely alter 
the applicability of the rule, as to ex- 
clude the report from the consideration 
of the jury, in estimating the damages. 

The judge was misled, by not pre- 
serving the distinction between a case, 
where the offence charged is different 
in character from that about which the 
report prevails, and where it only 
differs in degree, and not in kind. 
Here the offence was of the same cha- 
racter, and because the exact degree 
of intoxication was not specified in the 
report, it is most extraordinary, tliat 
the jury should not have been allowed 
to consider the concurrent opinions of 
other persons, as to the condition of 
the plaintiff, even as a circumstance in 
mitigation ; — that a general belief, 
which, if proved before the jury, from 
the mouths ofihe multitude who wore 
present, would have completely ex- 
culpated the defendants, shall not be 
regarded, even as a mitigating circum- 
stance. This is the doctrine* of the 
judge, and it is, in itself, a doctrine so 


by tin* supreme courl, to justify the 
exclusion of the testimony ofiered in 
mitigation of damages, ft was per- 
ceived lliat the reasons offered by the 
judge, at the circuit, were imsoiind, and 
that this exclusion could not be main- 
tained on tiiat ground. A new posi- 
tion was consequently taken, and tech- 
nical doctrines were interposed, which 
as effectually excluded the defendants 
from their legitimate defence. In pre- 
paring this cause for trial, the defend- 
ants believing that they could substan- 
tiate the charges in the publication 
complained of, had given notice of their 
justification with their plea. They had 
also given notice that they would prove, 
“that the conduct and appearance of 
the pJaiiitifi', at the time alluded to, 
were such as to induce the belief, that 
ho was intoxicated, and to justify the 
obnoxious jiubiicaliou.” 

This notice was given in good faith, 
and in a full and honest belief of their 
ability to prove the charge. I would 
have a right, if it were necessary, even 
without jiroof, to assume this to be so. 
But it is not necessary. The good 
faith of the defendants is fully establish- 
ed by the statements of the respecta- 
ble witnesses produced by them at the 
trial, who completely substantiated the 
truth of the belief, as far as human tes- 
timony could prove it. It is true, that 
this evidence did not produce convic- 
tion in the minds of a Delaware jury, 
but it at least established one fact, that 
the defendants sincerely believed the 
truth of their stateincnts. The judge 
himself, said in his'charge, that, “ there 
was no doubt of the entire credibility 
of every witness, upon either side.” 
And this after the defendants^ witnesses 
swore to every particular fact asserted* 
ill the libel. 

Upon a review of the whole testi- 
mony, it is impossible to doubt, that the 
defendants iruide the publication with 
proper motives and in good faith, and 
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that, believing it to be true, they gave 
the notice annexed to their plea. 

In this state of facts, tlic supreme 
court refuses the application for a 
new trial, on account of the rejection 
df all this testimony, developing the real 
motives of the defendants, because (as 
it is gravely asserted in the opinion of 
the court,) the defendants admitted ma- 
lice by undertaking to justify. 

“ By the notice annexed to the plea, 
the malice is confessed upon the re- 
cord.’’ ‘‘Such,” say the court, after 
reiterating this doctrine, in various parts 
of its opinion, “are the conclusions 
to be drawn from adjudged cases and 
approved principles.” 

Supposing, for the sake of argument, 
this doctrine to be correct, in what 
situation does it place defendants in 
actions of libel 1 If they intend to justi- 
fy, they must cither plead or give 
notice of justification. Unless they do 
that, they arc not permitted to oiler 
any testimony ostablishing the truth 
of the libel. These are ajqiroved prin- 
cipleSf and they are conf(»rmablc to 
equity and common sense. If tlie 
defendant means to establish the truth 
of the charge, before a juiy, it is reason- 
able that he should give the plaintiff 
notice of his intention. 

But does it necessarily follow, that 
because defendants sometimes believe 
the charges they make to be true, they 
always make them maliciously ] '^J'his 
publication was made concerning a 
public officer, then a candidate before 
the people fur re-election. The state- 
ments made therein were coiictirning 
his public conduct. The subject mat- 
ter was deeply interesting to the pub- 
lic. Now, I ask, if every accusation 
against a public officer necessarily pro- 
ceeds from malicious motives] This 
is the effect of the doctrine. Whe- 
ther true or false, the accusation is 
malicious. It proceeds from a malig- 
nant motive, because the justification 
must be preceded by a notice, and a 
notice according to the court “is an 
admission of malice iqion the record.” 

If the defendants in this case be- 
lieved the statements they made, tliey 
iverc bound to molic the publication in 


question. They were bound, as good 
citizens and electors, to communicate 
these facts to their fellow-citizens. 
If the plaintiff were intoxicated, or 
if they believed him to have been so, 
as citizens of a free country, as editors 
of a public journal, they ought to have 
communicated the fact. They did be- 
lieve it. Their witnesses believed it. 
They therefore were not actuated by 
malice in publishing their statement, 
but by a motive having reference to the 
public welfare. At all events, their 
motives were the proper subjects of 
inquiry before the jury, and not mat- 
ter of record. If their belief in the 
truth of their statement continued un- 
changed, they were compelled to give 
a notice of justification in order to de- 
fend themselves. They do not say by 
that notice, that they made the charge 
maliciously, but that they continue to 
believe it true, and mean to produce 
their evidence before the jury at the 
trial. Grant tliat they labour under a 
delusion ! Is selftdoception malice 1 
Is good faith and sincere belief ma- 
lignity] Or dul any defendant ever 
dream that by giving such a notice in 
good faith, ho gave a written admis- 
sion of his malice, which he had al- 
ready, ill his previous plea, expressly 
denied ] 

If this doctrine be true, it must be 
true 111 all cases where this admission 
of malice is lobe found ujion the record. 

To what conclusions would this 
lead us] Sup]iosc the plaintiff, on 
the occasion alluded to, had feigned 
drunkenness — ^that, actuated by a lioly 
zeal for ins party, like the elder Bra- 
tus, he had concealed his sanity and 
sobriety under tlic guise of a brutish 
behaviour and sottish demeanour. The 
defendants, not peiietniting his patri- 
otic motives, believe him to be what- 
he Bccins, and they say the man is 
drunk. They also give notice when 
prosecuted, that they will prove the 
trutli of their statement. At the trial 
the truth appears. Tho plaintiff* 
proves that on tliat particular day, so 
far from yielding to his ordinary habits 
of intemperance, he had wholly ab- 
stained from drink, tliat he might act 
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more to the life the part of a drunken 
patriot. Are the defendants to be pu- 
nished because they have been thus 
entrapped] and is their notice to be 
considered, as the court call it, an 
admission of malice on the record? 
Again, suppose the defendants to be in- 
formed of the peculation of a public 
officer, by credible persons, whose 
statements are fortified by documen- 
tary evidence. Upon this authority a 
statement is made, which is followed 
by a prosecution. A notice of justifi- 
cation of course is given. At the 
trial the men, upon whose authority 
the statement was made, do not ap- 
pear: the documents are produced, 
and they are shown to be fabrications. 
The incorrectness of the charge is 
manifest — ^the character of a public 
servant has been injured, and his 
counsel call for high and vindictive 
damages for this malicious libel. The 
defendants now show that they were 
deceived ; nay more, that this decep- 
tion was set on foot by the plaintiff 
himself, who employed the informers, 
and fabricated the documents. 

I ask if, in this case, tlie defendants* 
mistake is to be visited with vindictive 
damages ? and yet, such is the legiti- 
mate consequence of this doctrine of 
malice admitted upon the record.” 
Can a court in this enlightened age 
assent to doctrines so repugnant to 
every principle of justice 1 Even the 
cases cited by the court to sustain this 
extraordinary proposition, are not si- 
milar to the one before the court. In 
the case of Wolcott vs. Hall, G Mass. 
514, nothing was pleaded but a justi- 
fication. The general issue, denying 
the averments m the declaration, (of 
which the malicious publication is a 
principal one,) was not pleaded. No- 
thing but the truth of the charge was 
pleaded ; and under the rule that no- 
thing comes in issue, but what is put 
in issue by the pleadings, the jury 
were confified to that simple inquiry. 
The case of Matson vs. Buck, 5 
Cowen, 499, is placed upon the case 
of Wolcott ns. Hall. Here the gene- 
ral issue was pleaded with a notice, 
and in such cases all evidence in miti- 


gation is admissible. Such was the 
law as declared by the supreme court 
of Massachusetts, (the same court, 
whose decision in Wolcott and Hall 
met with such approbation from the 
supreme court of this state,) in thfe 
cause of Lamed vs. Buffington, 3 Mass. 
546. In that case, the general issue 
was pleaded with a plea of justifica- 
tion, and the court there admitted evi- 
dence in mitigation, and said that 
where, through the fault of the plain- 
tiff, defendant had good cause to be- 
lieve the charge, it was a ground of 
mitigation. He may also prove that 
he made the publication with honest 
intentions. 

The same rule was laid down in the 
cases of Leceistcr vs. Walker, 2 
Camp. 251, Moor, 1 Maule and Sel- 
wyn, 811, and was recognised by the 
supreme court of New York in Pad- 
dock vs. Salisbury, 2 Cowen, 811. 

The courts of our sister states have 
adopted the same rule. The supreme 
court of Connecticut, in Bailey vs. 
Hyde, 3 Conn. R. 463 ; that of 
Massachusetts in Remington vs. Cong- 
don, 2 Pickering 311 ; of New Jer- 
sey, in Cook vs. Barkely, 1 Penning- 
ton 169, and that of Kentucky, in 
Calloway vs. Middleton, 2 Marshall 
372. In all these cases, forming one 
unvaried line of authorities, the true 
rule of the common law, and I must 
say of common sense, is to be found, 
ill clear and distinct language. That 
rule is, that where a ])lea of general 
issue is put in, either with or without 
a plea of justification, any evidence in 
mitigation of damages is admissible : 
where the plea of justification is put 
in alone, that evidence is not admissi- 
ble. And yet the supreme court re- 
fuse to ^ant, a new trial, because 
“the malice is admitted on the re- 
cord,” and therefore this evidence in 
mitigation is inadmissible. Nay more, 
in all these cases, the question of the 
admissibility of the evidence in miti- 
gation arose under a plea of justifica- 
tion. Here it was a notice, and that 
of a qualified character. Now, in the 
case of Vaughan vs. Havens, 8 John. 
R. 110, the supreme court of this 
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state expressly decided that “ the no- 
tice forms no part of the record, (1 
cite the words of the court,) and can- 
not therefore be considered as a spe- 
cial plea/^ “ The noti(‘e is intended 
for the ease and henetit of the defend- 
ant. He may or he may not rely upon 
it. It has been uniformly held that it 
is not an admission of the matters 
chari^ed in the declaration. ' The 
pJaintilf is hound, nolwitlistandiiitf the 
notice, to prove the facts alleg*ed in 
the declaration.” The notice hero 
spoken of, likij the oile in this cause, 
was a notice of justification in an ac- 
tion of slandn' ; and yet, uotwilh- 
standiri^ the stronjr and eui{dintic lan- 
jyuage of the court in that case, the 
same court now liolds that a notice is 
n part of the record, and an ndunssioii 
of malice — one of the malenyl aver- 
rnerifs ni the declaration. 

i forbear all furtlicr comment upon 
the decision on tins point in the 
cause*. 

It formed another object itui on tbe 
part of the (b'fendants to the judi»;e’s 
char^n* to tlie jmy, that tin* jury was 
told tliat the evidene** of tlm plaiu- 
titf’s <*baracter for jnlemp(‘rance was 
not admissible ni init libation of da- 
mages unless of the same (piality and 
degree* charged in the libel,” and this 
was reiternt(‘d to them in the* morning 
when they eaine into court for further 
and more explicit din'ctious. 

The cliaracter of the plaintifT for 
temperance ' had been attacked — ^for 
the injury sustaim*(l or likely to be 
sustained from that attack he had 
brought his action. His character, 
therefore for temperance became the 
subject of consideration in estimating 
the damages, unless it is contended, 
that a man of infamous character is 
entitled to the same damages for any 
imputation upon his name as a person 
of unimpeachable reputation. 

What the judge at the circuit meant 
by ** general cliaracter of the same 
fpiality and ^egree” is explained in 
the next sentence of his charge. 
For instance, he says the defend- 
ants cannot be p€*rmitted to say that 
the plaintifi’ was drunk and an object 


of loathing and disgust at a specific 
time, and then to diminish the damages 
by proving him to be generally reputed 
to he addicted to the free use of spi- 
rituous lupiors and often exhilara- 
ted b}" them.” I'lie doctrine of the 
judge therefore is, that if a man be 
charged with being dead drunk ; a ge- 
neral habit of staggering drunkenness 
shall nf)t be deemed a reason for miti- 
gating the damages. In all the dif- 
ferent degrees of mtemporance, — that 
of booziness — half seas over — stag- 
gering drunk — beastly drunk, and — 
dead drunk : — In speaking of a person 
iiitliat situation, you must be careful 
to graduate your expressions precisely 
to ins general habit . A slight exaggera- 
tion of the (b'gree w ill expose you to 
as fearful a n‘talialiou as if, like Shy- 
lock Hi exacting the penalty of your 
bond, you had cut (h'cper than your 
pound of fl(‘sli. Is tills reconcileable 
eilh(*r with huv or reason ! For what 
an* llie jury called upon to give da- 
ning(‘s ? For the injury done to the 
plauititr\sclHiiMcter for temperance and 
sobriety. If this be bad, no matter in 
what degree, jt is a subject of consi- 
deration with the jury m estimating 
tbe damages; not only because the 
chaiact(*r ul‘ the planititr was injured 
by his owm misconduct, but because 
if tin* plaintiir w’as at all addicted 
to tbe use of ardent, spirits in excess, 
the defendants would naturally ascribe 
Ins extraordinary ajiia'arance and be- 
haviour at the time alluded to, to in- 
tcmporance. Their motives, therefore, 
w^oidd be shown to he free from ma- 
lice, wliicli, wdicre it docs exist, is uni- 
versally admitted to be a good ground 
for aggravated damages. 

Il is not a little remarkable, and it 
adds to the ibrcc of this exception, that 
notwithstanding this direction of the 
judge to the jury, he had previously 
prevented the defendants from asking 
a witness (E. J. Roberts) on cross-ex- 
amination How otlen he had seen 
the plaintjfTintoxicated, and to w^hat dej 
gree.” Thus preventing the defendant 
on one hand from inquiringinlo the de- 
gree of intemperance in which the 
plaintiff habitually indulged, and then on 
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the other hand charging the jury, that 
unless his general character for intem- 
perance was of the same degree with 
that charged in the libel, it vvas not ad- 
missible in mitigation of damages. 
The striking injustice done to the de- 
fendants by these decisions was so ma- 
nifest that the supreme court did not 
attempt to sustain the judge’s cliarge 
at the circuit, but assumed a technical 
ground for the exclusion of this tes- 
timony. Whether this new ground be 
more tenable, we shall now (‘xamino. 
The supreme court in its decision ad- 
mits, that the character of the plaintilf 
is a proper subject of inquiry, but 
denies tJiat any cixami nation ought 
to take place into his character for 
temperance. Inquiry, says the court, 
may be made into Ins general moral 
character, but not into his character 
for any particular quality. This ex- 
traordinary proposition, advanced [ 
venture to say for the first time in a 
court of justice, is not only contrary 
to the ordinary practices, but also to 
the plainest principles. The very in- 
quiry of the jury is concerning the 
character of the plaintiff for tempe- 
rance and for nothing else. 1st, be- 
cause his character in that particular 
had been attacked, and it was the duty 
of the jury to ascertain how much it 
had been injured, 

2dly, because the evidence would 
tend to rebut the presumption of 
malice. 

The court however, carried away by 
some idea concerning general charac- 
ter which I must confess I cannot 
comprehend, determined that all in- 
quiry into his character for temperance 
was inadmissible — as if in an action 
by a female for a libel stigmatizing her 
as a prostitute, the defendant should 
be prohibited from any inquiry into her 
character for chastity, but confined to 
an investigation of her general charac- 
ter excluding that particular. Such 
are the reasons, which induce the de- 
fendants to ask a new trial on that 
branch of the case touching the mea- 
fiure of damages, and it is but seldom 
that a case presenting a greater viola- 
tion of principle has been brought be- 


fore this court for supervision. The 
defendants complain, that great injus- 
tice has been done them in the charge 
to the jury, and that several novel and 
extraordinary principles have been ad- 
vanced in this cause, and all militating 
against their defence. On that ac- 
count we ask a new trial, but not on 
that account alone. These reasons 
all refer to an injury affecting the de- 
fendants personally, but tluire were 
other principles advanced at this trial 
touching the freedom of political dis- 
cussion, comjiared with w hich the doc- 
tiincs I have already commented up- 
on, sink into insignilicancc. These 
principles strike directly at the free- 
dom of the prt‘ss, and practically place 
it at the hiercy of the judges, and I 
know ] speak the sentiments of my 
clients when I say, that more on ac- 
count of what they deem a violence 
perpetrated ujkui the cause of freedom 
and upon our liberal institutions, than 
because of tlic jnjubtice done to them- 
selves (though that is not trivial) they 
have di'emed it tlaur duty to resist this 
judgment to the last, and not to submit 
to it, until it is declared to be the law 
of the laud by the court of final resort. 
At the trial of this cause, the jury 
were told that the qiirvstion of malice 
was a h'gal inference, and it forms the 
3(1 jioiiit in the case presented to this 
court, that the (piestion of malice was 
not Biibniitlod upon all the evidence as 
a question of fact for the decision of 
the jury. 

To prevent any misapprehension, as 
to the principles fur wdiicli we con- 
tend, J shall submit them to the court 
in the shape of distinct propositions. 

1st. Where the subject matter of the 
publication is such that no good motive 
can bo assigned, malice is necessarily 
inferred. 

2d . Where public motives are assign- 
able for the publication, malice then 
becomes a doubtful question, and whe- 
ther it is to be inferred or not, is a 
question of fact for the decision of the 
jury. 

3d. When a publication is made con- 
cerning the official conduct of a public 
officer, good motives, and probable 
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cause for believing it to be tnie, furnish 
a good defence to an action for libel. 

The last of these propositions may 
be deemed somewhat novel, and I am 
free to admit that it has not been dm- 
tiiictjy sanefjoncd by the courts, either 
of England or in this state, but it 
sliould bo also recolh'cted that this 
qiKvstion has never before been dis- 
tinctly raised in our courts, and 1 intend 
to show tluit, on the law of political 
libel, the courts of England do not fur- 
nish a safe rule for the tribunals of 
the United States. 

It is true that, by a provision of the 
const-tution ol’tlie state of New Vork, 
the common law of Hiigland is adopted 
as the law of the state. But this adop- 
tion was never intended to extend to 
all the crudities and absurdities grow- 
ing out of the feudal system, and en- 
tirely inconsistent with the institutions 
of this country. It was, indeed, an 
adoption of its jirinciides as a body of 
juris}>rudenee, but when any of these 
principles are found to be inconsistent 
with our own institutions, they arc 
either expressly or siloiitlj abrogated. 
Tin? eourts do not acknowledge the 
principle, that the executive can do no 
wrong, or that the legislature is omnipo- 
tent, and yet liiesti are principles of the 
common law. They are, however, 
repugnant to the spirit of our institu- 
tions, and tlie courts therefore reject 
them. 

This qualifying principle must be 
carried with' us in the examination of 
any doctrine of the British courts, not 
sanction(?d by oiir own courts, and re- 
lative to the political concerns of so- 
ciety. Tt must especially be applied in 
all discussions of tlu* law of hl»el. A 
law which, protecting ns it does pri- 
vate character, also limits and defines 
the freedom of the press, the groat in- 
stniment of reform in tlie science of 
government. 

What then, I may ask, is the com- 
mon law of libel 1 It is a legal princi- 
ple aiming at tlie protection of cha- 
racter againstginali cions attacks. The 
principle, however, does not go to the 
extent of declaring, that all publica- 
tions concerning private character are 


libellous ; nor even that all false pub- 
lications concerning private character 
are libellous. 

There are things more highly valued , 
by the law, than even the exemption of 
individuals from untrue aspertions of 
their good name. 

8ome of the dearest interests of so- 
ciety de]>cn(l upon free discussion ; and 
the law, wisely looking to the higher 
interest, does not concede to individu- 
als any reparation for injuries to their 
characters, sustained in these discus- 
sions. 1 n general individuals are liable 
for written publications, affecting pri- 
vate character, provided they be un- 
true : but where the public has an in- 
tcr(‘st in the discussion of the subject 
matter of the publications, they are 
then liable only for what is malicious 
as well as false. The malicious intent 
then becomes an averment, which 
the plaintiff must prove. It is always 
a necessary and material averment ; but 
in general, tlie jury are at liberty to 
infer it from the falsehood of the pub- 
lication. In this class of publications, 
however, the proof of intent devolves 
upon the plaintiff, and is one of the 
preliminary objects of inquiry, on the 
part of the jury. When that is estab- 
lished, or when grounds for them to 
adopt such an inference have been laid, 

It then becomes necessary for the de- 
fendants to prove the truth of the pub- 
lication. Malice is never, as the judge 
asserted at the trial, an inference of 
law, but always a question of fact, and 
a material averment. In 1 Chitty’s 
Plead. 22G, it is said that where the law 
intends or infers a fact, no averment 
is ncccssar}^ The same doctrine is 
laid down by Lord Coke, Inst. 786. If 
therefore malice were a legal infer- 
ence, no avormeut would be necessary. 
It may, indeed, be an inevitable infer- 
ence from tlio circumstances, but it 
may also be a doubtful question, and 
the defendants were entitled to have 
the decision of the jury upon that point. 
Where no good motives can be assign- 
ed for the publication, the duty of the 
jury is plain. They then only inquire 
whether it he true or false, because if 
false, it is malicious. But where public 



12 


ANMKXL UEiilSTKR, 1827-8-1)- 


motives can be easily assigned for the 
publication, llie law then re(|uires the 
jury to inquire not only coiireniiiio its 
truth, but also into tlie motive of the 
defendants in making the publicatjon. 
If it be false, the defendant is not neces- 
sarily to be condenmed. lie may have 
been mistaken, and the law wdl not con- 
demn him when giving ir formation, m 
a matter, about which the public is in- 
terested in obtaining information for 
an error in judgment. It concedes 
this much to human fallibility, and only 
condemns for what is wilfully or ma- 
liciously false. The intent then be- 
comes the criterion of gn ilt or inno- 
cence, and whether the Idiol be true or 
false, if published without malice, and 
in good faith, the defendant is jnsl iHed. 

We contend that this is invariably 
the rule, where the public is interested 
in the subject matter of the communi- 
cation. By reference to ndjndicat(‘d 
cases, both in this country and m Ihig- 
land, the court will find tiiis proposi- 
tion to be fully establisliCHl. In the 
case of Weallicrstono vs. TIawkins, 
1 Term R. 110, which was an action 
brought by a servant against the master 
for giving him a bad character ; th(‘ 
court decided that in order to sustain 
that action, it was necessary not only 
that the statement made by tlie master, 
should be untrue, but that the plaintiff 
should prove it to have been made with 
a malicious intent. 

So too in discussing the (diaracter 
of a person applying for admission into 
a volunteer corps, a conimiinicatioii to 
the committee of election, must be 
shown to have been made from a ma- 
licious motive. Its falsity is not suf- 
ficient. Barband vs. Hookham, 5 Esp. 
R. 109. 

The same doctrine is laid dowm in 
the case of Hare vs. Mellcr, 8 Leon. 
138, where statement was made in a 
complaint to the queen : in Lake vs. 
King, 1 Saund. 131, where it w^ns 
made in a’ petition to the house of com- 
mons : in Ashley vs. Youngc, 2 Burr. 
810, in a course of judicial proceedings : 
in Hodgson vs. Scarlett, 1 Barn. & 
Aid. 239, where it was made by a 
counsel in the discharge of his duty : 


and in Benton vs. Worley, 4 Bibb. 
3S, in an application to justice for a 
warrant. 

'J'he courts of the United States 
have repeatedly recognised this prin- 
ciple. In Jarvis vs. IJatteway, 3 John 
JL 180, tlie supreme court of this 
state held, that a statement made in 
proceedings m a course of church dis- 
cijdiiie Wds not libellous, except ma- 
licious as well as false. Tiie same 
doctrine was held in Thorn vs. Blan- 
cliard, ^ John. 508, respecting a peti- 
tion to council of appointment, to re- 
nio\e plamlitffrom his office: and by 
the supreme court of Penn, in Gray 
i;.s. Pentland,! Serg. & Rawle 420, 
rcs*|)ecting an affulavit sent to go- 
vernor as to the official misconduct of 
j)la lilt iff*, wdio held his appointment 
from the governor, and in Fainuan vs. 
Ives, 7 8erg. & Lowlier 221, where the 
libel was in a petition to the secretary 
of war, accusing a subordinate officer 
of not pa ying Ins debts. The princi- 
ple indeed is recognised in its broadest 
extent, that in an application for relief 
to the projK'r authority, the charge is 
not libellous unless it is both malicious 
and false, and malice must be proved 
by the plaintiff". In addition to the 
cases above cited, the court will find 
the same doctrine sanctioned in 12 
Coke 1(4, Cro. Khz. 2;10, Andr. 229, 
3 Camp. 2t)(), 1 Binney 178, 2 Pick- 
ering 3M, 3 Taunt. 45(5, 1 Sir Wm, 
Black 380, 4 Ksp. R. 191. 

In all llicse cases, forming an unin- 
terrupted current of authorities, it was 
held that whore the public is inter- 
ested m the subject matter of the com- 
munication, tJie inquiry is not merely 
wdiether the publication be true, but, 
if false, whether it were published 
from malieiouB motives. The plaintiff 
was held bound to prove the malicious 
intent. The jury were directed to 
inquire whether the defendant intend- 
ed to serve the public, or merely to 
injure the plnintilf; whether the mot 
tive was public or malicious; and if 
they found that it was published with 
a belief in its truth : the inference of 
malice being rebutted, they were di- 
rected to acquit the defendant. 
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In criminal prosecutions for poli- 
Ircal libels, it iias indeed been held 
by tlie English courts that malice was 
a legal inference ; and it is from that 
source that the honourabU' judgt^ who 
tried this cause derived the doctrine 
then advanced by him. Ihit this prin- 
ciple has not lK‘en asserted even in 
England in civil suits; and if it had 
been, J am prepared to show tliat the 
law of England on the siiiiject of poli- 
tical lilxds IS not and never ought to 
be the law of this country. 

In -civil actions of this class, the mo- 
tive has luien even there held to ho an 
essential inquiry for the jury, and not, 
as the judge here called it, a legal m- 
ference. The jury are directed to de- 
cide upon the* (jiiestioii of mall(^e, and 
not, as they wi're liero rejieatedly told, 
to consider il as a question of law. In 
this case tlie question of malice was in 
effect excluded from the consideration 
of the ]ury; and if they miglit have 
inferred that the ])ublicatjon could 
have been made without malice, the 
charge was incorrect. 

Il IS unnecessary for its to show, that 
such an niferencG might liavc been 
drawn. Happily the charge of the 
judge furnishes us with satisfactory 
evidence of the sincerity and good 
faith of the defendants in making this 
publication, where* he tells the jury 
that entire credit is to he given to the 
statements of all the witnesses; al- 
though those of the (hdendants could 
not be believed witliout admitting 
their justification to be completely 
made out. 

It in scarcely necessary to go into 
detail, to prove this case to belong to 
that class, where the jiuhlie is interest- 
ed in the subject matter of the pub- 
lication. It was concerning the con- 
duct of a public officer while discharg- 
ing his official duties, and it accused 
him of what ought to have deprived 
him of the support of the people. His 
•conduct, suiiposing this cliarge to 
have been \ruc, degraded his office, 
and was offensive to decency. It was 
a public duty therefore to communi- 
cate it to his" constituents throughout 
the state. The motive might have 


been a public one aa well as malicious, 
and the defendants were debarred from 
their legal rights in having that ques- 
tion withdrawn from the jury. 

Tlie doctrine, that malice is an 
inference of law is drawn from the 
English criminal law concerning li- 
beds ; and although iii the government 
prosecutions for political libels, pre- 
cedents in abundance may be found in 
wbicJi this principle is advanced, I 
shall contend that, tiiat branch of En- 
glish jurisprudence was never adopted 
in this country ; that it is inconsistent 
with the character of our institutions ; 
and that the general principle of the 
common law, that publications con- 
ct'riiing subjects affecting the public 
interest arc not libellous unless ma- 
licious, applies hero to publications 
made with the intention of communi- 
cating in good faith information to the 
public concerning the official conduct 
of a public officer; that in all such 
publications the intent is a material 
question for tlie consideration of the 
jury — a question of fact, and not a 
legal inference. 

The Jaw concerning libels is not to 
be found in the earlier law books. It 
is intimately connected with the ad- 
vance of society, and may be said to 
depend upon the progress of civiliza- 
tion. It originated in the aspirations 
of the people for freedom, and to ob- 
tain a greater share m the government 
than they had formerly enjoyed. When 
these movements became obnoxious 
to the ruling powers, they directed 
their attention to the subject, and sup- 
pressed political discussion without 
ceremony. 

Shortly after the introduction of 
printing into England, we find the 
8tarr chamber established : — As if this 
formidable tribunal, so hostile to free- 
dom, and the abolition of which was 
its first triumph, was especially insti- 
tuted to control the press. How go- 
vernment at first exercised its power 
in repressing political libels we may 
leani from Lord Bacon’s history of 
Henry VII. In speaking of Lord 
Stanley’s execution, this great philo- 
sopher, who with all his sagacity did 
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not fully appreciate the rights of the 
commonalty or the power of the press, 
says, “Hereupon presently came forth 
swarms and volhes of libels, which are 
the gusts ofliberty of speech restrained 
and the females of sedition, containing 
bitter invectives and slanders against 
the king and some the courieiJ ; for 
the contriving and dispersing whereof, 
j^ve mmn persons were caught up and 
executed,** In this summarv manner 
was the offence of libelling the go- 
vernment punished under the Tudors ; 
and ^although under the Stuarts the 
form of a trial was gone through, the 
proceedings were fully as subversive of 
the principles of freedom and justice. 

During the reigns of James and 
Charles, as we are informed by lliiiru', 
(certainly no advocate for the liberal 
side of the question,) any book com- 
menting upon the conduct or ordi- 
nances of the monarch was deemed 
libellous, and its authors brought belbrc 
the Starr chamber for piiiiishmeiit. 
How that tribunal pumsbcHl tliem, and 
what respect was paid by its mendiors 
for civil rights when they came in col- 
lision with the prerogatives of govern- 
ment, we can learn in the civil war 
and in the overthrow of the mo- 
narchical government brought about 
by their iniquitous judgments. 

Even under the commonwealth, a 
government which rather cxeinplilicd 
the triumph of a party, than the preva- 
lence of liberal principles, although this 
court was abolished, the restrictions 
on the press were confined, and a cen- 
sorship was established, which pro- 
duced from Milton liis celebrated and 
most eloquent essay in favour of un- 
licensed printing. An essay from 
which I shall have occasion hereafler 
to quote, as high autliority illustrating 
and enforcing the principles advanced 
in this cause. 

The restoration of the Stuarts 
did not augment the freedom of the 
press, and, and after this event the 
state prosecutions for libels against 
the government begin to appear in the 
reports of the common law courts. 
The first case to which 1 shall refer 
is that of John Twynn, who was exc. 


cuted in 1663, shortly after the resto- 
ration, for publishing “ that when the 
magistrates prevent judgment, the 
people are bound to execute judgment 
without and upon thein.^’ 

In 1680 we find the courts advancing 
the doctrine laid down by the honour- 
able judge at the trial of this cause, 
and as this seems to be the origin of 
this doctrine, (and certainly it is not 
of modern origin,) it will not be amiss 
to refer partuMilarly to tJie case. It 
\vas at the trial of one Henry Carr 
for a lib(‘l ridiculing the Jesuits, before 
chief justiciJ Scroggs, that corrupt and 
unprincipled miniuii of power. This 
instrument of the crown then told tlic 
jury, that they had no power to judge 
of tlie intent, and that (1 road from 
his charge 7 St. Trials 1127.) “ as for 
th('se words, iliicite, maliciose, unlaw- 
ful ; 1 must recite what all the judges 
of* England liave d(‘clared under their 
hands : When by the king’s comniaiid 
we were to give in our opinion what 
was to bo (lone in point of tlie re- 
gulation of 1 ho press : — wc did all 
subscribe that to print or publish any 
newspaper or pamjihlot of news what- 
soever IS illegal ; that it is a manifest 
intent to the breach of the peace, and 
they may be proceeded against by law 
I’or an illegal thing. Suppose now that 
this thing is not scandalous, what 
then 1 If there had been no reflection 
in this book at all ; yet it is iliicite, and 
the author ought to be convicted for it. 
And that is for a public notice to all 
people, and especially printers and 
booksellers, that they ought to print 
no book or pamphlet of news what- 
soever without authority. So as he is 
to be convicted for it as a thing illi- 
cite done, not having authority.’’ “ If 
you find him guilty and say what he is 
guilty of, we will judge whether the 
thing imports malice or no.” 7th St. 
Tr. 1127. 

After this charge, in which the jury 
are repeatedly told, that they have 
no concern with the question of malice, 
tliey retired, nnd in an hour after 
brought in a verdict of guilty. Where- 
upon they received from the lips of 
this imaculate judge, this high com- 
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mendation, <^you have done like hon- 
est men.’’ And his worthy coadju- 
tor, th(? then recorder of London, Sir 
G(3orgo Jelfri(*s, rejdied, they have 
done like honest men.” 

* In this case is to be found the ori- 
girf of the doctrine, whicli the honour- 
able judge who tried this cause laid 
down as a rub? for the jury, and we arc 
Willing that it should have all tlie weiglit 
due to its antiquity, and to its pure 
and venerable orgin. Something, how- 
ever liad now been gained in England 
by the efforts oftlie presbytenans and 
puritan wliigs. Men w(;re no longer 
caught up and executed. The Starr 
chamber was abolished, and libellers 
were brought before the courts of com- 
mon law. The crown, as before, was 
still hostile to the press, and with a view 
of keeping it in a stale of complete 
control, the doctrine that malice was 
a legal interence was invented, as a 
substitute for mere arbitrary will and 
power. .1 iiries were told to ff nd guilty 
upon proof of publishing, and the 
courts would tiien determine whether 
malice was imported. • 

Juries however -would not always 
acquiesce in tins doctnnjo; and in the 
ceh'hraled case o1 the seven bishops, 
they took U])on themselves to deter- 
mine tli(i question of malice, and ac- 
quitted tluj defendants. The conflict 
now between the court and the jury, 
had fairly cominenccid. — The jiulges, 
always striving to reffain the power of 
determining the real question at issue 
in libel prosecutions, i. e. tlie guilty or 
malicious intention of the defendants, 
and the juries generally acquii'scing, 
but occasionally, in matters where the 
public mind was highly excited, ac- 
quitting, in spite of the directions of 
the judges. In this contest, although 
the destined victims of arbitrary power 
would sometimes be protected, it was 
always with an effort ; and in the na- 
tural course of events, they were sa- 
orificed to the power of government. 

Thus in 1692 we find Thompson, 
Paine, and Wrewell convicted and 
punished for publishing, that Sir Ed- 
rnondbury Godfrey had murdered him- 
self; it then being an object with the 


alarmists to make the nation believe 
that he was murdered by the Jesuits. 

So too ill 1608, after the revolution 
by which the English people flattered 
themselves their liberties were secured, 
Win. Aiiderlon was executed for a 
libel. 12 St. Tr. 1240. 

In 1719 Littleton Powys took occa- 
sion, in his charge to the grand juries 
at tlie assizes, to express his opinion, 
and that of his brethren, concerning 
“ the base libels and seditious papers, 
whose number had become intolera- 
ble,” and respecting which he de- 
clared ‘‘that the government would 
not he at the trouble of inquiring after 
the authors, hut would consider keep- 
ers of coffee-liouses responsible for 
what were found there.” 

In 1729, at the trial of John Clarke, 
who was only a pressman, and in 
1781, at the trial of Richard Franklin, 
the publisher of the ('raftsman, the 
same doctrine as to the malicious in- 
tent was reiterated, and the jury were 
told that it was a legal inference, 
which it was the province of the court 
to make, and that they had nothing to 
do witli it. 

At the same time, efforts were made 
to introduce the English law of libel 
into this country. Jri 17«‘I5, John P. 
Zenger, who then published a weekly 
journal in the city of New York, was 
prosecuted by information for a libel 
upon the governnumt of the province. 
Great exertions were made by the go- 
vernment to ])rocure a conviction, and 
two respectable counsel were struck 
from the roll for signing his excep- 
tions. All evidence of the truth of 
his publication was rejected by the 
court ; but the counsel for the defend- 
ant contended, that the jury might find 
a verdict for the defendant from their 
own knowledge of the truth of the 
publications. This they did do, in de- 
fiance of the cliargd of the court, and 
thus ended the first attempt to intro- 
duce the English law concerning po- 
litical Idiels into this country. 

In 1752, another contest took place 
in England, between thc.court and the 
jury, respecting Wm. Owen, who was 
prosecuted for a libel upon the house 
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of commons, and the jury acquitted 
the defendant, although the proof of 
pubJication was clear. 1 8 8t. Tr, 

The court catc'chised tJie jury 
upon their bringing in the verdict, but 
they adhered to it. “Upon which, 
(as the report has it,) the court broke 
up, and there was a prodigious shout 
in the hall.’’ This was the third con- 
test, in which the jury prevailed. The 
first was in the case of Busline]), and 
the second in that of the seven bishops. 

The elements of a greater conflict, 
however, now were gatliering. The 
movements of the ministry in refer- 
ence to this country, then in a state of 
colonial dependence, were only indi- 
cations of the spirit which animated 
the councils of the government, and 
of its hostility to civil freedom. The 
same feeling which urged our ances- 
tors to resistance, animated the wliigs 
of England, and caused violent do- 
mestic parties. Wilkes attacked the 
ministers in the Norlli Briton, .lunius 
overwhelmed them with invective, dt*- 
nunciation, and sarcasm, in the Daily 
Advertiser; and after prostrat ing the 
servants of the crown, he laid his sa- 
crilegious hands ujion the Lord's 
anointed himself. This bold attack 
exposed the publishers and sell(;rs of 
the celebrated letter to the king to 
state prosecutions for libels. 

John Almoii, a bookseller, was first 
brought to trial in Middlesex, where 
the jurors were more under the influ- 
ence of the crown than in T^ondon. 
Defendant did not know of the publi- 
cation, but the doctrine of the judges 
as to intention prevailed, and the de- 
fendant was found guilty. John Mil- 
ler was next tried before a J^mdon 
jury, and the defendant’s counsel con- 
tended that they wore to pass upon the 
intent of the defendant, but Lord 
Mansfield told them that the intent, 
malice, &c., were mere formal words, 
<<mere inferences of law, with which 
thp juiry were not to concern thein- 
selyes.” They were only to decide 
fact of publication, and the 
of. the iiiuendoes.” The 
jurif Jli^fever thought otherwise, and 
acquitleil the defendant, to the great 


joy of the popular party. 20 St. Tr. 
894. 

The same doctrine was advanced in 
the very words J have just used, in the 
trial of Woodfall, tiie printer of the 
letter ; and in tins case the jury gave 
in a verdict of “guilty of printing 
and publishing only.” lb. 899. In 
this last case, a motion was made for 
arrest of judgment by the defendant’s 
counsel, and a motion for judgment by 
the counsel for the crown. The court 
orden‘d a venire de novo, but the 
cause was never again tried, lb. 921. 

These decisions produced great ex- 
citement in England. ’J'lie causes 
were considered, and justly consi- 
dered, as trials of strength between 
the great jiolitical parties of the day ; 
th(‘ one endeavouring to augment the 
])Owers of government ; the other 
striving to restrain them within the 
limits of tlie constitution. 'J^his great 
contest, of which tlie eloinents had 
long helbre been gathering, was now 
at its crisis, ’i'lie government aimed, 
by the stamp net and taxation bills, to 
reduce the North American colonists 
to a state of absolute vassalage, and 
to crush the opposition at home by a 
course of measures, of which the pro- 
secutions for libels, and secretary of 
state’s w’arrants , formed a pa rt . These 
measures were ail features of the 
same policy, and indicated the same 
dcs])oti(: parentage. 

’The liberties of the Anglo Saxon 
race were at stake, and fortunately for 
the cause of civil freedom, its defence 
was intrusted to men of uncompro- 
mising character, of clear minds, and 
undaunted resolution. Though Lords 
Mansfield, Bute, and North, aided by 
the whole power of the British crown, 
threatened to cnisli all who thwarted 
their will ; the friends of English 
liberty w ore cneoiiragod in their resist- 
ance by Camden, ('hatham, and Burke, 
who.se principles were also enforced by 
the American congress. 

The warrants of the secretary of 
state were adjudged illegal in the case 
of Rochford rrds, Sayre. The doc- 
trine of the courts re.specling libels, 
although destined to undergo a more 
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protracted discussion, met witli a Biiiii- 
iar fate. 

The principles advanced from tlie 
bench in the trials of Woodfall and 
the other printers, immediately became 
the subject of parliamentary animad- 
version. 

Chatham commented upon them 
with ^rreat seventy m his speech, rela- 
tive to the Middlesex election, and 
stigmatized them “as contrary to law, 
repu^riMiit to practice, and injurious to 
the dearest rights of the people.” 
Lord Mansfield, who was then jnvs^mt 
in tisp house of lords, was compelled 
by this })ij1»Iic attack,- to enter upon a 
defence of his conduct. A debate ac- 
cordingly occarred in the house of 
lords, in winch Lord Camden, the 
former clianceJlor, took pari. The 
remarks of tins h'arned and upright 
judge art' too jiointed respecting tlie 
doctrine in (juestion, to be sujtpressed. 

I rend them from Dodsley’s Annual 
llt'gister for 1771, p. 27. lie sanl, 
that, “ Jmving passed througli the Ingh- 
est departments of the law, he was jiar- 
licuiarly interested, and even tied 
down by tluly, to urge Ibe making of 
the inquiry into tiic conduct of the 
judges: that if it siiould appear that 
any doctrines had been inculcated, 
contrary to tin* known and established 
principles of Uu'constitution, lie would 
e.xj)ose and point them out, and con- 
vince the authors to their faces of the 
errors they had h(*eii guilty of: that he 
could not, from his profession, but he 
.sensibly concerned for the present dis- 
reputable .state of our law courts, aiul 
sinccndy to wish that some effect ual 
method might bo taken to recover their 
former lustre and dignity ; and that ho 
knew of no method so effectual as the 
proposed inquiry. If the spirit of the 
time.s has fixed any unmerited etignm 
upon the character of the judges, this 
will purify them, and restore them to 
the esteem and confidence of their 
country; but if tiio popular rumour.s 
have unhappily been too w'ell founded, 
,wc owe it to ourselves and to jios- 
lerity, to drive them indignantly from 
the seats i\1iich they dishonour, and 


to punish them in an exemplary man- 
ner for their malversation.” 

A motion was also made at the .same 
time, in the house of commons, pro- 
posing an inquiry into the conduct of 
the judges ,* and one of the specific 
charges brought against them was, 
that they had claimed tlie right to 
judge of the intention, winch doctrine 
was stigmatized a.s illegal and tyran- 
nical. Til is motion was resisted by 
the ministerial party, who prevailed 
on a division, 1S4 against 7(3, for the 
proposed inquiry. 

'i’he eff'oel of these animadversions 
was, to pr</duce a notice on the part 
of JiOrd Mansfield, for a call of the 
house of lords on the following Mon- 
day, on a matter of imjiorlance, which 
l>e had to communicate to them. Ii 
was generally supposed that this call 
was jireparatory to a free and open 
discussion of the offensive doctrines, 
whicli ho intended to bring on m the 
house of lords. But upon the ap- 
jKunted day. Lord Mansfield shrunk 
from tlio discussion, and meredy in- 
formed tlie iiousc tluit he had loft a 
paper with the elcrk, containing the 
unanimous opinion of the court of 
king’s bench in the case of Woodfall, 
for the perusal of any one. 

It was tin'll avsked if the paper was 
to he entered upon tlie journals of the 
house, to which a reply in tJie negative 
was given ; and no motion being made 
by Lord Mansfii'ld, Lord Camden 
stated to tiie house, that he was ready 
to maintain that the doctrine laid down 
as the judgment of the court, was not 
the law of England, and jiressed uj>on 
Lord Mansfield to appoint an early day 
for the discussion. 

This cffiaJlcnge, however, was de- 
clined, and the courts continued in 
tlieory to assort, the old doctrine, but 
not oflen venturing to enforce in prac- 
tice, until Mr. Fox brought forward his 
declaratory act, repudiating the priiici- 
jile as slavish, and inconsistent with 
the spirit of the common law. In all 
the discussions relating to the passage 
of this act in jiarliament, the whig 
leader}^. Fox', Firskinc, and Bearcroff. 
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contended tLat the intention ou^rht to at most merely tolerated, and unless 
be submitted to the jury as a matter of* tlu* ^oveniinent means to foster an in- 
fact. Lord Camden 'said it was always strument, which must ultimatidy over- 
a question of fact. Jiord Loug-hborou^h throw it, it acts wisely in thus limitiiije- 
said that it had alvvaj's bemi his prac- its power. In this country an entirely 
lice to submit the wdiole nialter in opposite princijile prevails. Tlie ^o- 


hbeJ suits to a jury, and Pitt inbinttrcl 
that the Jaw ou^lit to he so. The net 
iinally passed, and the quesnoii was 
decided in favour of the liberty of the 
press. The malice or intention of th<* 
libeller was formally declared to be a 
question of fact, and md an tnrereiice 
of law. 

While this concession to freedom 
w’astims slowly and by de^rrees wriinji 
from the gfovernment at lionie, circum- 
stances had prepared the way on this 
Hide of tlie Atlantic for a more jrc'ucral 
conflict resulting in a complete and 
decisive triumph. The rcsistanct' of 
our ancestors, which at tirst aimed at 
securing to them only tlie privileges 
of Englishmen, event uatt'd in jiro- 
ciiring to them and th<ur posterity 
conqdelo en|oyinent of the rights of 
men. The British colonics were se- 
parated from the mother count ty, and 
united under an independent govern- 
ment, republican and representatn e in 
Its cJiaracter. They adopted in tlic 
main, tlie laws and institutions of tlie 
parent kingdom, but made one great 
and material alteration. This vari- 
ance, which lies at the root of the 
question I am discussing, resulted from 
the difference in the character and 
spirit of the two governments. In 
tilreat Britain it is held to be a maxim, 
that the king can do no wTong. The 
public officers throughout the kingdom 
are his instruments, and in some sort 
represent his authority ; and thougli 
they arc not vested with the same im- 
munity, it is impossible to disregard 
the tenderness manifested by the law 
for public dignities, and their freedom 
from all constitutional responsibility. 
This exemption from political respon- 
sibility is a principle pervading tlie 
whole constitution. The king is in- 
capable of doing wrong. Parliament 
is omnipotent, and the judiciary in 
fact independent of all but the execu- 
tive government. In this state of 
things the pr^ss cannot be free. It is 


\t nnneiil was estnhhshcd hy the peo- 
ple and for the people. If js founded 
on tJ]f‘ great max /in, of rendering all 
public officers accountable to public 
opinion. This principle of accounta- 
bility pervades all onr jioJitical institu- 
tions. The legislature us accountable 
to the people : Tlie executive to the 
leguslatnre, and also to the people : 
The pidiciary to tlie h'gislaturo, and 
indirectly to the jieople. Every officer 
intrusted with power is accountable 
eithc'r (lir(‘c*tly or indirectly. At peri- 
odical cdections held in various parts 
of the ceuritry, this delegated power 
IS laid down, and is either intrusted 
to new servants, or to the old ones, 
wliose siTvices have been satisfactory 

Tins nrrangernenl of our political 
institutions, presupposes inforiTiation 
to be communicated to the jioople 
through the press, concerning their 
public affairs. 

Th<* government is liased upon pub- 
lic intelligence, and the doctrine of 
accountability on the part of elected 
magistrates mainly depends upon a 
free press — upon a press to publish as 
freely of public officers, ns according 
to tlie common law (wliicli here is not 
warped to suit the views of govern- 
ment) it may publish of private' indi- 
viduals wdiat it coni', orns the public to 
kn<»w, and to be held responsible only 
for wliat IS maliciously, as well as un- 
truly published. 

IMiis IS the great result of our revo- 
lution in government — reformation 
in public measures by means of public 
opinion. The means of comiiiuni- 
rating information of course were in- 
tended to be free. This is the real ob- 
jecl of that provision of the constitu- 
tion guarantying the freedom of the 
pr(‘ss- It meant to secure the press 
from the power of the government 
and to enable it to criticise with free- 
dom public measures, ana the conduct 
and qualifications of public officers 
This was the only freedom the press 
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wanted. It, was always free in Engf- 
'and as to publications concerning;’ 
piivatc character, when it conformed 
to the great principles distingnishingf 
between publications slrictly jinvatc 
or persona], and tliose ainiing* to sub- 
serve the public weltiij’p. it was 
shackled only so far as it attempted to 
discuss public measures, and the cim- 
duct and character ot public oifu'ers. 
Jn this country, tin* same ri*e»'doni 
was extended to })oli 1 ical disimssivnis, 
whicfi were no longer to form an ex- 
eejition to the common law of hhel ; 
but were to lie adjudged upon as other 
publications atlectnig reputation and 
iiavnig th(‘ interest of tin* roiniminity 
in vu'w. VIZ. to be jnslitied wh(*re tlie 
int(mtion is justitiable ; to be ( on- 
<lemned whore it is malicious. 15 y 
the change* in the form and cliaractor 
of tlie government, tlie reason which 
made the* law concerning political li- 
bels an exce'ptKui from the comnion 
law of libel IS at ail end; and the maxim 
prevails c(‘SKsat ratio, cessat lex. 

It forms no longer an exception, and 
all authority derived from the common 
law respecting’ political fila’ls, is to be 
rcji'ctcd as not njiplicable m tins 
coimlry . 

^'he honourable judge who presided 
at the Inal of tins cause, not properly 
appreciatnig the distinction, was led 
into a m'stake and udonted the doc- 
trim* advanced in the case of Wood- 
fall, and so miicli (lensured in jiarlia- 
nient. The supr(*ni'* court f(*ll into the 
same mistake in relying upon the case 
of Lewis vs. Few. 5 .lohn. That 
case indeed is not altogether applica- 
ble to the point now under discussion ; 
in as much as the question was brought 
up upon a denuirn’r to the evidence, 
where* the rule is, that whatever iiiighl 
1)0 inlerred by a jury, the court is 
bound to infer in favour of tin* f>lam- 
tiff. Now wo do not contend, that the 
jury may not infer malice from the 
publication itself, but that it is not 
i^ecessarily inferrible, and may be re- 
butted from \I)e other circumstances ; 
and at all events, that it is a question 
which the jury inav decide in tlie 
!ie<rutivp. 


The case of Lewis vs. Few, there- 
fore, is not in point, inasmuch as there 
the court were bound to infer malice, 
because the jury might have inferred 
it ; hut if it were directly m point, 
should contend that so far as it sus- 
faiiis tJiP principle, that malice is not 
a qm‘stion of fact, hut a legal infer- 
ence, It IS to be d]sr(*gardod. 

The authorities of the law for thi.'s 
country, in reference To political libels, 
me not to he found in the decisions of 
English ji»dg(*s, inlluenced a.s they 
hnv(* geiu?rallv been by the hope of 
( ourl favour, or fear of its frowns, 
and of whose falhlnjily and arb trary 
dispo.^it on you have such melancholy 
proofs 111 lluise records of luimaa 
w<*al;ne.ss and crum*, interspersed with 
accounts of snfrenng patriot isin, miti- 
lled Eiiglisli stall* trials. They are to 
he found in tin* exjirossed opinions of 
the eminent im'iu who have cont(*nd(*d 
111 behalf of Englisli freedom against 
tin* arbitrary principles of the crown, 
promulgated by tln*se very judges — in 
the acts of our revolutionary ances- 
tors, and of tlioir siiccoLSsors who esta- 
blished our political institutions — 
and in tlie character and spirit of those 
institutions. These opinions are pro- 
tests against tJie arbitrary doctrines 
of the English courts, and followed up 
as they have been by the acts which 
gave us liberty and an independent go- 
vernment, they form an authority witJi 
winch the technical and narrow pre- 
cedents ot the books arc not to be 
brought ill comparison. 

Milton, in his eloquent speech for 
an unlicensed press, asserts this very 
doctrine for which we are now con- 
tending. Speaking of the power of 
tlie press in reforming abuses in a 
community, lie says, “For this is not 
tile liberty which we can hope, that no 
grievance over should arise in tlKi 
( ouunonwealth ; that, let no man in 
(his world expect;* but wdien com- 
plaints are freely heard, deeply consi- 
dered, and speedily reformed, then is 
the utmost bound of civil liberty at- 
tained, that wise men look for.” And 
a little farther, ‘‘Giv'e lue the liberty 
to know, to utter, and to argue freely 
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«n(l coiuliict of the olBeorfi of aovorii- 
ment, and that they inteiuh'd cxpn*ssly 
to reject ^ho doctrine of the kin^^'s 
bench, as to malice, being a legal in- 
ference. 

The course of legislation sanctioned 
under these constitutions has been in 
conformity with this idea, and strongly 
illustrates the tendency of our oislitii- 
tions, to still furtlier enlarge the free- 
dom of political d.scussion, 'I'he at- 
tempt which was made during tfie ad- 
ministration of John Adams, to bring 
libels aganst the federal authorities 
under th(‘ jurisdiction of the federal 
courts, resulted, as we well know, in 
the overthrow of the doniinaiit party. 
In that contest the legislature of Vir- 
ginia took the lead, and headed by 
Madison and Jefferson, after protesting 
against the constitutionality of the se- 
dition act, d(*clared tliat “Truth, if left 
to hers'df, will prevail. That she is the 
proper and sufficient antagonist to er- 
ror, and has noiliiiiglo fear from the 
conflict, unless disarmed of her natural 
weajjons, free argument and debate 

The legislature ol' PininsyKania at a 
subsequent period, 1^09, passed an act 
aboJisiiiiigall criminal prosecutions for 
publications concerning the govern- 
ment, or investigating the conduct of 
public officers, and leaving individuals 
who had been injured by such publica- 
tions, to their civil remedies. 

So too iii New York, when in Cros- 
well’s case, in a moment of high parly 
excitement, part of the judges yiidding 
to that propensity so often found in 
mere lawyers, to regard authorities 
rather than priucipleK, determined that 
the truth could not be given in Ov uh nee, 
in defence of a political bbel ; although 
they were prevented by an equal divis- 
ion of the hem li, from introducing that 
monstrous doctrine into the body of 
American jurisprudence, t he legislaftire 
determined that no doubt should exist 
on that subject, and by a declaratory 
act, declajred the truth to be a projier 
and legal defence. 

Massachusetts has established the 
same doctrine, by a declaratory act, 
passed 1827, and has further declared 


that a plea in justification, shall not be 
dt‘eined evidence of the publication, or 
of mnlicious intent, even though the 
defendant fail to prove Ins plea. 

From tins minute, am) perhaps tedi- 
ous examination of the history of the 
law respecting political libels, it ap- 
pears that in Fmgland, this doctrine of 
winch we complain, was introduced 
into the eommon law by the influence 
of tin* govorniiu iit , that it tlimi uasat 
variance with, and formed an (‘xcoplion 
to the coinniori law res])eeting publica- 
tions, in who."!' subject rnatier the com- 
munity was iiilerestefi ; that tins doc- 
trnu‘ was always complained of, and 
sometimes .^llcces^fnliy r<\sist(‘(l as ille- 
gal : that the wings of'Fngland, a party 
vvlncb was geiuTallv found on the side 
of eoiistitutioua! frr'edcMii. alwa\spro- 
lesli‘d aoainst it, and hrially succeeded 
in trjumjibing over this encr<»acliment 
on lb(‘ rights of juru's ; tiiat the doc- 
trine Itself in-mual to the freedom 
of political diseuss'on, and inconsistent 
with the charaeter ol'our government, 
and that in the constitutions of most 
of our sister states, the doctrine is ex- 
pressly repudiated a.^ incoinpatihh* with 
<iur system of govt*rntnei)t. Against 
these arguments, all coiivfTgiiig to one 
point, what can tlie learned eounsel for 
the plamtift* urge — the opinions of the 
judges of tlie king’s hmich, in prose- 
cutions on the part of the government, 
for political libels — opinions origina- 
ting 111 chief justice Scroggs, and ending 
m Lord Mansfield. They may indeed 
declaim against the licentiousness of 
the jiress, and of the impropriety of 
bringing a man’s foibles before the pub- 
b.c Rut it 's not the licentiousness, 
blit the freedom of the press, for which 
we contend. This viccof mteiiinerance 
is not a foible as has been alledged. In 
public men it is a crime. 1 do not contend 
for a rigid and austere code,that regards 
nil conviviality ns an offenco against 
sound morals, but the vice stigmatized 
in the publication complained of, is a 
groat and growing evil. It saps th^ 
foundation of morals, and.when it shall 
he once tolerated in our public func- 
tionaries, it will destroy the character 
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ot’ our institutions. In some rases it 
may ilrmarn] our forbearance, aridievcn 
our pity. 

Whf'ii a man, after devoting bis 
talents, and expending bis fortune in 
the public service, is seen struggling 
in the decline of life, amid embarrass- 
ments resulting from Ins devotion to 
ills country, — deserted by th(‘ heartless 
ilatteri'rs who, m Ins ilay of power, 
sued for his smiles, — surrounded by 
money dealers, and inenMlcss harpies; 
who like vultures, fluek round their 
])rey, cri‘ lifi' and seiisi' be gone, we 
cannol wonder that hw should seek re- 
lief from the cold ingratitude of the 
world, by steeping his senses in for- 
getfulness. W o mourn over the wreck 
of gri'atness, and wliile we condemn 
Ills wiiakness, we pity and forgive th(‘ 
inlirnnty of purpose, which shrinks 
from ronlemplaiing Ins changed and 
fallen condition. 

Even when men of eommanding in- 
tellects retire from the glorious con- 
flict of mind, and tlu' discliarc»eof(hities 
for which the most gifted men, alone, 
fire qualified to mdulgo in tins degrad- 
ingvice : when yielding to Its influence, 
they hide their shame and Their infirmi- 
ty m retirement, admitting the fatal 
effects of indulgence, but still chrgmg, 
with blind infatuation, to the intoxi- 
cating bowl, wc may deplore while we 
cond(‘mn the weakness of human na- 
ture, and riiourn over the loss of learn- 
ing and genius; but liere there is no- 
thing of vice to reprobate, except its 
weakness, and the example has no ex- 
tensive and desolating influence. 

But when a man of strong passions 
and intellect, whose principles render 
him pojiular, and whose political course 
has elevated him to power, as the fa- 
vourite of his party, — whim sucli a man 
indulges m tlie stimulus of the howl, 
there is danger m the example, lest it 
sanctify the vice, and render it conta- 
gious. Should such a man be found in a 
liigh and prominent station when» the 
notorious exhibition of his infirmities, 
nuist attract the attention of tlu* com- 
munity, — affecting the character of his 
constituents, not merely in the opinions 
of the world, but by the sure though im- 
perceptible contagion which always fol- 


lows vice, practised witli impunity, and 
placed above condeimiatjon by the rank 
and popularity of the oflender, — in such 
a case it is the task of a patriot, it is 
the duty of every citizen, loving his 
country, and prizing the purity and 
stability of her institutions, to strip the 
mask from vice m })ower,and m strong 
ami nervous language, to hold up the 
violator of public decency, to ihe me- 
rited scorn and indignation of society. 

Tills IS the case before the court, 
and we complain that tlie jury were not 
permitted to pass upon the motives of 
the defendants in making the pubhea- 
tnm complained of, as they would 
have bi'cii m the irjal of any other 
libel, the subject maXler of winch was 
important to the public. The repudia- 
tion of tiie doctrines laid down at the 
trial of this cause is required, to re- 
store the unity and harmony of the 
common law. Under the opposite 
principle, the intention then becomes, 
ns it ought to he, the criterion of guilt. 
Jf the mind is not guilty, the act is not 
criminal. This is a maxim of the 
common law in all its branches. 

Jf the publisher intend to t(?ll the 
truth for juslifiahle purposes, the law* 
does not infer that his intention is 
malicious. You jirohibit free discus- 
sion for all UBcfiiJ ends if you adopt 
any other principle. You may in- 
deed preserve the form ; hut the vi- 
gour and life of free discussion, the 
boldness of remark, the active spirit 
of investigation into public abuses will 
have departed. What indeed can be 
expected from writers, cowering un- 
der the uplifted scourge of such a 
maxim 1 whom no purity of intention, 
no singleness of purpose, nor pa' ’••otic 
views can save from being cla.-t- d md 
punished with the criminal libeller and 
defanier ? No matter how strong his 
belief, how unsusp€>ctmg his good faith ; 
no matter how convincing the evidence- 
presented to his mind ; no matter how 
urgent the necessity bf informing the 
public, if his communication does not 
conform to the evidence laid before 
the ]ury ; if his assertions do not square 
with the conclusions of men equally 
fallible with himself, 'his intentions 
are to be deemed malicious, and him- 
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self liable to punishment, ft is no 
answer to say, let men in publishing 
strictly adhere to the tmth. It is a 
sutficient reply to this, that it is not 
in conformity with the common law 
concerning libels of this class, which 
makes due allowance for human falli- 
bility. If man were of a different na- 
ture, and possessed of unerring judg- 
ment and sagacity, no objection could 
be made to this rule. They then 
would know what truth was. They 
would not be (compelled to inquire 
with Pilate, when the Ha\ lour of man- 
kind was arraignc‘d before iinn for 
preaching false doctrines, what is 
truth f They would know, and if tliey 
erred, they would sin against light and 
knowledge. They would intend to 
libel, and their intention would render 
them guilty. Hut to make it their 
duty to speak, and to punish them for 
speaking what they believe to be true, 
IS punishing them for their fallibility, 
and not for their guilt. It is visiting 
upon man what, il’ it be wrong, is the 
error of his Maker. A principle like 
this 18 the essence of tyranny. It 
loses Sight of the eternal distinction 
between right and wrong, and would 
be monstrous in any government. 

In this govcriiinent, it is fraught 
with the most pernicious consequences. 
The chief subjects of political discus- 
sion in a representative form of go- 
vernment, must be the conduct and 
principles of those who administer it, 
or in other words, the conduct and 
principles of the dominant party. So 
long as tliese are exarninod in a fair 
spirit of inquiry, with the view of im- 
parting information to the public, and 
with honest intentions, the limits of 
discussion cannot be extended too 
far. In other countries, public opi- 
nion most generally acts as a check 
upon the government, whose official 
interest is somewhat at variance with 
the wishes of the people. It there- 
fore is naturally arrayed on the side of 
(hose, w,ho are prosecuted for political 
offences, and is a sure ally in their 
defence against the power of the go- 
veniment. As in England, it is the 
judge between the accuser and the ac- 
cused. But in this country, it is the 


source and origin of political power. 
It stands in the double character of 
party and judge ; and unless it can 
be addressed with freedom and b dd- 
ness on the conduct of public of- 
ficers, no abuses on the part of th )sc 
in power can be redressed- The 
avenue to the public mind will he 
closed ; for who will accuse a party of 
doing wrong, when the mcmber^ of 
that party are to decide as jurors, 
simply upon the triitli of the accusa- 
tion, without reference to the motives 
and belief of the accuser' No re- 
form, even in the worst state of public 
affairs, can be effected when such a 
doctrim* pri^ vails in a court of law. 
But with a press protect(‘d in the legi- 
timate scope of Its functions, by uii 
appeal to the integrity and uprightness 
of purpose characterizing its publica- 
tions, a niajonty however uvorwhelrn- 
ing can Ik‘ k(‘pt in check, and wUhin 
constitutional bounds. An a]>peal te 
such motives, when they are recog- 
nised by the law ns forming a good 
dfdeiice, will obtain a hearing even in 
the excitement and heat of political 
conflicts. 

On the other hand, tJioso who admi- 
nister the goveniincnt are protected 
from unbounded abuse and calumny, by 
requiring qualities entirely incompati- 
ble with intentional falsehood. 

But if the law infers malice wlieii 
the charge is untrue ; if error is to be 
the criterion of guilt, and a jury is re- 
quired to decide upon the truth of po- 
litical publications, and not upon the 
motives of their authors,* and in so de- 
ciding, perhaps to condemn the course 
of those whom they have elevated to 
power, the rights of the minority will 
be placed at the mercy of the ruling 
party of the day. The sacred walls 
of the temple of justice will resound 
with the clamour of faction, and the 
accused will be ac.quitted or con- 
demned, not in conformity with the 
principles of equity and law, but ac- 
cording to the excited passions and 
erring judgment of a fallible and pre- 
judiced jury. The only, security wliich 
the minority now have. Or can have, 
against the abuses of power, will be 
destroyed. The dominant party take 
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raid of the jury box, and exercise 
their antlionty without the fear of cen- 
sure or control. Th(^ press in effect is 
silenced ; and under the semblance of 
freedom, the worst kind of despotism 
IS introduced, — the despotism of fac- 
tion, which sacrifices the rights of the 
minority according to the forms of the 
constitution, and silences all remark, 
and suppresses all investigatien ac- 
cording to tlui forms of law. 

I am shocked to think, tliat a doc- 
trine pregnant with such consequences 
should be advanced in' a court of jus- 
tice in tins country ; and that it should 
now be a question in the court of last 
resort, whether w(* should go back to 
the principles of the Tudors and 
Stuarts — to arbitrary maxims invented 
to suppress political discussion ; or ad- 
liere to maxims which are in accord- 
ance with the just and mild spirit of 
the common law, when not warjied to 
subserve the designs of government. 
Upon these maxims depend the free- 
dom of political discussion. It can- 
not exist where they are frow'iiod 
u])oii ; and in the melancholy history 
of the progrcs.s of truth upon earth, 
you may see thoir violation, wherever 
a martyr for truth’s sake was to be of- 
f(‘red upon the slinne of human error 
and passion. When the Saviour of 
mankind came upon earth to promul- 
gate the doctrines of charity and 
peace, liis intentions were not ques- 
tioned by the priests and rabble that 
called for his crucifixion; but they de- 
manded his life because ins doctrines 
were not true. For ages, his disciples 
were dragged to the stake as schis- 
matics and heretics, or rather as vic- 
tims to sustain the heathen supcrsti- 
lions, which they were destined finally 
to overthrow. 

When this church, establislicd by 
their blood, became in after times cor- 
rupted through the inventions of man, 
seeking to gratify his avarice and lust 
of power by the aid of religion, did 
those, who endeavoured to restore the 
primitive faith, meet with a kinder 
liearing or a milder fate ? No ! Other 
victims w^ere demanded, and tlie coun- 


cils of Constance and the fires of 
Sinitlilield, afford ample evidence of 
our weakness and fallibility, when 
error and truth appear as antagonists 
before human tribunals. Nor is it in 
religion alone, that error has wielded, 
the tyrant’s rod, while truth has suf- 
fered the martyr’s fiitc. Even in the 
physicnl sciences she has usurped the 
censor’s chair, and condemned the 
humble disciples of truth to imprison- 
ment and death. 

Need I name Galileo, imprisoned in 
the dungeons of the inquisition for de- 
claring that the sun was in the centre 
of the solar system. That eternal truth 
was then deemed hereby, and the Ita- 
lian piiilosopher suffered, not for his 
criminal intentions, but for his promul- 
gation of error 1 The history of poli- 
tics is full of the violations of this prin- 
ciple, and of the injustice perpetrated 
by error m the ascendant, upon the ad- 
vocates of a better and a freer system 
of government ; but in all these in- 
stances, it IS consoling to find that the 
‘‘good old cause ” has constantly ad- 
vanced in the opinions of mankind. 
Hampden, when contending for the 
exemption of Englishmen from arbi- 
trary taxation, was condemned by the 
subservient judges who then sat in the 
exchequer chamber ; but in a few years 
the judgment was reversed by the com- 
mons of England. Algernon Sidney 
expiated his- offence, for denying the 
divine rights of the Stuarts, upon the 
scaffold ; but the expulsion of that ill- 
fated family from their country, and 
the reversal of his attainder followed 
close upon his condemnation. The 
decision of the king’s bench against 
the freedom of the press, in the case 
of WoodfalJ, was subsequently over- 
turned by the declaratory act of Mr. 
Fox, passed with the almost unani- 
mous consent of the British parlia- 
ment. Such has been, in past ages^ 
the fate of all, who 'ventured to ques- 
tion the conduct of those invested with 
power, to suffer in their own persons 
for the success of the cause ; and such 
will always be their fate, until courts 
shall learn to inquire- concerning the 
intentions of the accused, instead of 
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tJiemsclvcs up as arbitrators 
between tnith and falsehood ; — until in 
trials for political libels, as in trials for 
all other offences, the intention shall 
be a question of fact for the decision of 
the jury ; — until g^ood faith, integrity of 
purpose, and honest intentions shall 
serve as a protecting shield for all, who 
are compelled to pass through the fur- 
nace of political persecution. 

I know, that these doctrines are un- 
palatcablc to those vrho, for the time, 
are invested with power. They teach 
them to question themselves ; to doubt 
of their infallibility; to examine their 
darling prejudices ; to relinquish long 
(‘stablished opinions ; to review, and 
even to condemn their own conduct. 
They require them to listen, and aome- 
t lilies to yield, to the remonstrances of 
a minority, which they are but too 
much inclined to oppress. 

Yet with these maxims, has the 
principle of free political discussion. — 
that guardian genius of the rights of 
mankind, made her way through the 
world, in spite of the tyranny of go- 
vernments and the prejudice of the go- 
verned ; against the teachings of the 
schools, the denunciations of the pul- 
pits, the influence of the aristocracy. 


and llic power of the crown. Jn spite 
of the rack, the axe, and the bayonet, 
she has established her dominion in the 
old, and extended her sway over the 
new world. The gloom of the cloister 
disappeared in her light ; the scholas- 
tic and feudal systems, the offspring of 
error and ignorance, fled from her 
glance ; the bastile and the inquisition 
crumbled before her march ; the colo- 
nial fetters of rising empires were sha- 
ken oft‘at her command, until she who, 
within two centuries, endured impri- 
sonment m the dungeon with Galileo, 
and bowed her head on the scaffold with 
Sidney, assumed the arbitrament of the 
claims of nations, and sat in judgment 
on the fate of monarchs. I trust in God 
that this triumphant career is not des- 
tined to meet with a check in this coun- 
try, which owes so much of its prospe- 
rity and hajipinoss to the prevalence of 
this principle ; and that this court, 
possessing a ropreBentation of the 
learning of tlie legal profession, hap- 
pily combined and tempered, through 
the electoral principle, with the spirit 
of the age, will not lay its parricidal 
hands upon a principle, to which it is 
indebted for its very existence. 


Benjamin F. Butler John Sudamf replied for tiie defendant in error. 
John Duer, closed the argument for the plaintiffs in error. 

At the adjourned term of the court at Albany, in December, 1829, the fol- 
lowing opinions were delivered : 


By the Chancellor. There is no 
doubt in this case, that the publication 
complained of was libellous. It re- 
presented the lieutenant governor of 
the state as being in a state of beastly 
intoxication while in the discharge of 
his official duties in the senate ; an ob- 
ject of loathing and disgust, blind with 
passion and with rum. He is charged 
with outraging all order, decency, and 
forbearance, by attempting to address 
the senate in that situation, and when 
he had no more right to do it than any 
grovelling sot from the public kennel. 
These charges were made by the edi- 
tors of a public paper, of extensive 


circulation, as facts within their own 
knowledge, and which had passed un- 
der their personal observation. If the 
charges were true, the lieutenant go- 
vernor w^as not only unfit for the sta- 
tion he occupied, but utterly unworthy 
of admission into the society of re- 
spectable people. And if the state- 
ment was false, the case called for ex- 
emplary damages, unless there were 
strong circumstances in mitigation. 
The jury pronounced the publication 
untrue, and awarded $1,400 damages 
to the plaintiff. They were the con- 
stitutional tribunal to decide on tlie 
truth of the charges and to settle the 
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auiuuni ot damages. Aad, if no rule 
of law has been violated, this court has 
no right to interfere as to either of 
those questions. 

Several objections are raised to the 
charge of the circuit judge ; and as 
one bf these goes to the wliole ground 
of action, that will be first considered. 
The counsel for the defendants re- 
quested the judge to charge the jury, 

that the btdief of the defendants in 
the truth of the charge was proved, 
and did away the presumption of ma- 
lice.” The judge did not so charge, 
but on the contrary he told the jury 
that malice in making the publication 
need not be proved ; that it was to be 
implied if the charge was false. If 
all that the defendants liad asserted of 
the plaintiff was triK*, it was a perfect 
answer and bar to the suit ; and that, 
in considering this branch of the case, 
the motives of the defendants were to 
be laid entirely out of view. After 
reviewing the testimony on the ques- 
tion as to the truth or falsity of the 
charge, the judge concluded his re- 
marks, on that part of the case, by 
saying, ** if the defendants have only 
published the truth, they had rn un- 
questionable right to do that, and they 
must be acquitted. If the plaintiff has 
been falsely libelled, ho is entitled to 
a verdict.” 1 can see nothing in the 
charge of the judge on this jiart of 
the case, of which the editors of the 
American can justly complain. They 
suppose the* proof was sufficient to sa- 
tisfy the jury of their belief of the 
facts, as stated in the libel. But as 
tlie editors stated the misconduct of 
the plaintiff as a fact within their own 
personal knowledge, if the jury were 
satisfied the charge was false, what 
legal evidence had they to suppose the 
defendants believed otherwise ? 

It is supposed by the counsel of the 
defendants, that an editor of a public 
paper may publish what he pleases of 
c*andidates for public office with iinpii- 
nity, providecl he satisfies the jury ho 
believed it was true ; or that he liad 
no ill will against the person injured. 
It is said in some of our law books, 
tliat in actions for libels, or for verbal 


slander, malice is the gist of the action 
But certainly this does not mean ma- 
lice, or ill will towards the individual, 
in the ordinary sense of the term. If 
such were the case, an action would 
not lie against the proprietor of a pa- 
per for a libel published in his absence, 
or without his knowledge. In Andres 
v. Welh^ (7. Johns. Rep. 260,) the 
supremo court of this state decided 
that an action would lie in such a 
case ; and such is the settled law. In 
ordinary cases of slander, the term 
iiialiciously means intentionally and 
wrongfully, without any legal ground 
or excuse. Malice is an implication 
of law from the false and injurious 
nature of the charge. In this respect, 
it is entirely difierent from actual ma- 
lice or ill will towards the individual, 
which IS frequently given in evidence, 
for the purpose of increasing the da- 
mages. 

In ordinary cases of slander or libel, 
it is not necessary to allege iii the de- 
claration that \h(i* words wore spoken, 
or the charge published, maliciously. 
It is sufficient to aver that it was falsely 
and in|uriously done. {Per Bayley^ 
•/. 0 Dow. Ry. Anon. 

Moore, 459. ♦SV?//e, 1192. D' Anver s'* 

Abr. 166. Mercer V. Sparks, Oweii^s 
Rep. 51. Noyes' Rep. :15, S. C.) 
But there are certain privileged com- 
munications' which are prima facie 
excusable, from the cause or occasion 
of the speaking or writing. These 
are not, in law, considered slanderous 
or libellous, although the party has 
not the means of proving the truth of 
the allegations made, or should after- 
wards discover he was under a mis- 
take. In such cases the communica- 
tion is lawful, and there can bo no legal 
implication of malice. An action will 
sometimes lie even in the case of a 
privileged communication, if a person, 
knowing the charge to be false, adopts 
that method of gratifying his personal 
ill will against the object of his malice. 
But in every 'sucli case the plaintiff 
must show actual malice before he can^ 
recover. And that is ii, question of 
fact for the determination of a jury. 
(Gray v. Pen (land, 2 Seri^. cjr Raw. 
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23- 4 id^ 420, C. Burton v. M'or- 
teijy 4 Bibb, 38. Law v. Scott, 5 
Harris Johns. 438.) 

In Duncan v. Thwaites, (5 Dow. 
<$• Ry. 402,) Biiyky, J. bay^, “ if an 
action IS brought against a man tbr 
eaJling another a thief, would it be a 
good defence to feiich ; ction for the 
defendant to say, I really believed him 
to be a thief at the tune I said so; 
and though I admit that what 1 said 
was calculated to injure liis character, 
yet 1 really acted most conscientiously, 
under a full belud' tliat w hat 1 said was 
true ! Docs the negative of malice 
destroy the right of acinui uln're an 
injury results ? The nuscluc\ons ef- 
icct to the jiarty complaining may b(? 
just as great as if it was intentional. 
It must not b(‘ assumed that the ab- 
sence of a malu'ious intention would 
be an answer to the action.” And 
(Ml. J. Abbott, in deliveniigthc opinion 
uf the court iii lh(‘ same case, lay.s it 
down us a general rule, tlmt ever} act 
unlawful in itself and injurious to ano- 
ther, is to be considered, in law, to be 
done fualo animo, towards the person 
injured ; and that this is all that is 
meant by a charge of inahce in a de- 
claration of this sort ; whicli is intro- 
duced ratlier to * xclude the supposi- 
tion that the publication was made on 
some innocent occasion, than for any 
other purpose. 

In Bronmge Snead v. Prosser, 
(() Dow. Ry. 29(),) the court set 
aside a verdict because the judge liad 
submitted tlu^ tjuestion of malice to 
the jury, in a case where the coniimi- 
nicatioii w’a.s not privileged, and llie 
truth of the chargii was not proved. 
My own opinion of the huv on tins 
suliject, and the distinction hetw-cen 
ordinary slander and privileged coin- 
iiiunications, is there so fully and cor- 
rectly stated, that it would be but a 
w’aslepf time to state that opinion at 
lengt h . In ordinary slander, the ques- 
tion of malice is never submitted to tlie 
jury, except in relation to the amount 
of damage. In privileged cornmunu 
cations the' defendant is entitled to a 
verdict, unless there evidence of 
actual me lice. 


The dilllculty whicli existed in Kiig- 
land, previous to Mr. Fo.c\s libel act, 
was, that in criminal jirosecutions the 
defendant was not permitted to give 
the truth in evidenite ; and yet thf* 
jury were reijuired to imply malice. 
lUn ill civil cases tbc d(‘fendaiit w^as 
permit teil to give the truth in evidence 
as a full jListihcation. Such was de- 
clared to be tlie law' by the judges at 
tlie time that hill was under discussion 
in purliamciit ; and there has never 
been any alteration of the law in Eng- 
land on this subject, m civil suits. The 
Irutli IS there, a full justilicntion. 

It is, h<nve\er, insisted, that this li- 
b(‘l was a privileged communication. 
If so, tlu‘ defeiidauts w'cre under no 
obligation to prove the truth of the 
charge; and tlu* party libelled hud no 
nglit to recover unless he estabbshed 
malice in fact, or sbow'ed that tlie edi- 
tors knew tlie charge to lie falsi'. Tlie 
clVecLof such a doctrine would be de- 
plorable. Instead of protecting, it 
would destroy the freedom of the 
press, if it weri’ umlerstood that an 
editor could publish what he pleased 
against candidates for office, without 
being answen ble for the truth of such 
jnddicalioiis. No lionest man could 
affiord to be an editor; and no man, 
who had any character to lose, would 
be a candiihile for office under such a 
construction of the law' of libel. The 
only safe rule to adopt in such cases 
is, to permit editors to publish what 
they please in relution to the charac- 
ter and quahlicailoiis of candidates for 
office, hut holding them responsible 
for the truth of wdiat they publish. 

If the plaintiffi lias been injured in 
Ins character or his feelings by an un- 
authorized publication, it is the duty 
of tlie jury to award him a full com- 
pensation in damages, without refer- 
ence to any particular ill will which 
migiit have been fuitertained against 
hull by the defendant. For the piw- 
pose of ascertaining what injury the 
plaintiff has probably sustained by the 
false accusation, the defendant may 
in all cases go into evidence of the 
general character of the plaintiff. In 
ordinary cases, a man whoso character 
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was previously bad would not, be cnli- 
tlod lo the same compensation in da- 
inagfcs, avS one who liad always sus- 
tained a fair and unimpeachable rcpu- 
‘tatioii. But if the plaiiitift’s charac- 
ter' had already been tarnished, and 
the jury were satisfied he was, at the 
time of tiie slander, cndt^avouriufj by 
a course of g^ood conduct to . retrieve 
Ills former character, that mig’ht be a 
reason for g^ivin^ heavier damages 
no’ll inst those, whose slanderous re- 
ports might defeat such a laudable at- 
tempt on Ins part. 

'riiere is another view of this sub- 
ject, in which the question of actual 
malice hc'comes important with regard 
to tlie amount of dainagcs. The jury 
may not only giv(‘ such damages as 
they think necessary to compensate 
the plaintiff for Ins actual injury, hut 
they may also give damages by way 
of punjsiunent to tlie defendants. — 
'Iliis is usually dcnoiniiiated exemplary 
damages, or smart money. '’I’ho 
plaintiff IS therefore at liberty to give 
evidence of actual malK^e and vindic- 
tive motives on th.e pari of the defend- 
ants, to incri’ase the damages. On 
the other hand, the defendant may re- 
hut all presumption of actual malice, 
by showing facts and circumstances 
wliich induced him to suppose the 
charge was true at the time he made 
it, although it afterwards turns out to 
be false. The object of this Kind of 
testimony .is not to create a suspicion 
in the mind of the jury that the charge 
is true, but to show them tliat the de- 
fendant was not actuated by malicious 
motives. Hence no evidence of this 
kind can be given, except such as ac- 
tually was, or may fairly be presumed 
to have been known to the defmidant 
at the tune ho made the charge. 

If the charge is tnie, the defendant 
lias another remedy by pleading the 
truth 111 bar of tlie action, which will 
, he a complete defence ; but if he sets 
up such defence, which turns out to be 
untrue, it is* a deliberate repetition of 
the slander on the records of the court, 
and it is then too late for him to allege 
that the original charge was made un- 
der a mistake. The jury are then to 


pass on the truth of* the charge, and if 
would be destructive to the rights of 
the plaintiff to permit such evidence 
to go to them in connection with the 
justification. When the defendant 
goes to trial on tiie general issue only, 
sucli testimony may safely be admit- 
ted, as it only goes to reduce the da- 
mages by rebutting all presumption o^’ 
actual malice. The ex parte state- 
mmits of otliers, and circumstances of 
suspicion which had been conimuni- 
cat<‘d to the defendant, would not be 
legal evidence to establish a justifica- 
tion ; and if tlu'y were given in evi- 
deiK-e, in connection with oilier testi- 
mony which was legal, they would in- 
fluence the opinions of the jurors, and 
might induce them to give a verdict in 
favour of the defendant, when they 
would not have given such verdict on 
the legal evidence of guilt alone. For 
this reason it was long a question of 
doiilit wdiether evidence of general 
bad character could be given in con- 
nection with a justification. Some of 
the most recent decisions, both in this 
country and in Kngland, seem to be in 
favour of allowing evidence of general 
bad character, although there is a jus- 
tification. I am disposed to defer to 
those decisions, but am satisfied the 
rights of })laintitfs, and the safety of 
those who -are accused of crime, will 
not allow the principle to be extended. 

The testimony nqected by the 
ju.'lge was iieitlier admissible as evi- 
dence of general character, nor of 
particular facts, which had induced the 
defendants to make the charge in this 
case. They state the facts as within 
their own personal knowledge, without 
reference to the previous character of 
the plaintifl’, or the opinions of any 
person ; and the judge correctly stated 
to tin* jury that the opinions of others 
were of no consoquence, if they did 
not influence the conduct of the de- 
fend jinls. 

The statement of the judge, that 
the defendants may not give evidence 
of general character as to temperance, 
unless of the same qu&lity or degree 
charged in the libel, was fully ex- 
plained by him, so that lus meaning 
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could not be misunderstood by the jury. 
The charge was certainly much more 
favourable to the defendants than the 
decision of the supreme court would 
have authorized, though 1 do not 
mean to say it was more so than the 
facts of the case required. 

In aggravated cases of slander, it is 
not only the right but the duty of the 
judge to present to the jury, in plain and 
intelligible language, the necessity and 
propriety of protecting private cha- 
racter against unwarranted calumny 
and abuse. Judges have at times 
been permitted to use very strong lan- 
guage in describing the character of a 
libellous production. In a case before 
the late chief justice, in speaking of 
the libel, he held this language to the 
jury : “ The declarations contained in 
this pamphlet evince extreme depra- 
vity of heart in the defendant, and an 
utter disregard of every rule of pro- 
priety, and eveiy principle of honour ; 
and altogether forming a tissue of ex- 
pressions the most indecent, the most 
immoral, the most blasphcmouH, that 
ever were conceived in the heart, or 
uttered by the tongue of man/' — 
{Trumbull v. Gibbons, Judicial i2c- 
pos. 1.) And although »$15,000 da- 
mages were given in that case, I be- 
lieve the counsel did not think of ask- 
ing for a new trial. 

If I do not mistake the meaning of 
the circuit judge in the case before us, 
some of the passages complained of 
in his charge were intended to protect 
the defendants against any improfxir 
effects which had been made upon the 
minds of the jury by an appeal to their 
prejudices. I infer from the charge 
that the plaintiff's counsel had alluded 
to the case of Judge Van Ness, or of 
some other individual ; and it was in 
reference to that the judge told the 
jury, that the defendants were called 
upon to answer for a specific injury ; 
and if they had cleared themselves of 
that, no consideration of general ex- 
pediency should induce the jury to 
punish them for offences not charged 
against them .in that action. If such 
was the case, it was perfectly right and 


proper, and the defendants certaiiiii 
have no right to complain. 

I cannot bring myself to the conclu- 
sion that any rule of law has been vio- 
lated on the trial of tins cause ; and I 
think the judgment of the supreme 
court should b(‘ affirmed as of the term 
of tins court immediately preceding 
the death of Verjilanck. 

By Mr. Senator Mather. In charg- 
ing tlie jury on the trial of this (^ause 
at th(‘ circuit, tlie learned judge ob- 
served that it was not incumbent on 
the plaintiff to prove malice on the 
part of the d(*fendatits in making tlie 
publication ; that malice would be im- 
plied if the charge* was false. This, 
as a general proposition, is undoubt- 
edly correct ; but it ought to be ob- 
served, lost we suffer ourselves to be 
misled by the broad and general terms 
in which It IS expressed, that the ma- 
lice m such case is presumed or inu 
plied only, as the rule itself purports. 
Every person is presumed innocent ol’ 
any crime which may be charged 
against him, until lie is proved guilty. 
Whoever charges another therefore 
with any thing criminal, is presumed 
to have made a false charge, and there- 
fore to have acted maliciously, unless 
he shall be able to prove the truth of 
the charge, the burden of which proof 
he has assumed by making the charge. 
It is to bo observed further, that the 
presumption of malice referred to is 
the presumption of law only. As 
soon as proofs are offered to enable a 
jury to judge of the truth of the 
charge, it becomes the province of I ho 
jury to inquire and adjudge in point of 
fact, not only whether malice existed, 
but to what extent, and in what degree. 

To satisfy the first part of the in- 
quiry, whether malice existed dr not, 
so far as regards the legal presumption 
of malice, the jury have only to look 
at the proofs offered in justification. 
The inquiry involves only presump- 
tions of facts. If the proofs are suf- 
ficient, the legal presumption of malice 
is rebutted by the facts proved. For 
it is to be remembered that legal pre- 
sumptions are not proof, but, (ns ex- 
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]nec>ht‘ti by CJi. Baron Gilbert, in his 
Law of Evidence, vol. 1, page 142,) 
only stand instead of facts until the 
eontrary be proved. If the proofs on 
the other liand fail to establish the 
‘justification, tlien the presumption of 
lavv that malice is implied if the 
charges are false stands good, and a 
verdict must, in such case, be rendered 
for the plaintiff. This is the whole 
scope and end of the rule of law with 
which the judge opens his charge to 
the jury. For, when the second in- 
quiry arises, what is the extent and de- 
gree of the malice ? an inquiry most 
materially bearing upon the amount of 
damages to be awarded to the injured 
jiarty, the rule that malice is implied 
if the charges are false, no longer af- 
fords the least assistance. It then 
becomes material to look to the nature 
of the charges themselves, the relative 
situation of the parties, the circum- 
stances attending the publication, and 
the probable causes existing, if any, 
which might be supposed to have in- 
duced the defendant to believe the 
charges true prior to publication. 

If such probable causes are found 
to exist, it is manifest that they do 
more or less repel the presumption of 
malice with respect to the extent and 
degree in which it exists. It is 
self-evident that it is an exhibition of 
a greater degree of malice for a per- 
son to publish a false charge, knowing 
it to be so, than to publish the same 
charge, supposing by mistake that it 
is true. I admit it would be wrong in 
any case to allow to tlie probable causes 
such force as to do away entirely 
the legal presumption of malice, found- 
ed on the falsity of the charges ; for 
a person has no more right to prefer 
any charge against the character or 
conduct of another, unless he can sub- 
stantiate it by legal proof, than a jury 
would have, to pronounce an accused 
person guilty without such proof. If 
it should be asked, has not a person a 
right to spei^k or write whatever he 
honestly believes ] the answer is obvi- 
ous. No person is justified as a mat- 
ter of course, in believing : it is not 
always honest to believe an injurious 


report wliich cannot be substantiated 
by sufficient evidence; and if the charge 
in a given case may be supposed to be 
true, and yet the proof of it not within 
the reach of the party, although he 
may believe it with more or less as- 
surance, according to the apparent 
force of the evidence before his mind, 
still an honest regard to the peace of 
society, his own interest and self-re- 
spect, should induce him to be silent. 
Before giving publicity to any charges 
injurious to the character of another, 
the same considerations should induce 
every person to wpigh well, not only 
the evidence of their truth, but the un- 
certainty and imperfections of all hu- 
man tribunals m eliciting it. It is well 
for the repose of community ; it is well 
for the peace of individuals, that the 
law imposes upon the accusing party 
the full responsibility of substantiating 
his accusations, or, in default thereof, 
to stand himself convicted of falsehood 
and of malice. Still, on the question 
of damages, we see that the consider- 
ation of probable cause is a most ma- 
terial inquiry. The existence of such 
cause shows that the accusing party 
had some reason to believe what he 
spoke or wrote was true ; and, as we 
are under the necessity of forming 
most of our opinions as to facts not 
certainly known on that species of 
evidence, it follows that in proportion 
to the strength of the probability 
shown, in the same degree is the legal 
presumption of malice diminished. In 
that part of the charge of the learned 
judge which relates to this branch of 
the subject, it appears to me there is a 
material and fatal deficiency. In pur- 
suing the subject further, I propose in 
the first place to show the defectivc«- 
ness of the charge in this respect ; and 
in the second place to show that the 
charge was erroneous on the subject 
of evidence relative to the plaintiff’s 
general character, in mitigation of da- 
mages. 

1. On the subject of probable cause 
shown in mitigation of damages, the 
doctrine of the judge is* stated as fol- 
lows: 

“The defendants have also been 
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aJiovvcJ, upon this point of daimigos, 
to prove that they had probable cause 
for making these charges against the 
plain tiiF. To do this, they Jiavo oflered 
evidence to sat sty you that it was 
commonly reported and believed in 
Albany at the time that the plaintitf 
was in the condition represented in 
the libel. This kind of proof must aUo 
go as far as is required in regard to 
general character. It must plainly 
appear that the defendants have as- 
serted nothing mon’ than was then 
matter of romnion report in Albany 
respecting the plaintiff’s condition and 
conduct in the senate cli.iinlier.’’ The 
Judge then proceeds to observe, that 
‘‘ the jury should not only inqmn* 
whether such common opinion pre- 
vailed, but also whether it influenced 
the defendants to make tlie piihhca- 
lion ; and that, if it should appear that 
the defendants rested the charges on 
their own assertion, without any refer- 
ence to or knowledge of such general 
belief, then the existence of such com- 
mon belit'f, would afford no mitigation 
in their behalf.’^ 

This IS all that is contained in the 
charge on the subject of probable cause 
shown on mitigation of damages. I 
observed that in this part of the charge 
there was a material and fatal defect. 
The defect I allude to is this : The 
judge in the first place admits the cor- 
rect doctrine that probable cause mav 
be relied upon in mitigation of damage's ; 
he then procced.s to call the attention 
of the jury to tlie evidence supposed 
to be relied upon by the defi'ndants as 
showing probable cause, and, in so do- 
ing, selects the weakest point in the 
defendants’ testimony on that subject, 
(the reports current in Albany,) and 
wholly overlooks the .strongest, sub- 
stantially as I consider, charging the 
jury that the evidence I bus selected, 
and by him commented upon, wns all 
they had a right to consider in mitiga- 
tion of damages. 

To show that I am not mistaken in 
giving this construction to the judge’s 
language, I refer to the statements in 
the bill of exceptions immediately pre- 
ceding the charge, where if is found 


“that th(‘ evidence being oio.sod, tie* 
counsel for the defendants did then 
and there insist,” among other things. 
“ that if a verdict should be found for 
the plaintiff, the malice of the publica- 
tion was taken away, and only nomi- 
nal damages could be awarded ; that 
tlie belief of the defendants in the 
truth of the charge was proved by the 
evidence, and did away the presump- 
tion of malice.” This shows what the 
defendants claimed, tlie judge should 
cliarge the jury on this part of the 
case 1 might well predicate my con- 
struction of this part of tlie charge, on 
tin* fact, that the judge utterly ne- 
glecti'd and refused to state to the 
jury this claim of the defendants, whicli 
I consider their strongest point on the 
subject of probable cause, and limits 
the inquiry i f ^he jury to the single 
consideration of the reports current in 
Albany Bui tliat such is the true 
construction of the charge is further 
etidenl, and f think conclusively set- 
tled, by the fact, that his honour the 
chief justice, in delivering the opinion 
of ihe supreme court on this branch of 
the case, not only dissents from the 
circuit judge on the admissibility of 
common report as evidence of proba- 
ble cause in mitigation of damages, 
but enters into an elaborate argument 
to sliow that the proofs offered unsuc- 
cessfully in justification could not bo 
relied upon in mitigation as evidence 
of proliable cause. If it had not been 
considered that the silence of the cir- 
cuit judge, and his neglect to charge 
on the last point, as requested by the 
defendants’ counsel, was equivalent to 
an express dissent from the doctrine 
as.serted by the defendants’ counsel, 
then surely there was no necessity that 
the supreme court should enter at all 
into the discussion of the subject. His 
lionour certainly did not intend in this 
respect to controvert the opinion of 
the circuit judge. The latter had not 
advanced any opinion in this respect 
in collision with that entertained by 
the supreme court. Ho was requested 
to do so, but refused, the very thing 
which is complained of on the part of 
the defendants. 
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By rctt*rniig to the testimony set 
forth m the bill of exceptions, it wiJl 
to seen that eight witnesses on the 
trial of the cause at the circuit, on the 
part of the defendants, concurred in 
testify ingr that the facts stated in the 
libel' was substantially if not literally 
1 rue. It cannot be necessary to repeat 
their testimony here. It is somewhat 
remarkable, that by comparing^. the se- 
veral facts given in evidence % those 
witnesses, it will appear, that as far as 
an opinion can bo formed from their 
1 estimony, viewed by itself, every harsh 
epithet contained in the libel, every 
unfavourable representation of the 
plaintiff’s condition and conduct on 
the occasion specified, is sustained and 
verified, not by doubtful opinions, but 
by direct statements of facts occurring 
under the personal observation of the 
witnesses. From duly weighing this 
fact, a consideration arises on the sub- 
ject of probable cause shown in mitiga- 
tion of damages, which appears to me 
to be of paramount importance on this 
])art of the case, and a leading point in 
the cause on the part otV tlie defend- 
ants. 

If I mistake not, I have already 
shown, that in proportion to the weight 
of probable causes tending to show the 
truth of the charges in any case, in 
that proportion the legal presumption 
of malice arising from the fact that 
those causes do not prove the truth of 
the charges is diminished. 

A slight comparison of the testimo- 
ny on the part of the plaintift* and de- 
fendants in this cause will, I think, sa- 
tisfy any person, that, on the question 
of justification, the preponderance in 
favour ofthe plaintiff , which was even 
admitted by the defendants’ counsel 
on the argument, was at the best very 
inconsiderable. The plaintiff intro- 
duced ten witnesses, the defendants 
eleven. All the plaintiff’s witnesses 
were present on the occasion alluded 
tp in the libel, and concur in acquitting 
the plaintifi*, according to their judg- 
ment, of the facts charged, and they 
speak from personal observation. Eight 
of the defendants’ witnesses were also 


present, and testily from personal ob- 
servation, with equal positiveness, that 
the facts were true. There was no 
attempt to impeach the defendants’ 
witnesses. One of the plaintiff’s wiU 
nesses, however, does impeach the 
character for veracity of another wit- 
ness on the same side. He states that 
the general character of that witness 
for truth and veracity was not good, 
though there was great difference of 
opinion as to it ; but that he would 
believe him under oath when his inter- 
est was not concerned, or his feelings 
strongly enlisted, in which case he 
would not, for he believed he would 
then square his oath according to cir- 
cumstances. After making due allow'- 
ance for this circumstance, I am bound 
to believe with his honour the judge, 
who charged the jury, that “ there is 
no doubt of the entire credibility of 
every witness upon either side, and 
that they are gentlemen of the first 
integrity and intelligence.” How, then, 
do they stand on the question of justi- 
fication? I desire it to be kept in 
mind that I am not here attempting to 
show that tlic justification was made 
out, but solely that the preponderance 
in favour of the plaintiff’s side was ex- 
ceedingly slight, a circumstance which, 
I trust, has been already, and will bo 
yet more clearly shown, to be import- 
ant on the question of mitigating da- 
mages. Ten for the plaintiff depose 
that the charges were not true ; eight, 
for the defendants that they were true. 
Numerically, there is a preponderance 
of two. But one of the two is strongly 
impeached as to character for veracity 
by another on the same side. Tne 
preponderance is therefore seen to be 
extremely slight. 

The question then recurs with new 
force, how are wc to determine whs^^ 
allowance to make in mitigation of 
damages ? I answer, by reference to 
a principle already established. So far 
as the object of giving a verdict for the 
plaintiff in such case is to punish the 
defendants for malice in publishingthe 
falsehood, the allowance in mitigation 
of damages is to be determined by es 
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timatiiig tlic weight of the probable 
causes given in evidence, and tending 
to show that in making the charges 
the defendants had reasonable ground 
for believing that they were publishing 
the truth. In this cause it has been 
shown that the preponderance of tcs- 
limony in favour of the plaintiif below 
on the question of justification was 
very slight. That was done by show- 
ing that the evidence on the part of 
the defendants to establisli the justifi- 
cation was very nearly of equal force 
to that by which it was rebutted on the 
part of the plaintiff. The circum- 
stances thus given in evidence on the 
part of the defendants, all existed prior 
1,0 the publication complained of, and 
they transpired under the observation 
of the defendants, or of one of them, 
as well as of the witnesses ; and hence 
we see that they fall under the de- 
scription of probable causes leading 
defendants to believe and publish the 
charges. Their weight or tendency 
to produce conviction is measured and 
determined by the fact, that but for a 
slight preponderance in the number 
of witnesses opposed, the defence 
would have been fully established. As 
the presumption of malice rests on the 
falsity of the charges, and as in this 
case that falsity was only proved, or 
rather presumed from, or by a slight 
preponderance of testimony, it follows 
that the presumption of malice in this 
cause has a very slight and narrow 
foundation to rest upon. 

Hence, I cannot doubt, that under 
the guidance of these principles, the 
judge should have charged the jury, 
that in case they should be of opinion 
that the evidence failed to establish the 
justification, they were still bound to 
consider whether it afforded the de- 
fendants probable ground to believe 
the truth of their publication ; that if, 
in their estimation, it did afford such 
probable cause, they were bound to 
consider it in mitigation of damages, 
and to give it force in that respect so 
far as the object of their verdict was to 
punish malice, just to the extent in 
which they should think it repelled the 
legal presumption of malice. 


It certainly cannot be considered aa 
very remarkable that the defendants 
should believe, on the testimony of 
their own observation, a fact which, 
under exactly similar circumstances, 
eight gentlemen of entire credibility, 
of the first integrity and intelligence/’ 
also believed. Nor in my opinion does 
it require any tax upon credulity to 
allow that, believing that fact on sucli 
evidence, their motives in publishing 
it to the world, if at any, miglit have 
been only at a slight remove from ho- 
nesty, good faith, and a desire to pro- 
mote the public interest. Id the judg- 
ment of charity, which ought to guide 
all men in dealing out reprehension » 
under such circumstances, the most, 
that could be safely affirmed against 
the defendants for making the injuri- 
ous charges in this case is, that they 
acted unadvisedly ; that they did not, 
in deciding to publish their opinions, 
sufficiently consider, that, even if true, 
it would not be certain that they would 
be able to prove them when called 
upon m a court of justice ; and that, 
in penning their remarks, they had 
infused into them a spirit of asperity 
at once calculated to arouse the resent- 
ment of the accused and his friends, 
and to create and nourish a vitiated 
taste in the public at large for that 
style of newspaper discussion. 

But I am culled upon to vindicate 
this view of the case, not only against 
the charge of the circuit judge, but 
against the more direct arguments 
and opinion of the supreme court. 
That part of their decision which re- 
lates to tlie question now under con- 
sideration is as follows ; 

‘I When the defendant undertakes 
to justify because the publication is 
true, the plea, or which is the same 
thing, a notice of justification, is a re- 
publication of the libel. It is an ad- 
mission of the malicious intent with 
which the publication was first made. 
And upon the trial the jury are in- 
structed, that if the plea is false, it is 
an aggravation of the offence, and calls 
for enhanced damages. Such a state 
of the case, and such an instruction, is 
totally inconsistent with the idea of 
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siiiti^aiion resting upon the absence 
cT malice. That is confessed upon the 
record. When, however, the defend- 
nnt does not by the pleadings admit 
^he malice, then he may excuse his 
conduct by showing such circum- 
stances as disprove a malicious in- 
tent.’^ 

In applying these principles to the 
case m hand, the court go on to say, 
“ When prosecuted, defendants do 
not disavow the malice, and claim ex- 
emption from damages, by bringing 
themselves within soiiie of the excep- 
tions to the general rule, as to the im- 
plication of malice. They come into 
court, and when they may be supposed 
10 have ascertained wlielher they 
were mistaken in the first publication, 
deliberately assert upon the record that 
the publication is true. So far, then, 
from disclaiming malice, they virtually 
admit it in the face of the court. They 
are clearly excluded then from the 
benefit of any defence based upon the 
absence of malice.” I have thus ex- 
tracted the substantial parts of the 
reasoning of the suprernd court in or- 
der to give it its full force. Dissent- 
ing as I do from almost every idea 
contained in the extract, I shall be 
under the necessity of considering 
them separately. 

The court say, “ When the defend- 
ant undertakes to justify, &c., the plea, 
or notice of justification, is a republi- 
cation of the libel. It is an admission 
of the malicrous intent with which the 
libel was first made. The malice is 
confessed upon the record.” What, I 
would inquire, is malice ] It is defined 
to be “badness of design, extreme cii 
mity of heart, or malevolence, a dispo- 
sition to injure others without cause, 
from mere personal gratification, or 
from a spirit of revenge.” The ques- 
tion then arises, does the failure of an 
attempt to justify show that the malice 
is in such case admitted 1 I appeal to 
the first principles of moral rectitude 
and enlightemjd judgment to decide, if 
I do not answer correctly when I say, 
such a state of things may or may not 
be construed as an admission or evi- 
dence of malice : all depends on the 


solution of a prior quesliou wuth wdiat 
intent did the party interpose such a 
plea or notice. If he did it, knowing 
it to be false, or from a reckless disre- 
gard to consequences, without having* 
reasonable cause to suppose he could 
substantiate it, then I agree it may and 
ought to be considered as new evidence 
of malice, or an admission of malice ; for 
it is a repnblicatiori of that which, by its 
utter falsity, is legally presumed to be 
malicious; and I agree it may and ought, 
in such case, to enhance the damages. 

But no man is bound to be infallible 
in pleading. If he, pleads, or gives 
notice of justificaiion, sincerely sup- 
posing he can sustain such plea or no- 
tice by proof ; if he has before plead- 
ing used all reasonable diligence to in- 
form his judgment on that point, then 
the plea is very far from affording new 
evidence, or being an admission of ma- 
lice, and this too whether in fact il 
shall turn out that the plea is true, or 
the pleader mistaken as to its truth, 
or unable to prove it true ; for the pre- 
mises which I state in such case, the 
reasonable inquiry, the hona jfides, 
siiow both in a moral and legal point 
of view, the absence of that “ badness 
of design or disposition to injure with- 
out cause, from mere personal gratifi- 
cation or spirit of revenge,” in which 
malice consists. 

But the court lay it down as a rule, 
that on a failure to sustain the justifi. 
cation, the plea, or notice of course, 
and in all cases is an admission of ma- 
lice and of new malice. If a failure 
to sustain a justificaiion does, neces- 
sarily, prove a libel to be false ; if it 
also proves it impossible that the de- 
fendant might have only erred in judg- 
ment, in supposing that he could prove 
that which he could not ; if, in short, 
it proves that there is no such thing in 
this imperfect world, as a man’s being 
mistaken in judgment, and still honest 
at heart, and that the guilt of one who 
errs in judgment, is equal to that of 
another who errs wilfully, then, and 
then only, could I subscribe to the doc- 
trine of the supreme courjt under con- 
sideration. We see, therefore, that 
in order to ascertain, on a failure of 
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justifying, whether a plea or notice is 
an admission or new 'evidence of ma- 
lice, so as to enhance the damages, it 
is necessary to inquire into the motives 
with which the plea was interposed. 
Whose province is it to make that 
inquiry 1 The doctrine of the supreme 
court assumes it to be the province of 
the judge on the bench. It goes fur- 
ther: it assumes it not only to be the 
province of the judge to make the in- 
quiry, but, having made it, always to 
decide one way, to wit, that the mo- 
tives were malicious. Thi.s rule of 
the court, besides invading, in my 
opinion, the province of tlie jury, is 
like a two-edged sword. If the libel 
IS false, and tlic defendants’ motives in 
sotting up a justification actually ma- 
hcioiis, it cuts as it ought ; if the libel 
IS false, but the defendant m pleading 
a justification only mistaken in judg- 
ment as to his ability to sustain it; or 
if it be true, and the party only unable 
fully to prov'o it, being guilty in those 
cases of too great a degree of frank- 
ije.ss, and a want of infallibility in 
pleading, the sword again cuts to an 
<HjMal depth. Whether it ought, or 
ouglit not, in the last cases, and whe- 
ther the judge’s or jurors’ hands should 
wield it, T submit to enlightened judg- 
ment, to common sense, and to those 
feehngS 'of kindness and benevolence 
wliich ought ever to be consulted in 
forming opinions upon the conduct of 
men. 

Tiip court proceed to say, Such a 
a state of the case, (alludingto the fail- 
ure of an attempt to justify,) ami such an 
instruction to the jury (to give enhanced 
damages because the plea or notice ad- 
mitted and republished the malice) is 
totally inconsistent with the idea of 
mitigation resting on the absence of 
malice.” Lot us view the two circum- 
stances here joined, separately. Such 
an instruction to the jury, (i. e. to give 
enhanced damages because tJic plea or 
notice admitted and republished the 
malice,) is inconsistent with the idea 
of mitigation resting on the absenci' of 
malice.” The court, it is to be noted 
by way of explanation, had, in the sen- 
tence immediately preceding this. 


stated that it was the usual practice te 
instruct jurors on trials, that if the 
plea was false, it was an aggravation 
of the offence, and called for enhanced 
damages. 1 flatter myself it has bcci'* 
already made somewhat manifest, that 
if there is any such practice at the cir- 
cuits, or in any other courts in this 
state, it IS erroneous in this respect ; 
that as appealed to by tlm supreme 
court, it purports to be a general ruh? 
for all cases ; whereas, it cannot bo 
a correct rule, except in cases in which 
the jury are not only satisfied that the 
libel IS false and malicious, but that 
the defendant also knew, or had rea- 
son to know, that the plea was falst* 
wlien it was pleaded, or had omitted 
to use reasonable diligence to inform 
himself as to the propriety or expe- 
diency of setting it iqi ; in which last 
case we observed that the party might 
be justly charged with a reckl(‘ss dis- 
regard to consequences, and want of 
seriousness and good faith in pleading, 
which, if not direct evidence of malice, 
arc certainly nearly as inexcusable. 
The court then say, “ Such an instruc- 
tion to the jury, to enhance the da- 
mages on account of the repetition of 
the falsehood and malice in the plea, 
is inconsistent with the idea of mitiga- 
tion resting on the absence of malice." 
1 grant it ; there is an entire incon- 
sistency between tliem. But what 
right has the court to appeal to an in- 
correct rule, said to be adopted in 
practice at the circuit, and from the 
inconsistency of that rule witli a prin- 
ciple under discussion, argue that the 
latter is also incorrect. 1 have shown 
that the supposed rule of the circuits 
needs a most important qualification. 
It is proper in a specified class of cases, 
and equally improper in another class. 

I grant it ; but, in so doing, I only 
grant a truism, that where a case is so 
clear that there is no doubt, not only 
of the malice of the original publica- 
tion, but that the plea was interposed 
for ilie sole purpose of indulging anew 
a malicious disposition, it would be 
extremely inconsistent to ask a miti- 
gation of damages on an allegation 
that there was no malice. A man 
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would sluJtiiy himself by imikiiig* such 
a request, 

I now proceed to consider the se- 
cond circumstance, in reference to 
• which the charg’e of inc<msistency is 
brought against the doctrine which 1 
have endeavoured to show to be salu- 
tary. “Such a state of the case 
(meaning after the justilication has 
failed) is inconsistent with the idea of 
mitigation resting upon tlie absence of 
malice.^’ I have necessarily antici- 
pated much that need be said in answer 
^ othis allegation, in atteinptingtoshow 
tliat the supposed rule adopted at the 
<‘ircuit is wrong in being slated by the 
court in such general leriiis as to in- 
clude the class of cases in which a ju.s- 
lilication, being set up, the preponder- 
ance of testimony whicli determines it 
to have failed is slight, and where, 
from that consideration and other cir- 
cumstances, judgment of charity might 
be supposed to allow that the accusing 
party not only believed the charges to 
he true, but tliat ho could also prove 
them. Here, again, it is alleged by 
the court, that it is inconsistent to ask 
a mitigation of dailiages on an alleged 
absence of malice, because it is said 
the failure to justify shows malice. 

It is necessary to observe in this 
jdace, that the views which I have ad- 
vanced do not render it necessary for 
me to assert, that the mitigation of 
damages in any such case is to rest on 
an absence of malice, strictly speak- 
ing; and, in this respect, the language 
made use of by the court appears to 
me to imply a misconstruction of the 
views which are advanced on the ad- 
verse side. It is admitted, that if the 
justification fails, no attending circum- 
stances are sufficient to show an €7itire 
absence of malice. The legal pre- 
sumption of malice resulting from the 
falsity of the charges, is a good ground 
for a verdict for the plaintiff ; but no 
person will contend that that presump- 
fion is in arfy sense directory to the 
jury in regard to the amount of da- 
mages. The degree of malice is an 
important consideration in settling that 
point. All that I contend for then is, 
that if the proofs offered in justification 
wre sufficient to show that the defend- 


ant liad reasonable and probable cause 
to believe the truth of the charges at 
the time of publishing them, then the 
jury may consider such probable cause 
as showing a loss degree of malice ‘to 
be punished, than if no such cause had 
been made to appear. 

One ground on whicli the court re- 
ject the evidence of probable cause in 
the cases adverted to is, that it was 
originally introduced to support a jus- 
tification, and inasmuch as it was 
deemed insufficient for that purpose, 
it must also be held insufficient for 
any inferior purjioge : e. g. as proof 
of probable cause. If the probable 
cause were a higher end, or a more 
(Uisirable object to the defendant, 
than proof in justification, I admit 
there would be force in tin* argu- 
ment; for it may well be said, that 
proof winch is insufficient to show the 
defendant liad a probable cause for 
publishing a libel, is much more insuf- 
ficient to prove lie had a just cause. 
Tliis is arguing from the loss to the 
greater. But when the court say, on 
the contrary, “If the proofs are insut- 
ficicnt to support a justification, they 
are therefore to be held insufficient to 
show probable cause,” it appears to 
me they argue from the greater to the 
less, winch is illogical 

But ihc court say further, that the 
justification, being unsupported by le- 
gal evidence, shows malice, and new 
malice ; and they thence also argue, 
that it is inconsistent to suppose that 
tJie circumstances offered in justifica- 
tion can be evidence of probable cause 
in mitigation of damages. The error 
of this reasoning will appear conclu- 
sively, from the following considera- 
tions" : In order to determine whether 
circumstances offered unsuccessfully 
in justification show malice, it is in- 
dbpensablc, as a condition precedent, 
to inquire and determine whether they 
show a probable cause, (it being con- 
ceded tliat they are insufficient to es- 
tablish a justification.) Malice is a 
“ disposition to injure another without 
cau8€i from a spirit of revenge merely, 
or for personal gratification.” To af- 
firm, then, of any act that it is mali- 
cious, presupposes or imidies that the 
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actor was uninfluenced by any reason- 
able or probable cause. , The supremo 
court, therefore, in affirming that a 
plea or notice of justification unsus- 
taiiicd, is evidence of malice, are 
plainly guilty of what logicians term a 
petitio principii or bogging of the 
question. 

To determine whether a plea or jus- 
tification was interposed maliciously, 
must depend upon a due consideration 
of the circumstances or facts given in 
evidence in support of it. If those 
facts and circumstances, viewed sepa- 
rately from tlie testimony on the oppo- 
^^ite side, were sufficient, as in the 
case in hand they certainly were to 
])rove the truth of the plea ; if, as in 
this case, the failure of those circum- 
stances to produce such a result is to 
be attributed to the production of a 
greater number of witnesses on the 
adverse side, (all the witnesses being 
admitted to he of equal respectability,) 
it appears to me it would be in the 
highest degree irrational, as well as 
unjust, to infer from such evidence that 
the plea was interposed maliciously. 
Oil the contrary, it would be just, in 
such a case, to infer that the pleader 
had in view, and was actuated in 
pleading, by a consideration of proba- 
ble cause of the most serious import ; 
or, in other words, that he was not ac- 
tuated by malicious motives in plead- 
ing the justification. In regard also 
to the original publication, the same 
considerations would show that the 
charge of malice was for the most part 
removed ; and in giving a verdict for 
the plaintiff under such circumstances, 
the jury would proceed, not upon ac- 
tual proof of malice, but upon the legal 
presumption only of its existence. The 
slightness of such presumption, the 
unsatisfactory nature of the conviction 
it produces as to the existence of ma- 
licious intentions, the cautious fear so 
justly en/ertained lest the punishment 
of the law should fall upon the head of 
the innocent, and a spirit of judicious 
discrimination between wilml false- 
hood on the one hand, and a mistaken 
judgment proceeding on probable 
grounds on the other, are all and every 


of them considerations wiiich should 
induce a jury to mitigate the damages. 

2. I now proceed to the second 
point stated in the commencement of 
this opinion, to show that the judge 
at the circuit charged the jury erro- 
neously on the subject of proof of ge- 
neral reputation in mitigation of da- 
mages. 

The exceptionable part of the judge’s 
charge in this respect is found ex- 
pressed in the following sentences: 
“ Defendants, in mitigation, are enti- 
tled to show that the plaintiff had a 
general reputation equivalent to what 
they have charged upon him. Unless 
their proof amounts to that, it can bf3 
of no avail. They cannot give evi- 
dence of general reputation in respect 
to temperance in mitigation, unless 
such general reputation is of the same 
quality and degree charged in the li- 
bel. Y ou will accordingly, before you 
give any weight to this sort of evi- 
dence, see clearly that it bears out the 
specific charge ; for it cannot be re- 
sorted to in diminution of the injury, 
unless it comes up to the offence im- 
puted. It is not enough that the ge- 
neral character appears to be of the 
like description with that alleged in 
the libel, without it also is so to the 
same extent and degree.” It is to be 
observed, that the extract which I Iiavc 
given is the judge’s summary of all the 
law supposed to bear on that branch 
of the subject. 

The first ob8er>ration which I deem 
it proper to make respecting the rule 
here stated by Judge Betts is this: 
the words used do not convey any de- 
finite idea to the understanding, and 
therefore it is impossible to apply such 
a rule to the facts in any given case. 
“ Defendants in mitigation,” says the 
judge, “ are entitled to show the plain- 
tiff had a general reputation equiva- 
lent to what they have charged upon 
him, and unless their proof amounts to 
that, it can be of no avail.” What wa8» 
the libellous charge in this case ? It 
affirmed nothing relative *to the plain- 
tiff’s general character, but charged 
him with a particular course of con- 
duct on a particular occasion. The 
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question tnen t'auly arises, in consider- 
ing the rule as stated by the judge, 
what course of general conduct in life 
is equivalent to the commission of one 
separate olfence, or a series of parti- 
V'ular offences, all done on the same 
occasion ] I confess, if such a ques- 
tion were put to me, I could only say, 
I know not how to answer it. I do 
not know any scales for the weighing 
of a man’s course of life on one side, 
and a detached portion of it on the 
other, so as to say that one is equiva- 
lent to the other, dr that one falls 
short of the other. 

Ill another part of the charge, the 
judge stated to the jury, “ that it was 
abundantly manifest, from the whole 
course of the proofs, the plaintiff had 
for many years indulged in a free and 
constant use of spirituous liquors and 
he characterizes the degree of that in- 
dulgence by these words : “ a course 
of ruinous or degrading dissipation.” 
It is manifest, therefore, that before 
any person could apply the judge’s 
rule to the facts proved in this case, 
he would be under the 'necessity of 
first settling in his mind what indul- 
gence for years, in the free and con- 
stant use of spirituous liquors, in a 
course of ruinous or degrading dissi- 
pation out of doors, is equivalent to 
being intoxicated, and behaving under 
that excitement in a particular manner 
in the senate chamber — an inquiry 
which I think the human mind unfur- 
nished with powers to make. The 
word equivalent applied to such a 
subject, cannot convey a definite idea 
to the understanding. 

The next and subsequent sentences 
contained in the above extract, seem 
to contain the expression of a similar 
idea with slight variations. “They 
cannot,” says the judge, “ give evi- 
dence of general reputation in respect 
to temperence in mitigation, unless 
such general reputation is of the same 
quality and degree charged in the li- 
bel.” To understand this, presents 
the same di&culty. How can the 
quality and degree of a particular act, 
or of a number of particular acts, all 
done on one occasion, be so compared 


With the general course ol a man’s life, 
and the general reputation growing 
therefrom, that it shall be said one is 
of the same quality and degree with 
the other! He adds, “You will ac- 
cordingly, before you give any weight 
to this sort of evidence, see clearly 
that it bears out the specific charge, 
for it cannot be resorted to in diminu- 
tion of the injury, unless it comes up 
to the offence imputed.” I would here 
inquire, if there is not a manifest im- 
propriety in affirming of any evidence 
as to a man’s general character for 
temperance, that it^ can be supposed 
to bear out a specific charge of intem- 
perance on a jiarticular occasion, and 
a like impropriety in speaking of that 
proof, as resorted to in diminution of 
an injury, which the judge says must 
come up to tho offence imputed in or- 
der to have any weight. Certainly, if 
the proof as to general reputation is 
capable of “bearing out the specific 
charge, and of coming up to the of- 
fence imputed,” it would no longer 
need to be considered in diminution 
of the injury, or in mitigation of da- 
mages; for, in such case, what the 
judge has affirmed of it, would make 
it equivalent to a justification. 

The judge closes this part of the 
charge by saying, “It is not enough 
that the general chafacter appears to 
be of the like description with that 
charged in the libel without it also is 
so to the same extent and degree.” 1 
understand by this, that the judge 
means that the proof offered as to ge- 
neral character, is not entitled to any 
weight unless it goes the whole length 
or extent and degree of the libel, 
which verifies my former observation, 
that every sentence in the extract is 
substantially a repetition of the same 
thing. I do not however object to the 
repetition. The error of the judge in 
this part, of the charge appears to con- 
sist in this : He endeavours to establish 
a rule which, by its operation, shall 
destroy the eflfect of proof relied up- 
on relative to general reputation, on 
grounds strictly analogous to those on 
which, as I have attempted to show, 
the evidence of probable cause in mi- 
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tigatioji was erroneously rcjectrtL 
Proofs of probable cause were re- 
jected wholly, because they failed to 
support a justification. Here, proofs 
establishing^ fully an impeachment of 
character for temperance to a certain 
extent are to be rejected wholly, pro- 
vided the jury shall think they do not 
show a character as flagitious as the 
the libel would, if true. The rule ap- 
pears to me to proceed on another 
wrong principle. Jt seems to assume 
that a course of intemperance charac- 
terized by the judge, as being ruin- 
ous” and “ degrading,” extending 
through “many years” of a man’s 
life, and proved by the common con- 
sent of nearly all the witnesses on botli 
sides, is not so groat an impeachment 
of a man’s character for temperance, 
as to prove him intoxicated on one 
public occasion only; an assumption 
which I consider the very reverse of 
the truth. No single immoral act, 
though it may be attended with cir- 
cumstances greatly enhancing its tur- 
pitude, can be supposed, after all, to 
involve so great an amount of guilt ; 
neither would it so seriously impair a 
person’s general reputation with his 
acquaintances, as a frequent repetition 
of the same immoral action through a 
series of years, though accompanied 
in the latter cases in the overt acts 
separately considered, with fewer cir- 
cumstances to mark their criminality. 

The judge’s position, as far as I can 
understand its supposed force, proceeds 
upon another unfounded assumption, 
i. e., it seems to assume, that, after a 
particular charge, affecting a man’s 
conduct tbr intemperance on a speci- 
fied occasion, his general character for 
temperance is not to be considered as 
impeached at all, unless the several 
acts in common life on which the ge- 
neral character arises, are, separately 
considered, equally outrageous with 
the particular acts charged in the libel. 
This assumption is also at war witJi the 
judge’s own reasoning ; for, from the 
manner in which he characterizes the 
plaintiff’s intemperance as “ ruinous,” 
** de^ading,” &c., I am constrained to 
consider that he admits it to be 


“abundantly proved on both sides,” 
that the character of the plaintiff in 
respect to temperance was at least 
bad. Still, the purport of the charge 
seems to be that the jury should not 
give any weight to that acknowledged 
evidence, unless they should be of 
opinion clearly, that such impeachment 
set the plaintiff* ’s general character, in 
respect to temperance, in as bad a light 
as it would be if the several acts or 
courses of conduct on which the gene- 
ral reputation was founded, were se- 
parately oftlic same quality, “extent, 
and degree,” of intemperance, with 
the particular act cliarged in the libel, 
so as to “ bear out and come up to the 
specific charge,” as the judge also ex- 
presses it. 

I am well aware that it is not proper 
in the impeachment of general cha- 
racter, to go into proof and particular 
acts of misconduct ; still, it is to be 
borne in mind, that general reputation 
is founded wholly on particular actions, 
and cannot be disparaged to any ex- 
tent or degree beyond the character or 
description of the particular actions 
which, viewed conjointly, go to form 
the general character of the individual. 
If the charge of the judge in this re- 
spect is correct, the following conse- 
quences will inevitably follow : Al- 
though the general character of a party 
may be proved to bo bad, and be of 
greatly disparaged fame in respect to a 
quality in dispute, still, if the libel 
overrates the badness of it) even in the 
least degree, the jury must give just the 
same damages as they W'ould for a 
character the most unsullied. The 
rule of judgment which is thus given 
to tlie jury, and the consequences dU 
rectly flowing from it, are, in my 
opinion, subversive of the first princi- 
ples of morality and common sense. 
The supreme court, in giving their 
opinion in this cause, very justly re- 
mark, that a person of disparaged fame 
is not entitled to the same measure of 
damages, as another whose character 
is unblemished. This Single remark 
certainly shows the entire fallacy of 
Judge Betts’ reasoning. I conclude, 
therefore, that inasmuch as the judge 
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fidautted to the jury that the plaintift*’s 
♦general character for temperance was 
disparaged to some extent, he should 
have instructed them that so far it was 
.their duty to make allowance in miti- 
gation of damages, notwithstanding 
the disparagement might not be consi- 
dered as coming up to and bearing out 
the specific charge ; that in such a case 
damages should only be given for the 
excessive colouring, the over- healed 
epithets, and the mistaken facts im- 
puted in the libel, which the attempted 
justification failed to support, and 
which were left uncorroborated even 
by general reputation, after all due al- 
lowance for the degree of disparaged 
character actually proved. 

In looking back to another part of 
the judge’s charge, I find a strain of ar- 
gument on the subject of justification, 
which by analogy so fully sustains my 
view of this branch of the subject, 
tliat I here give an extract from it. On 
the subject of justification, the judge 
observes, ** All that is libellous in the 
publication must be justified. Damages 
must be given for such party if any, 
as ike defendants fail to support.” 
On precisely the same ground I con- 
tend, that though a man’s general cha- 
racter for temperance may be dispa- 
raged by a libel in too great an extent 
and degree, still, if th(' proofs in the 
case do disparage it inatenally in that 
respect, though in a less degree, the 
damages to be awarded should be in 
proportion to the excessive disparage- 
ment, and not to the value of a spot- 
less character. 

Here, again, I find myself called upon 
to defend my views against the argu- 
ments of the supreme court ; for that 
court, on this point, as on the other 
already discussed, take even higher 
grounds, in excluding testimony, than 
the circuit judge. After assigning 
reasons, they say, in conclusion, “In 
no point of view, therefore, was the 
t^jstimony admissible under the plead- 
ings, even without the qualification of 
the circuit judge.” It is worthy of 
observation, however, that the differ- 
ence between the two courts is more 
nominal than real. The siipremeKiourt 


reject the testimony wholly ; Judge 
Betts adopts a rule which I have shown 
must in the end produce the same re- 
sult; for that the general reputation 
is incapable of “clearly and fully 
coming up to and bearing out the 
specific charge,” is shown in every 
such case by the failure to support the 
justification, and it is only on the con- 
tingency of such failure that the learn- 
ed judge gives the rule. “ You will 
see clearly,” he says, “that it bears 
out the specific charge, before you give 
any weight to this sort of evidence.” 
It IS said by the supreme court that 
the evidence of general character for 
temperance ought to be rejected, be- 
cause the plaintifi' would be taken by 
surprise, having no notice in regard to 
general character, and that the admis- 
sion of such proof would be allowing 
the general character to be attacked in 
detail, whereas properly it should be 
attacked at large or in gross. 

That the plaintiff in such case would 
not be taken by surprise, is manifest 
from the fact that the libellous charge 
itself, the declaration, and the plea or 
notice of justification, indeed the very 
nature of the controversy between the 
parties, as well as their pleadings, all 
conspire to indicate the necessity of 
the plaintiff being ready to sustain his 
general character as to the offence im- 
puted. Indeed, that is the object 
mainly fot which he commences his 
action, and his declaration sets out 
with an averment of his general good 
character, and particularly in reference 
to the charge imputed ; and as, by the 
rules of pleading, an express notice of 
intention to give evidence in regard to 
genera] character is never admitted, it 
follows that a party plaintiff is never 
to expect any other notice of such in- 
tention, than such as arises from tile 
nature of the case itself. With regard 
to the objection that it would be suffer- 
ing the general character to be at- 
tacked in detail, I admit, if the defend- 
ants in this case had offered to prove 
particular instances pf intemperance 
as an impeachment of the general cha- 
racter, in that respect, the objection 
would have been good, and \yitbin the 
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adjudged causes ; but no such thing was 
attempted. The supreme court, how- 
ever, close on this point by c»ayii«g, 
that if the evidence ofgcijcrui clutrar- 
tor had been offered on tlie g« n‘‘rai 
issue only with a view u> shuu there 
was no malice in tlie deteiidant.--, be- 
cause in reality they only re,K at i d 
what every one else did, and what the 
plaintiff’s conduct led tliein to behe\e 
was the truth, a very difiercnt question 
would have been presented. The 
court, in making tins distinction, ap- 
iiear to rne to lose sight of the objt'ct 
for which proof is ollered in respect to 
general character. The object of in- 
troducing such proof being to enlighten 
the minds of the jury on the subject of 
damages, tlierc may exist the same 
necessity for such proofs in a case m 
which a justification Ims been pleaded 
with the general issue, as where the 
latter plea stands alone. A failure to 
sustain a justification docs by no moans 
prove tile general character of the 
plaintiff to be good. 1 cannot, there- 
fore, discover any reason why tin* jury 
should give the plaintiff more damages 
than his character really deserves, on 
the ground that the defendant has 
failed to sustain the particular charge 
according to Ins plea. Such a result 
would however be imav oidable in many 
cases, if proof as to general character 
is to he rejected in all cases where the 
defendant sets up a justification, with 
a plea of the general issue. 

Before closing, I will ri'fer to a few 
of the leading cases winch will be 
found to bear upon the subjects dis- 
cussed. 

In Starkie on Slander, p. 410, it is 
said, ** Though circumstanaes inducing 
a belief of the plaintiff’s guilt in the 
mind of the defendant take away con- 
siderably from the malignity of liis in- 
tention, yet, since they do not amount 
to a justification, there is still a resi- 
duum of malice sufficient to support 
the action.” 

Lamed v. Btiffinton, (3 Mass. R. 
546,) was an action for slander : plea, 
eneral issue, and justification. The 
efendant, in mitigation of damages, 
offered to prove that the plaintiff left 


his father before he was oi age, and 
without property ; that he was a tran- 
sient or roving man ; unniarrti.d ; lived 
in many plan's succrssnely ; iriuted 
horftOs ;* buicbered, and drove caitie. 
and owned no leui e.staa. Tins evi- 
dfin e was rejecU'd <>n g i oiiiids j>fTlectiy 
consistent with tho.'^e w Incli 1 have 
advanced. Ciiiet Justice fur.soiis 
places the rejection on ibe ground tiiat 
the ruli' of law in such cas« s will not 
adinii particular facts which were per- 
tinent to the (pje.stion of general cha- 
racter,* and further, that tiie parlicular 
facts staled, if provi'd, W'ould not have 
ail} tendency to mitigate tJie damages. 
The judge expressly admits that under 
the pleadings the plaintiff’s gmieral 
character was jnit in issue, hut no\ the 
particular facts stated, and that the 
knowledge of Uiom*- facts was wlioily 
iimnatenal to the jury in meting out 
damages. Il(‘ then proceeds to state 
a sensible distinction h(‘tweeii circum- 
stances proper under the gi’iierai ssue 
alone, which ouglit to he nqected un- 
der the general issiui^iid a justifica- 
tion. In th(' former case, he may 
show tlie words spol.en in the heat of 
passion. Tins he wouid reject under 
the justification, because they were in- 
consistent. He adds as follows ; “ But 
wo are not prepared to declare that 
there are no facts or circumstances for 
which the jury may mitigate the da- 
mages under a special justification of 
the truth of the words in which he 
shall fail. Where, through the fault of 
the plaintiff, the defendant, as well at 
the time of speaking the words as when 
he pleaded his justification, had good 
reason to belie ve they were true, it 
appears reasonable that tlie jury siiould 
take into consideration this miscon- 
duct of the plaintiff to mitigate tiie da- 
mages.” The principle advanced in 
tJiis extract appears to me as fully war- 
ranting the admissibility of the proba- 
ble cause in mitigation, which I have 
contended for in the case under review 
in this court. The observation of the 
learned judge relative to a supposed 
inconsistency between certain circum- 
stances admissible under the general 
issue, and to be rejected undcra justi- 
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ication boiti^ ronfincMl to the example 
he iijjves, i. e. of words spoken in the 
heal of passion, and to cases similar in 
principle, I fnll}^ concur in his jiosition, 
. and hiul nothing in the opinion but 
what, confirms me in the views I have 
advanced above ni large. 

Ill lh(' rase of Wolcott v. HalU (^> 
Mass. R. 514,) the jilea was a justifi- 
cai oil only. The evidence offered and 
rejected, was not of ^reneral character 
>H’ of just oTonnds of tiHjneion, hut of 
parliCiilar reports, i. c. thnl R. B. had 
ehar^e(j the plamtilf with steal infj 
cheese, and that E. (J. had clmrpfcd the 
Dhiintiff With stealin«’ wood. Ch. J. 
I*ars(uis decidc’d lliat the ti'stinumy 
was prop(‘rly exchaied, not on the 
ground stated m (Unc^iu Hi 3, by 
lilr. .liL'^tice Suth(‘rlnnil, because the 
defendant liad just died, hut solidy on 
the ground that pnrtu ular reportscould 
not he rcc('ived u.ider any slate of 
pleadiu^rs, Evuhuice of general 
char.tv l(‘r,” lie says, was rintoffen’d,'* 
plainly llll!lnatl^i,^ that if offered, even 
und . that plea, it mi^ht have been 
ve< -M\etl 

In Scltvijn\s iV. P. HOf, it is slated, 
“ That w hen th(‘ facts to be pn ved on 
till' part of till' defendants do not con- 
'■litiite a coinpjelc just ihcatuui, as 
vviuMi they show aground of suspicuui 
not ainoMiitiiig to iidiial proof of the 
plaiutilf’s gudi, such facts may he 
given in e\idence under the g(‘neral 
issue in mitigation. In note 12 of the 
same fmge*, it is said that in Elmer 
Merle y before Lord Fdlen borough, 
which was an action for words of in- 
rolvency, the dcdoridanl was permitted 
to prove, that at the time tliere were 
rumours in circulat on, that the plain- 
tiff*’.-! acceptaiUM's were dishonoured ; 
and in a case h«*fbrc Le Blanc, justice, 
that h»arned judge recc v»'d evidence 
under the general issue, that the de- 
fendant had been guilty of attempts 
to commit the crime imputed to h*m, 
.(2 Camhp N. 252, 4.) fn the case 
ofMic Earl (if Leicester v. Mlaltcry (id 
251,) the defendant was permitted to 
show that before, and at the time of 
the nublicution cornniained of. the 


plaintiff was generally reputed to bo 
guilty of the crime. 

The case of Alderman v. French f 
(1 Pick. R. h) IS relied upon by tl}C 
plaintiirbchm, us establishing the doc^ 
trines of the supreme court in thi/s 
case. The net of the legislature of the 
stale of Massachusetts, passed in 1826, 
ch. 107, considered in connection with 
that decision, certainly shows that the 
argument makt's strongly against the 
plaintiff' here. By the second eectior 
of that act, it is provided, that when 
the defendant pleads I lie general bssue. 
and afso in jusliticat;on, that the words 
spo .en were true, such piea in justifi- 
cation shall not be taken as evideiicr’ 
that he spoke tlie words. It further 
))rovides ; “Nor shall such plea ef 
justification, if the defendant fails to 
establish it, lie of itself proof of tlie 
malice oi such words ; but the jury 
shall dee de upon the whole case, 
wild her such special j)lea was or was 
not made wi h a malicious iiilent.” 
Toshowthe weight v\ Inch islohi'g v n 
to a dct iaratory .ict bite this, I i Uetho 
wonls oi‘ Kent, justice, in V'/ie People 
V. Crostvelly {}\ Johns. V, 375:) “ Al- 
tliough I adiJiiL liial a d(.‘c]aratoiy sta- 
tuic IS not to he received as conclusive 
evidence of tlie coinmoii law, yet it 
must he considered a very respectable 
authority iii the case.” 

Ill Bijdwtll\. Osgood, (3 Pick:.m,) 
the action was fora libellous commu- 
nication addressed to the coininittcc* 
of a school district, charging the plain- 
tiff with a want of chastity. It was 
put to the jury to decide whether tiic 
act was malicious or not, and tliey 
were instructed “to find for the de- 
fendant, if they should be of opinion, 
from the evuh'iicis that h(' acted from 
honest iiiteiitions, and believed that 
thf' charges in the supposed libel wore 
true.” “The deliberate publication 
of calumny, whe / fhr pvblisher hnotvs 
it to hr false, or* has no reason to be- 
lieve it to be true, is conclusive evi- 
dence of malice It is clear that in 
the class of cas‘ ii whicii this ranges 
itself, the q ;< n of npilice is exclu- 
sively for the jury.” 
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Ill Kennedy v. i^Jregoryf (1 Buineys 
Penn. R. 85,) it was decided bj' a ma- 
jority of the court, that in an action 
for slander under a plea of the g*eneral 
issue and justification, when the proof 
is, thal iiG defendant, in reply to a 
question implicating* the plaiiiliff, an- 
swered, either “ It is so,” or “ They 
say it is so,” the defendaut mny give 
in evidence in mitigation of damages, 
that a person told him what he related. 
The reporter adds further : It seems 
also that when the slander is spoken 
without reference, the defendant may, 
in mitigation of damages, show that 
the slander was communicated to him 
liy a third person. Morris v. Duane^ 
reported in the same volume, page 
90, is a still stronger case. The ac- 
tion was for a libel — plea, the general 
issue with a justification. Defendant 
offered to prove in mitigation, that lie 
was not the original composer of the 
libel ; but succeeding an editor then 
deceased, found the libel among the 
papers of the deceased on taking the 
office, and so publislied it. The rea- 
soning of Chief Justice Tilghmaii is so 
solid and judicious in showing the pro- 
priety of .such proof in mitigation, and 
so fully establishes the views winch 1 
liave advanced in the case under con- 
sideration, that I shall insert tlio .sub- 
stance of it. “ This case,” he says, 
‘‘ is not new to me. The effect of 
any evidence which a defendant may 
offer is with the jury ; the competency 
of it with the court. The question in 
this case is, whether llie defendant is 
entitled to offer to the jury this letter 
^v^th the explanation for any legal pur- 
pose connected with the cause. It 
(^ertainly cannot be offered to prove 
the plea of not guilty, and it is no legal 
justification. But still, is it not ma- 
terial; can it bo, that like damages 
should be given against two defend- 
ants, one of whom received his infor- 
mation fr.om such sources as were en- 
titled to a certain degree of credit, 
while the other devised it of his own 
wicked imagination 1 I think it cannot. 
Such evidence ci^rtainly goes to the 


degree of malice, and iniiist weigh was 
tliejnry according to the circumstances 
which attend it ; whether these cir- 
cumstances are such as ought m 
reason to mitigate the damages, they 
will decide.” 

I deem it unnecessary for me to go 
tlirougli the whole range of cases ad- 
judged in Kngland on this subject. 1 
acknowledge, that though there is a 
great clashing of authority on these 
subjects even there ; still very many of 
their decisions tend to establish those 
rules of exclusion of light from the 
conscience and judgment of jurors 
which are sought also to be established 
here by the plaintiff. I admit that in 
a few recent cases, the supreme court 
of our own state appear to have shown 
a disposition to follow in this respect, 
without discrimination, the precedents 
established in some cases in the Eng- 
lish courts ; and it is now for the first 
time presented distinctly to this court 
of the last resort, to say, by the deter- 
mination of this cause, whether, in 
this state, rules shall be adopted so 
obviously drawm from foreign tribu- 
nals; or that rules shall prevail, which 
1 trust I have shown to be founded in 
sound sense, and to harmonize with 
the spirit of our owm institutions. 

My opinion therefore is, that the 
judgment of the supreme court ought 
to be reversed, and that a venire de 
710V0 should be directed to be awarded. 

On the final question being put, shall 
the judgment of the supreme court be 
affirmed or reversed 1 the members of 
the court ranged themselves as fol- 
lows : 

For affirmance — The Chancellor, 
Senators E B Alhui, S. Allen, Eaton, 
Hager, Hubbard, Mc(>arty, McLean, 
Oliver, Roxford, Sanford, Schenck, 
Slebbins, Throop, Todd, and Warren, 
—Iff 

For reversal — Senators Boughton, 
Mather, Maynard, and McMartin, 4. 

Whereupon the judgment of the su- 
preme court was accordingly affirmed^ 
with costs. 
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CIRCUIT COURT OF THE UNITED STATES. 

FOR THE SOUTHERN DISTRICT OF NEW YORK. 

James Jackson ^ ox. doin. 

Theodosius Fowler,, Thomas 
Cowper If hicks and Joanna 

his wife^ Mary Morris and V IVoYomhor 7th. 1897 
Henry Gage . Morris , 
vs. 

James Carver. 

nr.FORr. jcJiKJr.s tho^ipkox a.\d bftts. 
iJounscl for plaintiff, Messrs. Oakley^ Hoffman, Emmet, Platt, nnH Ogden. 


for defendant, Messrs. Talcott, 
Hoffman, and Cowles. 

The defendant having’ confessed 
lease, entry, and ouster, Mr. Ouivley 
opened the cause for the plaintiff. 

PlaintilFs counsel g’avejn evidence 
a patent from King William Iff to 
Adolph Philipsc, bearing date the 17th 
day of .luiie, 1H97. 

Beverly Robinson, a witness for 
the plaintiff, then testified thal he is a 
great grandson of Frede/ick Pluhpse, 
that from common reputation in the 
family, Adolph Philipse the ])atentee, 
was the uncle of Frederick l*hilipse : 
Adolph died a bachelor, and If s nephew 
Frederick succeeded as heir to his 
estate. Frederick had five children, 
viz: Frederick, Philip, Susannah, 
Mary, and Margaret. Margaret died 
young, and before the memory of the 
witness. Philip left a widow, who 
afterwards married Mr. Ogilvie. Su- 
sannah Philipse married Beverly Ro- 
binson, who was grandfather of wit- 
ness. Mary Philipse married Col. 
Roger Morris, and their children were, 
Amherst, Henry Gage, Joanna, and 
Maria. Joanna Morris married Tho- 
inELS Cowper Jlincks. Amherst died 
about the year 1796, and was never 
married. Frederick Philipse, his great 
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grandfather, died at a very remote pe- 
riod. 

Plaintiff’s counsel then gave in evi- 
dence, an (‘xemplified copy of proceed- 
ings 111 chancery, to perpetuate the 
proof of the will of Frederick Philipse 
the cider, setting out the will verbatim 
in a bill filed by the devisees against 
the heir at law, with the answer of the 
heir, confessing the will, and the proof 
by the subscribing witnesses of the 
due execut’on of the will. By this 
will, dated the 6th day of June, 1751, 
the lands contained in the patent 
aforesaid were devised to four children 
of the testator, to wit, Philip, Susan- 
nah, (aflerwards the wife of Beverly 
Robinson,) Mary, (afterwards the 
wife of Roger Morris,) and Margai*et, 
(who died shortly after the testator,) 
as an estate- tail. 

Col. Thomas H. Barclay, a witness 
for the plaintiff, testified that he knew 
the family of Roger Morris intimately 
from his childhood. The children ot 
Roger Merris a id Mary his wife, were 
Amherst, Joanna, Henry Gage, and 
Maria. The children of Frederick 
Philipse the elder, were as Beverly 
Robinson has testified.* Margaret 
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PbiJipsc must have diod bo fore wit- 
n<\ss’ recollection. The children of 
Ro^'or Morri.^ and iVInry Ida wife were 
all born before the year 1774. Joanna, 
(afterwards Mrs. Hinclcs,) was alioiit 
ten y(‘ars old in 1774, and went to 
En.dfind about that time for her edn- 
calion, and returned to Nt‘W York 
dunn^rthe revolutionary war. 

On cross-e.xaininat'on, Col. Barclay 
testified that Amherst was eldest son 
of Ro»»-?r Morns, and he was a lieu- 
tenant in till' Rntjsh navy at the jM‘ace 
of 17H:E he has nevm' hmird of hihi 
bemir 111 this country since that ixu -od : 
he IS sa d to have dn d in the l>rit‘sh 
navy. Henry Gaj^e, the second son, 
was a clidd of six or sc'ven years old 
before tin' war, and went !o EuLdand 
weh Ills father al out six in iths hej'ore 
the Br’tish oviciialed N vv York, in 
17*^R : he was then about IR or 11 
years old : hi' is now a post caniatn in 
the Br’tish navv. Thomas Cowp* r 
Hinc'.s was a mpta'ii of draixoonr 
whon he married Joanna M 'rns, some 
tiini' after the pence of 178*h 

Nedher Rotrer Morns nor his wife, 
nor any of the fimily, have eter been 
in this country sinct' the pi'aco of 
178R. 

Joanna Pliilipse, mother of Mr.s. 
Morris, died some years before the re- 
volutionary war. Joanna Morns was 
married before the d^xith of her 
brother Amlierst. Plaint iff ’s coimsel 
then frave m evidence a dei'd by lease 
and release, dated 2t)th .lilni*, ITfid, to 
lead the uses of a common recovery, 
and an exemplified copy of a record of 
proceed I m the supreme court of 
the late prov.nco of N/‘w York, in the 
year 17513, for a common recovery, in 
0 "der to dock thi' enta'* >i' the estnti* 
devised by the will «)f T^'ro UTu-k Phi- 
iipse ; also, three deeds of partition, 
dated 7th Feb 1754, whereby it a[)- 
pears that the patent had been d’vided 
into nint; trreat lots ; and tliat lots No. 
one, four, and seven were assigned and 
released to Susannah, the wfe of Be- 
verly Robinson ; lots No. two, six, and 
eight, were , assigned and released 
to Philip Philipse ; and lots No. three, 
five, and nine were assigned and 


released to Mary Philipse, m tec 
simple; and a deed of marriage set- 
tlement, bearing date the I4th Janu- 
ary, 175S, between Mary l^hil'pse of 
the first part, Roger Morris of the se- 
cond part, and Joanna Philipse and 
Bev(*rly Robinson of the third ’art, 
vvlin h dc'^'d conlained a recital, stating 
that a lease for one year bad Ik'OII ex- 
ecnt(‘d fhc' day before the deed of n*- 
lense now pnxluced, and (’orrespond- 
ing Tlierevvifli ; which lease was slated 
hy plaint lirV counsel to be lost, and 
wa‘^ not produced. 

Bvthe dt'ed of marriage settlement 
or reh'ase so given in evuhmce, the 
use^ are rm W'd a’=; follows, to wnt ; 
“to and for the several uses, intent,*:, 
and nnrposes, hereinafter declared, ex- 
prcs.'.^ed. Inuit*’d, and apfiointcd, and to 
and fir no ollu r use, intent, or piirfiose 
what-oc'ver. that is to say, to and for 
the use and hefnctf of tlu'm Hie s'aid 
Joanna Pfnlii»se and Beverly Robin- 
son and their heirs, untd the solernni.. 
zat’on of th(‘ said intended marriage; 
and from and 'mmcdintc'ly afier the 
solenniizatioii of the said intc'iided 
marriage*, then to the use and be'hoof 
of the su'd Mary Philif) e and Roger 
Morns. an<l the survivor of them, for 
and during the term of their natural 
jives, without impeachment of waste; 
and from anti after the determination 
of that estate, then the use and be- 
hoof' of such cliild or children as shall 
or mav he procreated between then), 
and to his, her, or their heirs and as- 
signs for ever. Bui in case the said 
Roger Morns and Mary Philipse shall 
have no cli Id or children heffotlen be- 
tween them, or that such child or 
children shall happen to die during the 
lifi'tmie of the sa d Roger and Mary, 
and the saifi Mary should survive the 
said Roger without issue, then to the 
use of her the . aid Mary J^hilijise and 
her heirs and assigns for ever: and in 
^ ase the said Roger Morris should sur- 
vive the said Mary Philipse, without 
any issue by her, or that such issue is 
then dead, without leaving issue ; then 
after the decease of the said Roger 
Morris, to the only use and behoof of 
.such person or persons, and in such 
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iiianner and form, as she the said 
Mary Pljilipse shall at any time daring 
the said i itinided iimrriago, devise the 
same by her last will and testament, 
whirli last wdJ and testament for that 
purpose, It IS hereby agreed by all the 
parties to these presents, tiia! it shall 
be lawful tor her at any tune during 
her said man .age, to ina ie, pubi sli, 
and declare ; the said inarnage, or any 
thing herein contained to the coiitriry 
thereof in anywise iiotwitlislanding.” 
Which deed of settlement included the 
said lots No. 3, 5, and 9; and con- 
tained a reservation wherehy the said 
Rog('r Morns and his inteiideii wife 
should have a right to .sell in ice siin- 
ple such part or parts of said lands as 
they should deem proper, not exceed- 
ing three thousand pounds ni value. 

It was admitted that llie contem- 
plated marriage bi'tween Uog<*r Mor- 
ns and Mary Philipse was eonsum- 
inated aceordiiig to the deed of settle- 
ment. 

('olonel Barclay then te.st'fied, that 
Mrs Mary Morris, widow of llogor 
Morns, died at York, ifi Kiigiaiid, 
about two years ago, aged about 
nuioty-roiir , ears. 

Beverly RobiiiHon, being again 
called, lestdied that Colonel Roger 
Morris died in Enghiml before ihe 
death of Ins son Amhei^l, wh'ch lie 
thinks was about tin* yeai ITtWi or 1797. 

Henry liivingstoii was then eulled 
by phuntilf’s counsel to |>roduce Ins 
map, and to prove the location of ihe 
premises. Whereupon the defend- 
ant’s counsel admitted, that defeiidaMt, 
Janies Carver, is, and at the com- 
mencement of ihis suit was. III posses- 
sion of a farm in lot No Jive^ in that 
patent, being the promises in (juestion. 

The cause wa^- then rested on the 
part of the plann ff 

The attorney general then opened 
the defence, and read the act of attain- 
der, passed ‘22d day of October, 1779, 
vnhereiri Beverly Robinson and Sii- 
sannah his wife, Roger Morris and 
Mary his wi<e, were attainted, and 
convicted of adhering to tlic enemies 
of this state ; and all their estates, 
real and personal, were declared tube 


forfeited to the people of this state, 
and wx*re directed to c sold, 

It was admitted that Roger Morris 
and Mary his wife, and Beverly Robin- 
son, named in the act of attainder, • 
were the same persons named in the 
settlement di'cd. 

Be\'(;rly Robinson, called by defend- 
ant couiisid, lest fiecl that bis grand- 
tather, Reverly Robinson, died about 
tlie year 1795. 

Dame) Cole, called by plaintiff, tes- 
tified that he IS 79 years old, he was 
born on Morris’s long lot, No. 5, in 
what 1 ^ now called Kent, and has lived 
tlicre ever since, I'lis fbilier lived 
there before Irm, and w’as a tenant of 
Roger Morns. The tenants on that 
lot held under Roger Morns before the 
war. Timothy Carver w^as father of 
defoiidant .lames Carver, and lived on 
tJie farm now in possession of defend- 
ant, before 1 he w’ar, Timothy C’arver 
piirchas(‘d it. of‘ one (’heesonian, who 
had it of one 8errin. Timotliy Car- 
ver lu t'd there till about three years 
ago, when he (bed, and his son, James 
Carver, siicteeded Jiim in tlu‘ fiosscs- 
sioii. Tlie witness was asl.ed by (dam- 
tiff’s louiisel wdiether the persons, 

I, VI lo on siod lo^ No. fiv<s since the 
revoiutionarv war, claimed to hold 
under the coiniinssioneis of foileitures 
and tiie a tanuler] To which the de- 
fendant’s counsel objC'ctcd. Judge 
Bett.^said, that it being set up that the 
tenants held under the marriage settle- 
ment, it w’as competent to show by the 
testimony of th(‘ witness, that tlie pos- 
session was in conformity with that 
instrument. It was a (piestion of fact, 
and not of lawn .ludge Thompson re- 
marked, that in the mquiry in relation 
to the commissioner of forfeiture.s, the 
witness would confine h mselfto what 
he knew in relation to 'he particular, 
farm in question. Going on to inquire as 
to how the farm of the* witness was pur- 
chased and held, seemed to be sfejiping 
over the limitation. Oakley remark- 
ed, that in offering testimony as to the 
manner of holding the (irofiorty, it was 
necessary to enter into tjie exam -na- 
tion of other farms. The court might 
overrule it. .fudge Thompson remark- 
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ed, they did overrule it. Emmet said 
it was to them an essential inquiry ; 
but as the court had overruled it, they 
should take exceptions to the decision. 

The witness testified hat his father, 
while living on that lot, said he held 
under Roger Morris, and paid rent to 
him before the act of attainder. 

Witness and his brother also occu- 
pied parts of that lot (No. 5,) and 
they both paid rent t(> Roger Morris 
before the war. Roger Morns had a 
house at the red mills, on that lot, 
where he used to come and stay to 
receive his rents, before the war. 
There were then a great number of 
tenants on that lot, holding under Ro- 
ger Morris. 

Plaintilf’s counsel, then gave no- 
tice to the counsel for defendant to 
produce a deed from the coniinission- 
ers of forfeitures to Timothy Carver, 
for the farm now in question, which 
call was not complied with. 

Plaintiff’s counsel then called on 
Henry B. Cowles, one of defendant’s 
counsel, as a witness, to prove the 
deed in court, to which the defendant’s 
counsel objected, on the ground, that if 
Mr. Cowles was in possession of the 
deed, it had been delivered to him in 
confidence, by his client, 

Mr. Oakley said, that he should call 
upon Mr. Cowles to be sworn, in order 
to testify as to the deed in question. 

Mr. Van Quren questioned the right 
of the gentleman to claim. It was, to 
say the least of it, an un courteous 
practice, and one, which seemed to 
him, to involve the necessity of de- 
manding of counsel the betrayal of the 
trust reposed in them by their clients. 

Judge Thompson said, that he knew 
there had been a case decided in the 
supreme court, which established, that 
the production of the papers, or the 
testimony of counsel, might be de- 
manded. But he was opposed to the 
principle. He disliKed this fishing 
method of getting out, by the oath of 
the counsel, the fact of a paper being 
in court, in order that it might lead to 
some other testimony. 

Mr. Oakley observed, that a case 
had been decided in the supreme 


court of this state, of tlie same im- 
port, and a counsel was examined as 
to where a document was. 

Mr. Webster said, he considered a 
document placed in the hands of coun- 
sel, in the light of any other commu- 
nication made by a client to his coun- 
sel, which ought to be, and was, con- 
sider(‘d perfectly confidential. 

Judge Betts said, that the court 
would certainly protect counsel from 
being forced to disclose communica- 
tions made to them by their clients ; but 
a paper was not considered in the 
light of a coriimiiriication. 

Mr. Oakley cited 17 Johnson, 1825. 
pp. — 0, a case in which a notice 

was first given, to state whether a will 
was in court. They refused to give the 
informatum. They were then called 
on as witnesses, and the court sus- 
stained the call. It was there laid 
down, that the court could compel an 
attorney to go on, and state whether a 
paper called for, was in existence, and 
in whose possession. 

Mr. V an Bnren said, that no rule could 
be more pernicious, or more calculated 
to destroy the confidence of the client 
in his counsel. It would in fact ren- 
der it necessary for the former to se- 
crete his papers from the latter, lest 
they should be forcibly exposed, to his 
prejudice. 

Judge Betts remarked, that he was 
of opinion, that this court was bound 
to obey the rule of evidence, establish- 
ed, in the case just cited by the su- 
preme court of this state. 

Mr. Emmet said, that the counsel 
were permitted to practise here by the 
will of the supreme court, and their 
privileges were defined by, and de- 
pendent upon, that court. 

Judge 'I’hompson observed, that it 
was not the privilege of counsel that 
was likely alone to be injured ; that of 
the client was also most seriously af- 
fected. It was necessary for a client to 
communicate to his counsel all tho 
facts calculated to conduce to his in- 
terest ; but this was surely a most 
baneful rule, and likely to interfere 
with the free intercourse between 
eounsol and client. If this questior 
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iiaii now come beloro him, (Judge T.,) 
for the first time, Jie should have no 
hesitation in deciding against the ad- 
mission : because, if it v\ ere permit- 
ted to fish out from eoutisol, mforma- 
tipn that could not otiierwise be ob- 
tained ; and to force them to divulge 
all the communications made to them 
by their clients, it might extend so 
far, that information iiaving been ob- 
tained, as to where a document was, it 
might be demanded by a writ of (htcis 
Iccam. lie was veiy much averse to 
deciding against what had become a 
a jiractice in the courts of this state. 
But he did not think this court bound 
to abide by any rule of evidence which 
was not founded in princi])le. 

Mr. Platt said, that they Jiad a 
right to obtain from counsel any in- 
formation obtaiiH dhy liiein, otherwise 
tiian confidentially, from their ch- 

(UltS. 

The attorney general cited a pas- 
vsage in Starlcu' on evidence, relating 
to llie privileges of counsel. 

Mr, Van Bureii also read some au- 
thorities, to show, that the circuit 
court was not hound to adhere to the 
ciccisions of the bUpreme court of this 
'-late , should those decisions appear 
lo be against the principleh of law. 
The coiut was authorized to go on 
and settle the principle, and he hoped 
ttiey would do so. 

Mr. Webster cited authority to the 
j'ame general effect. 

Judge Betts then declared the de- 
cision of the court. If the question 
v\'hich had now been agitated, 
open for discussion, the court 
certainly decide against it. Bj^hey 
considered, from the decisiflUl^at had 
already been made, that, a rule of evi- 
dence, as well as of practice, had 
been established, which they did not 
see fit to alter. Nor was it clear, that, 
luid the clients brought a suit under an 
act of congress, tliey would not have 
{jeen subjected to a similar rule. The 
court therefore decided that the ques- 
tion might be*asked. 

Defendant’s counsel excepted to 
this opinion. 


Mr. Cowles was then sworn, and 
examined. 

IJad acted in capacity of counsel m 
this case ; all the papers had been 
handed to him as counsel in defence. 
Asked wdiether he know’s that tlio 
lease of the comnnssioners of for- 
feitures, to Timothy Carver, is in 
court, he desired to be indulged in ask- 
ing a question of his associate coun- 
sel. 

judge Tlioiiipsoii observed, that 
there was no objection in this particu- 
lar case, to liis doing so ; but it was 
a bad precedent to establish ; as jus- 
tice and truth mi^ht be obstructed by 
the continual application of witnesses 
to their counsel, for instruction as to 
the answers to be made to questions 
puttotheiy. It might be productive 
of irregularity in practice, and that 
was the only objection he had to grant- 
ing the request. 

Mr. Oakley observed, that, as a. 
matter of indulgence, the counsel for 
the plaintiffs had no objection to grant- 
ing the request of the gentleman, 
and the court acquiesced in their 
views. 

After consulting with counsel, Mr. 
Cowles being questioned whether the 
lease before mentioned was in court in 
his possession, or that of his associate 
counsel, asked, whether the court de- 
cided that he should answer. 

Judge Betts said, he never knew it 
practised to ask more than as to whe- 
ther he, the witness, had the paper. 

Mr. Cowles then answered, that he 
had then in court, and in his posses- 
sion, an instrument purporting to be a 
deed from John Hathorn and Samuel 
Dodge, as commissioners of forfeitures, 
' to Timothy Carver, but upon consulta- 
tion, with his associate counsel, he 
refused to produce the deed. 

Henij Livingston again called by 
plaintiff, testified that the acting com- 
missioners of forfeitures, were John 
Hathorn, Samuel Dodge, and Daniel 
Graham, Esquires, and that they arc 
all dead. 

Barnabas Carver, (called hy tin* 
plaintiff,) testified, that he is d'J yeari- 
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old, IS undo to the dc'fcnclant. 11 is 
hrotlior, Tiiiiolhy Ciirvor, wont into 
possession about llie tiiiu^ ot the wai ; 
and Tiiiiolhy, while in possession, told 
witness, that he held the premises in 
question, under a deed from tin* (‘om- 
niissioncrs of Ibrfeitun's. James Cur- 
ver, the defendant, purdiased of his 
father Timothy. 

Cross-examined by Mr. Van Bunm. 
Never heard of the marrmo’e s(‘tl le- 
nient until he heard of the ]>urehase 
by Mr. Astor. Tin* farm of witness 
joined the line of the patent, Imt was 
not in it. Had purchased part of the 
land and sold it aj^^ain, and believed he 
had a perfect title. 

By Mr. Oakley. Knew nothing of 
the matter in winch tlie land was held 
before the re\olnlion. 

By Mr. Van Buren. (hmsidored the 
title of the land ^'ood, b(‘caiise the 
title of Iloj^ror Morris had never been 
disputed. Never heard tlie tith's 
doubted until the elaini of Mr. Astor 

Thomas Cowpvr UincKsy an^t Jornnia 
his w if Vi Mary Morris, and Jlcnry 
Gage Morns. 

to 

John Jacob Asfor. 

John Jacob Astor and his loifc, 
to 

John K. Bcfcknian. 

John K. lieeclunan, 
to 

Theodosias Fowler. 

Daniel Cole was then called by de- 
fendant’s counsel, and testitied that 
he is 79 years old; he has lived on 
that lot No. 5, m what is riow^ the town 
of Kent, all his lifetime : it is in the 
long Morris lot. 7Vo men ol' the 
name of Hamlin, and Berry, Hewsoii, 
and Hill, were ^tenants on the same 
lot, and they all held under Roger 
Morris. Timothy Carver purchased 
the improvement of one Cheeseman, 
during the war. Timothy Carver 
built a log house there about the close 
of the war; after the war, he cleared 


was heard of. Had seen tlie least 
from Roger Morns to Timotliy Car* 
vcr. 

Pliiiiilitrs counsel then offered in 
(wideiu’e a eo})y of an abstract of 
deeds, made by tiie said commissioners 
of forf(‘itiires, dated BOlh August, 
and deposit(‘d by tlieni in the 
oflic(‘ ol' th(‘ clerk of the county of 
l)ut('licss ; winch copy was certified 
by the said clerk, vvitli the seal of the 
said county atfL\e<l thereto; by w'hich 
abstract it iijijiears that a deed was 
cAccuted by t^aid commissioners of for- 
fcitiiies to Timotliy Oaivcr, dated 
l\(n ember Ihtb, for the con- 

sideiahoii of t'71, for the farm not in 
({uestioii. \Viiich evidence was ob- 
jected to by defeiidnnt's coimscd, and 
admitted by tin* court. Denfemlaiit’s 
counsel exccqited to this decision. 

Vlamtitf's eoimsel then gave in evi- 
denec tiu' following deeds of convey- 
ance, VIZ : 


Deed in fee simple, dated 19th 
December, lh(t9, for said lots No. 3, 
'5, 9, i'l’c. for the consideration of 
£•20,000 sterling. 

i Deed in ^fee simple, ;30th June, 
" li^lO, for an 'undivided quarter part of 
said lands. 

i Deed m fee simple, 1st July, 1810, 
' for an undivided eighth part of said 
lands. 

more Jand. Timothy Carver, died 
about three years ago, and James Car- 
ver has also lived on part of that farm 
since he was married, say about 20 
years, chinning to he owner of the 
soil. James Carver purchased under 
his father, as witness understood. 
Witness and his father held as tenants 
under Roger Morris, before the war ; 
and afterwards purchased of the com- 
missioners of forfeitures, and he now 
claims the land as his ow'u. Hacha- 
Jiali Merrit’s father, it was said, also 
purchased of Morris, and so did Janies 
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Rhodes, as it was said ; and so also 
did Williarn Hill. Tiio tenants used 
to buy nnd sell umon^ thcinsolvcs 
before the war. 

. Beinif cross-exaininod, the witness 
says that by a sale between the tenants, 
he means that thev^^o](l Ihmr improve- 
ments to each other. The lands were 
appraised when they purchased of the 
commissioners. 

Enoch Crosby, a witness for defend- 
ant, testitied that he has lived on 
Philips’ lonrr lot JVo. .(), about 70 
years. In 17H'J, witness went to re- 
side on lot No. 9: there were ahemt 
a hundred and tifty families on lot No. 
5, and No. 9, claimini;; as tenants of 
Rojror Morns, hedore the re\ oliitionary 
war. 7\fl(‘r the lainl was confiscated, 
they claimed to he owners ot' the sod, 
under the sales hv the State, He 
never heard of the mama ire settle- 
ment, till Mr. Astor purchased. 

Isaac Fi(d(L a witne.ss for di'fendant, 
says he is 09 years old, ami has lived 
all Ins ide on lot No. 9, (Morns’.s .short 
lot ;) Ins father, Solomon Ewld, died 
about 12 years ae*o, in possession of a 
farm there, and then witness inherited 
it. His fatlun’ Indd asU*nanl'of Roj^er 
Morns, till hi> estate was ('oniiscated ; 
and since then, ail tii(‘ former tenants 
of Moms,clniin to hold under tlie state. 

Nicholas Ayar, a Witness for de- 
fendant, says lie lias l;\(Mlon tlie M(*r- 
nslot No. 5, all Ins life, and lie is now 
58 years old: Ins father, as he under- 
stood, lived there 70 yearns a"o. About 
20 years aj^u, witness took a deed from 
his fatlier. Before the confiscation a<*t, 
his father liold as tenant of Ro^er Mor- 
ris ; and after they purchaseil of the 
State, they claimed it as their own. 
Great iiuprovmments have been inad<* 
by James Carver and otliers, since the 
war. 

Joseph Cole, a witness for defend- 
ant, says he has resided on lot No. 5, 
he is 52 years old, and Ins father 
lived there before him, Witness 
Wught of his father in 1802, or 1803. 
Great impro?ements have been made 
generally, since the war. 

William Hill, a witness for defend- 
ant, says he has lived on lot No, 5, 


and about 20 years ago he sold a farm 
there. 

JJefondant’s counsel then gave in 
evidence, a deed of release from 
Roger Morris and Mary Jus wife, to 
William Hill, dated 27tli September, 
17()5, for the consideration of JC750, 
fora farm in lot No. 5, contauiing 240 
acres, in fee snnplf', with covenant 
that the grantors wen* seised m fee 
simple, and had a good right to sell 
tin* land. I^lie release recited a lease 
for a y(‘ar, as connected with the re- 
lease, liijd hi'aring date the day be- 
ibre the release. The release was 
duly proved by the acknowledgment of 
the grantors. No lease correspond- 
ing in date with said recital w^as pro- 
duced, hnt dofendanl's counsel showed 
a lease for one year, between the same 
parties, for same land, dated 27th 
October, 1705, for one year, which 
was not proved nor acknowledged. 

William Hill, again called, says he 
purchased of ins father, VV^illiain Hill, 
tin? farm mmilioned in that release, 
about 39 yi*ars ago, and the land is 
now held under that deed. 

Defendant’s comisel then gave in 
evidmice another l(‘asc and release 
from Boger Morns and Ins wife, to 
W'llliani Hill, dateil 18th September, 
1771, <‘onsideratiou JC220, for farm 
No. 40, in lot No. 5, containing 53 
acres, in fee simple, with like covenant 
of seisin, and right to sell : the lease 
corresponded to the recital thereof in 
the release, but it was neither proved 
nor recorded. 

William Hill again called, says his 
sisters, Betsey, and Deborah Hill,' now 
live on the land mentioned in last deed. 

Defendant’s counsel also gave in 
evidence a like convo3nince by lease 
nnd release, from Roger Morris and 
his wife, to Josepli Merril, dated 18th 
September, 1771, consideration JC225, 
for part of farm No. 76‘, in lot No. 5, 
of 209 acres, in fee simple, with like 
covenant of seisin and right to sell. 
The release was 'duly acknowledged 
at the date of the deed, and recorded 
September, 1825. The lease was 
neither proved nor recorded. 

Ehenezer Boyd, a witness for de- 
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femlant, says he lives in Kent, on the 
Mcrrit lann, on lot No. 5, under that 
deed. 

Noah ffill, a witness for defendant, 
says he lives in Putnam county, is 74 
years old, and never heard of Aster's 
(?laiin, till about 15 years ago, when 
he sent %n agent to notify the settlers 
of his claim. 

Judah Kelly, witness for defendant, 
has lived on lot No. 6, for 46 years, and 
never heard of the marriage settle- 
m(‘nr till Mr. Astor purchased. Since 
the confiscation, the settlers have all 
elainied to be the owners. 

Thomas Lowmsbury, a witness for 
the defendant, says he is 54 years old, 
iias lived all his life on lot No. 5, holds 
a farm there, as heir to his fatlicr, 
wlio since the war, claims to be owner 
under the state. 

Berry Cole, a w itness for defendant, 
says he is 58 years old, lives in Car- 
mel, on lot No. 5, was horn in that 
iieighboiirliood, owns a farm on lot No. 
5, had it of lus father, who had it of 
hif grandfather, Elisha Cole. Wit- 
ness has possessed it about 30 years, 
(Jaiming it as his own. His brothers 
Joseph, and Lovi, lived there, and pos- 
sessed and claimed the land as their 
own. The lands there have been 
ihvidod and sold, and greatly im- 
proved. Never heard of the marriage 
settlement till Mr. Astor purchased, 

(.’ol. Barclay w'as again called by 
defendant’s counsel, and testified that 
he was intimately acquainted witli 
Col. Beverly Robinson, who resided 
in New York, and was a merchant 
there till about the year 1764 or 1765, 
when he removed to the Highlands, 
and lived there on lot No. one, till 
The w ar, or about 1775, when he re- 
moved to the city of New York, 
where he remained till the preliminary 
treaty of peace, and then he went to 
England. 

Roger Morris also had a cottage on 
Ills lands in the Highlands, where ho 
oilen went to look after his estate, and 
to receive his rents. Roger Morns 
continued to reside in this city during 
♦lie war, till ‘the fall of 17H2, or the 


spring ol‘ 1783, when lie went to Eng" 
land with his family. 

Bevi'rly Robinson was ogam called, 
and said his grandfather Beverly Ro- 
binson died between 1790 and 1795. 

Defendant’s counsel here rested 
their defence. 

Col. Barclay was again called by the 
plaint itT, and testified that he heard 
the marriage settlement spoken of ve- 
ry often in the family of Roger Mor- 
ns, before the year 1770. TJie mo- 
th<‘r-in-la\v, Mrs. Joanna Phihpso, 
stated to him that it was thought pni- 
dont to secure the estate to the chil- 
dren of her daughter Mary, for that 
Roger Morns was a military oiheer, 
and rniglP waste it or dissipate it. 

Egbert Benson, a witness for the 
plaintifT, testified that in returning 
from congress, which sat at Trenton, 
m company with John Jay, in the y^^ar 
1784, they stopped at (iovernor Lu 
vingslon’s, at Elizabethtown, and Go- 
vernor Livingston then siiowed the 
marriage settlement deed to liim and 
Mr. Jay, as a valid subsisting d<*ed. 

Governor Livingston was an ardent 
and deculed whig during the revolu- 
tion, w'os a part of that time in con- 
gress, and remained during the w’ar, 
out of the British lines. Governor 
Livingston has been dead about 15 
years or mor(i% 

Being Cl OSS-examined, he says he 
was a member c)f the legislature, and 
drew the bill of attainder, and then he 
had never heard of this marriage set- 
tlement. 

Plaint counsel then gave m evi- 
dence certain extracts from the jour- 
nal of the house of assembly of the 
state of New York, as follows : 

Friday 10 o'clock, February, 16, 1787. ’ 

(Page 53.) — “ A petition of Joanna 
Morris, on behalf of herself and her 
brothers and sister, relative to the es- 
tate forfeited to the people of this 
state, by the attainder of Roger Mor- 
ris and Mary his wife, was read and 
referred to Mr. Hamiltonj Mr. Sickles, 
Mr. Hedges, Mr. Jones, Mr. Wyckoff, 
Mr, Frost. Mr. Rockwell, Mr. Duboi.?, 
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Air. 'J’aiiiiiiaji, Air. ISiiydc^, Air. Jiatch* 
<"ller , and AJ r S : a ^re'. ’ ’ 

Halunluv, 10 o’clorU, A M. Frl). ~4, 

(Pan-c (>5.) — “Mr. Hamilton, from 
the commit t (‘0 to whom was referred 
Uie petition of Joanna Morris, on be- 
half of herself and the other children 
of Ronror Morris and Mary his wife, 
setting forth that the said Rogfcr and 
Alary had been attainted, and ibeir es- 
tates sold and conveyed in fee simple; 
•iiat by a settlfonent made prenoiH to 
tlieir interinarna;^e, tlie real estab? of 
ihe said Mary vras vested in Joanna 
iduiipje and iieverly Robinson in fee, 
to certain n.^es, nmonff otliers, atler tlie 
demiase of tlie said Rej,n‘r and Mary, 
to the use of surhehiM or children as 
they siiould have betwi‘en them, and 
their lieirs and assigns, and praymt^ a 
law to restore to them the n’lnanuler 
of the said estate m fee — reported, 
that if the facts stated in tin* said pe- 
'I on are true, the ordinary course of 
‘'I'v IS competent to the relief of the 
. . titionore, and that it is iinaeceosury 
lor the legislature to interfere. 

“ Resolved, That the house do con- 
i' ur with the committei in the said r*^- 
}»or(.” 

.losiah Ogden Jfoffman, a witness 
for plamtitf, testified thai he is ac- 
rjua lilted tvilh tlie hmidwnting of 
William Livingston and of Sarah Wil- 
liams, the subscribing witnesses to sa»d 
deed of marriage settlement now 
shown to him, and has seen them write 
respectively, and that the signatures to 
this deed are in their pn^per hand- 
writing respectively. He further says 
that those witnesses are both dead. 

Egbert Benson, being again called 
by plaintiff, says that the general prac- 
tice of conveying freehold estates, m 
the late colony of New A'ork, was by 
lease and release : that it was usual 
to take the acknowledgment or jiroof 
of the release^ and especially in the 
pasc of married women ; hut it was 
not enstomarys nor has he ever known 


an iiit'tance oi' proving or reconiiiF: 
such a lease. ll(* has recent!}^ mad<‘ 
an examinalion m the records of this 
city in the register’s idlkc*, ami Jio 
linds no instance of such a recorded 
l^a.so; on the contrary, lli*' releases 
are 11if‘ro found alono ri'cnni^d, with 
recitals of a lease merely. 

Henry Livingston was ay iin calh'd 
by the plaintiff, He says that his fa- 
ther and his two hrolhers were in suc- 
cc.s.si<m eleriis of tin' county of Dutch- 
es.« for aheut TO \ ears ; lljat witness, 
during several years, acted as clerk in 
that tdnre under his father, in record- 
ing deede, searclf.eg the r*^cords, vAc, 
and that he nf'\er knew an instance of 
proving or rf'cording such a lease, 
given with a ri'lra:?e, in tlie old mode 
of conveyancing. 

Here the testimony was closed ; and 
the plaintiff’s counsel contended that 
if Iho lease connected with the release 
of marriage settlement was necessory 
to perfect the title of the plaintiff, the 
defendant was estopped by tlic recital 
in theri'lease from denying the exist- 
ence of such a lease; and if defend- 
ant was not estopped by that recital 
as a lonlter of law^ then upon the evi- 
dence the jury ought to prcBume the 
due execution of the lease. 

The case was summed up at great 
length and with much ability by Messrs. 
Van Buren and Webster for tlie state 
of New A'ork, and by Messrs. Ernmef^ 
and Ogden for the plaintiff. 

Judge Thompson, after some pro- 
liminary remarks upon the general 
outlines of the case, briefly stated to 
the jury the deduction of title, which 
had been given in evidence, from 
Adolph Philipse, the patentee, down 
to Mary Philipse, who afterwards in- 
termarried with Roger Morris. That 
by the legal effect and operation of 
tliese several conveyances, Mary 
Philipse became seised in fee of a 
number of lots of land within the pa- 
tent, among which was lot No. 5, in 
which the jirernises now in question 


* Tliifl was the last eausc tried by this eminent advocate, and his ^great Jiid tn- 
iimphant, exertions in this case wa«3 Fuonosod to have areelcmted his Heath Vide hi« 
f -ioiyraphy inh a 
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lie, sonic time about the year 1754. 
Down to tins time no dispulo exists 
between the parties in relation to this 
titie, both parties eliiiiniii^ under the 
title then hold by Mary Pliilipse. On 
the part of the defendant it is con- 
tended, that this title was in Rotrer 
Morris and Mary his wife, (Mary 
Philipse,) when they W(’re attainteil, 
in the year 1779, and passed over to 
the people of this state, under the 
statute confiseatinfr their properly. 
On the other side it is contended, that 
in the year 1758, when the niarriajre 
between Ro^er Morris and Mary 
Philipse was about to take place, a 
marriage settlement was made, the 
legal operation of wlindi was to give 
to Morns and his wde a life estate, 
with a contingent remainder over to 
their children. So that the attainder 
of Morris and his wife attached upon 
their life estate only, and did not 
atfcct tlie interest of th<’jr children. 
That the claims of th(‘ efnUlren could 
not be asserted in a court of justice 
until the death of both tJieir paremts, 
which did not occur until witliin two 
or three years past. 

Tt will be perceived, therefore, lliat 
the important irujinnes in tins cas{‘ 
relate to their inarnage settlement 
deed, purporting to ha\e been exc- 
cuted in the year 1758. 

These inquiries as they have been 
presented to the court and jury, may 
be considered under three distinct 
heads. 

I. Was this deed duly excicuted on 
or about the time it bears date, so as 
to vest a legal interest in the children 
of Roger and Mary Morns, according 
to the provisions in the deed ? 

II. Whether if it was so executed, 
the estate which passed under it to 
the children was at any time after- 
wards revested in Roger and Mary 
Morris, or either of them 1 

III. The legal elFect and operation 
of the marriage settlement, and how 
far it was affected by the attainder of 
Roger Morris and his wife? 

The two first branches of inqiiiiy 
are matters *of fact, which belong to 


flic* jury to decide. The last is matter 
of law for tin* court. 

AllluuigJi you arc to judge and de- 
cide uj)on questions of fact, it is the 
duty of the court to aid you in the 
examination of the facts, so far, at 
li'asl, n^ to call your attention to the 
evidence, and to suggest the rules of 
law by winch you are to weigh and 
appl\ llie totimony. And rny only 
purposi* on the ])nj.s(*nt occasion wnll 
be. to endeavour to simplify your in- 
quiries, and dir<n*t your attention to 
tlie real ijiiestK ms before you, stripped 
of iniicli extraneous m ilter that lias 
been involved in tin* diseiission. 

1. As to tlie execution of the deed. 
Tins uistnunent purports to have been 
made by that kind of <*onveyance 
cjiINmI a lease and rt'k'aso. The release 
only is now produced, it having been 
duly ]m)ved and recorded. And your 
first iiKjuirv will be, whether this re- 
lease was duly executed on or about 
th(* trinr it bears datt*. 

fn entering upon tins inquiry, it will 
be proper lor you to lump in mind, that 
it IS an ancient transaction of nearly 
sev(*nty years past ; and yon are not 
to expect living witnesses tube brought 
into court to l(‘stify hi'fore yon. The 
witnesses to this deed arc* dead ; and 
all that can ho reasonably required is, 
that the transaction should liave taken 
place according to tlie usual and ordi- 
nary course of business of tliat kind, 
and that thi* conduct of the parties to 
the deed has at all times been consist- 
ent with the title sot np under it. 

The circumslaiiees that have been 
relied upon to establish the fact, tliat 
the deed was executed about the lime 
it bears date, are bneliy — That the 
provisions in it ore of so complicated 
a nature, as to warrant the conclusion 
that the draftsman was a skilful law- 
yer. That Governor Livingston, one 
of the witnesses, was at that day an 
eminent counsellor of law, and that 
the deed was probably made under his 
advice and direction. And that his 
character forbids any presumption that 
it was antedated for the purpose of 
overreaching the attainder of Roger 
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and Mary Moris, lu addition to this, 
you Imvo tiio proof of the deed iii the 
year 17 ^ 7 1 on the oath of (Jovernor 
Livino'stoii, who swears that lie saw it 
executed by al] tin* parties, at or about 
the tune it bijars date. It will be for 
you to say, whether this evidence is 
not sufficient to satisfy you, that the 
release was duly executed at or near 
the date thereof. 

The next iiKpiiry in this branch of 
the case will be, wlielher this release 
was accompanied by a lease oxtH'uti'd 
at the same time. This fuiins an iin- 
])ortantpart of the casts as it will ma- 
terially atlect the le^nil eliect and ope- 
ration of the release. Iflherewasno 
lease, tiie rtdease would only opi'ralt' 
as a bargain and sale, and pass t be 
lef>‘a] estate to ii(‘verly Robinson and 
Joanna INiilipse. Rut the statute of 
uses would not execute the us(‘s d(‘- 
clared in favour of tim ciiildren and 
coiuert their interest into a legal es- 
tate. These uses would remain equi- 
table interests only, and to be erilbrced 
in a court of chuiu'ery. So that, un- 
less there was a lease accompanying 
the release, the plaintiir cannot reco- 
ver in tins action. Rut the remedy, if 
any, iniisl he in a court of 0 (]nity. Tlie 
cir(ainistanc(\s wlindi have been proved 
and relied upon to authorise you to 
presume that a Imise was duly made, 
are: That the common mode of con- 
veyance at that day w'as by lease and 
release ; that it is fairly presumable 
that this marriage settlement wms 
drawn under the direction of Gov. 
Living.'^loii, who well understood the 
purpose and necessity of a lease; that 
as matter of practice, it was not 
deemed important to jireserve the 
lease ; it was iKiver enstomary to have 
it proved or acknowdedged wnth the 
release ; and tliat on examination of 
the records of deeds in this city and 
m the county of Dutchess, no instance 
was to be found where the lease had 
been recorded. And that such w^as 
*the practice, is corroborated by all the 
conveyaiiccs*giveii in evidence in this 
cause — ‘Where, although the releases 
have been acknowledged and recorded, 
the leases have not. It has been con- 


tended, liowevcr, on the part of the 
plaintiff, that the recital of the lease 
in the release according to the usual 
form of such conveyance, is conclu- 
sive evidence that a lease was made 
and executed, and that the defendant 
is estopped from denying it. The 
court, however, does not think that 
the recital carries vvitliit suchconciu-. 
sivt* ctli'ct. The general rule of law 
is, that recitals hind parlies and pri- 
vies. That this recital would be con- 
clusive uj)on tiio grantors in the deed, 
and all claiming title under it, there 
can bo bill little doubt. < If the defend- 
ant derived lilb* under or tlirough this 
deed, he might be estopped from deny- 
ing that a leasi‘ w’as also made. Rut 
this deed is not Ukj so‘»rce of Ins title 
as now s( t up, nor does it form any 
pait of it. lie contends that the fee 
simple cstiiio of Mary Phil ipse was 
not parted with by tins deed, but was 
vested in her in 1779, and by her at- 
tainder became forfeited to the state ; 
so that the defendant does not claim 
under this d(‘ed, and is not bound by 
the recital. Tt is therefore submitted 
to the jury to decide as matter of fact, 
whether a lease was made and exe- 
cuted or not ; and if yon shall find 
that th(‘re was, then the legal opera- 
tion of the lease and release was to 
divest Mary Pliilipso of her fee simple 
estate, and to vest in her children a 
legal interest cognizable m a court of 
law, and the next inquiry will be, 

II. Whether this fee simple estate 
was at any time afterw^ards, revested 
m Mary Philipsc, either before or 
after her intermarriage with Roger 
Morris, so tliat tlie act of attainder of 
P779-attached upon it. 

And under this branch of the case, 
tlie first inquiry is, in what way this 
could be done. It seems to have been 
urged, on tlio part of , the defendant, 
that it would bo sufficient to redeliver 
and cancel the marriage settlement, 
without any reconveyance, and we 
have been told, that it has been so de- 
cided in the supreme court of tlie state 
of New Hampshire. The case, in 
which it is said to have been so de- 
cided, has not been shown to the 
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court, to eiiaole it to jud^c oi‘ its 
application to the present case. But 
we cannot accede to the broad propf>- 
sjtioii it 18 said to lay down. VV\‘ 
think the law in this state as well ns 
in Plngfland, is well settled, that mere- 
ly cancelJiii|T, or destroyintra deed, will 
not revest the title in tlie o ran .or. A 
eontniry dsctniie would he in the lace 
of llie statute of frauds, which pro- 
vides, that no interest in lands (except 
leases for a term not exceed intr tliret; 
years) shall be granted or ahsi;.nied, 
unless by deed or wrdinff. A jur^ 
uiny, however, presume a deed or 
Avrjtin^ for that purpase, to have been 
ttiveii, where the acts of the parties 
for a great' length of tinu', have been 
inconsistent with tlie existence of tla* 
original conveyance ; and if yon hluill 
he of ojiinion that sucli jb the casi , in 
the present instance*, you may pre- 
sume a reconveyance, so as to\est the 
title in Mary Phihpsc. Hut it is to be 
borne in rnind, that tins must have 
been done some time before iier inter- 
marriage with Roger Mon is, or ai all 
events, before the birth of any of their 
children, for upon that event the ehii- 
dren acquired an interest under tins 
deed, of which tliey conld not be de- 
jirived, without their consent ; and, 
from the evidence in the cause, this 
must have been only a .short period. 
The precise time of their marriage 
does no appear ; but Colonel Barclay 
swears that their children, four in 
number, were born before the year 
1774. 

The circumstances winch have been 
relied upon to raise a presumption 
against the title under tins marriage 
settlement deed, are : 

1. That it purports to have lu’en 
made tripartite, anti only one part lias 
been shown on the present Inal. The 
answer given to this circumstance is 
certainly well founded, and entitled to 
great weight' : that it was unnecessary 
for the purpose of showing the title of 
the lessors of the plainlifF, to give in 
evidence more than one part. The 
others are not presumed to be in their 
iiossessjon. * 

Again, it ’s said, this deed has 


lain dormant, from the year 176JS lu 
the year 17^7, when it was proved and 
recorded, which affords the presump- 
tion that it was then revived, for the 
purpose of overreaching the attainder 
of Rogt*r Morns and ins wife. 

It IS to be oliserved, however, that 
the proving and nicording were not ne- 
cessary for the purpose of fiab.siiig the 

but only for safe keeping, and 
prt‘serving the evidence of the due ex- 
eciitio»i of the deed. The situation ot‘ 
tins country in relation to Englaiio. 
for some considerable portion of tins 
lime, and the absence of Beverly Ko- 
inribon. ni England, may account, in 
some iiicu'^ure. for tJie delay. But the 
(](‘ed cannot be cons'ulered as having 
htm dormiuit (luring the whole of lhai 
jmnod. For Col. Barch'iy tetstities. 
tiiat he was verv intoiiale in the fanii- 
Jy, and repeati'iiiy heard it spoken ot‘. 
as early as the year 1770, as a prudent 
measure, on tiio jiart ot’ Mrs. Morris* 
mother, to secure tin* property to tlic 
children ; and .ludge Benson saw it in 
the posfcssion of (jov. Jjivingston in 
the year 17H4. 

4’iie next circumstance relieu 
upon, is the* long fiossession of the 
occupants of tiio farm now in question, 
as well (IS of other lands in the patent, 
claiming to hold as tenants under Mor- 
ns, ]>rev!ouK to the revolution. A num- 
ber of old witnesses have been ex- 
amined, who liave fully establishctl 
that fact, and if tlie uiterest claimed ti) 
iiavcbeen lieid by the ienauts, was in- 
compatihie wuth, or greater than that 
which Morns hud in the lands, it 
would be a strong circumstance against, 
considering this marriage settlement 
at that time a subsisting deed. But 
these wittiesRCs only^ say generally, 
that tlie occupants held the land as 
teuaiit.s, under Morris. Whether there 
was a tenam y from year to year, or for 
a term of years, or during the life of 
Morns, docs not appear. And this 
holding was not therefore inconsistent 
with the right which Morris had in the 
land, for under the mtfcrriage settle- 
ment he had a life estate therein. Not 
was the giving the deeds, by Morn 
and his wife, to William and .losep* 
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Merrit, in tiiu years 1765 and 1771, as 
shown in the evidence, at all at war 
. with the right and interest they held 
under the marriage settlement. They 
C'onveyed these three farms in fee sim- 
ple, and' they had full and ample power 
so to do. For the marriage settlement 
<leed secured to them the right of sell- 
ing land to the amount of X‘3(K)0, »and 
the amount sold was only jC1200. All 
these possessions, by the tenants, and 
sales made by Morris and his wife, are 
perfectly consistent with the interest 
they held in the land, and afford no 
presumption against the validity of the 
deed. 

4. Again, it has been proved by a 
number of witnesses, living upon the 
lands falling within the present claim, 
tliat they never hoard of this marriage 
settlement until within fifteen or six- 
teen years past. 

This is at best but negative evi- 
dence and warrants no just conclusion 
against the validity of the deed, when 
not only its existence, but the asser- 
tion of a claim under it long before 
that time, is so fully proved by positive 
testimony. Col. Barclay heard it 
spoken of in the family as early as the 
year 1770 ; Judge Benson saw it in 
the possession of Gov. Livingston in 
the year 1784 ; it was proved and re- 
corded ill the office of ’secretary of 
state, in the year 1787 ; and in this 
same year, a claim under it was assert- 
ed by a petition to the legislature of 
the state, and the only answer receiv- 
ed was, that if the facts set forth in the 
petition were true, the ordinary course 
of law was compi^tent to the relief of 
the petitioners ; and that it was un- 
necessary for the legislature to inter- 
pose. But this claim could not be set 
up in a court of justice during the life 
of Mrs. Morris, and she has died 
within the last two or three years. 

Under these circumstances, it will be 
for you to say, whether the plaintiffs 
ane justly chargeable with any delay, 
which ought to prejudice the claim 
now set up. 

III. The only remaining inquiry is, 
as to the legal effect and operation of 
^his marriage settlement deed, and 


to what extent the interests of the 
parties to it were affected by the at- 
tainder of Roger Morris, and Mary his 
wife, in the year 1779. 

This is purely a question of law, and 
by no means free from difficulty, and it 
would have been more satisfactory if 
the cause could have been thrown into 
the shape of a special verdict, or a 
case agreed upon, so as to have given 
the court, time and opportunity for a 
more full and deliberate examination 
of these questions. But as the coun- 
sel have chosen to adopt a different 
course, we are called upon to express 
an opinion according to our present 
impressions. 

We shall not at this time enter much 
at large, into the examination of these 
questions, but only state gencrallv, the 
opinion of the court, so as to enable 
the parties to avail themselves of theit 
legal rights, to have this opinion re- 
viewed, if they shall be dissatisfied 
with it. 

The opinion of the court is, that 
this marriage settlement deed con- 
veyed to Roger Morris and Mary his 
wife, upon their intermarriage, an 
estate for their lives, and the life of 
the survivor, and a contingent remain- 
der to their children, which vested in 
them respectively, as they were born. 

It is contended, on the part of the 
defendant, that the contingent estate 
of the children could not vest until the 
natural death of their parents, who 
held the particular estate, and that, by 
their attainder, they became civilly 
dead, and the particular estate thereby 
ended, by reason whereof, there was 
no particular estate to support the con- 
tingent remainders, as the law re- 
quires. And that, although the life 
estate of Roger and Mary Morris, 
might have been transferred to the 
people of this state, yet Hie state could 
not stand seised to the uses declared 
in the deed. It is no doubt a well set- 
tled rule of law, that a contingent re- 
mainder to be valid, must vest, during 
the continuance of the* particular 
estate, or at the instant o£ its termina- 
tion, so that no estate can intervene 
between the t\vo. But the vesting of 



5b 


VNNIjAL register, 1827-8-1<. 


the contingent remainder may be at 
any time during the continuance of the 
particular estate, whenever the con- 
tingency happens upon which it is fo 
vest. The enjoyment of it, however, 
is deferred, until the particular estate 
is ended. If the estate of the chil- 
dren did not vest, until the natural 
death of their parents, their civil death 
by the operation of the attainder, and 
the transfer of their life estate to the 
people of this state, might present 
some difficulty in supporting the con- 
tingent reinamders, without the inter- 
vention of trustees to preserve them. 
But we think no difficulty arises on 
this ground, as the contingent estate 
of the children vested upon their 
birth. And all were born before lh(‘ 
vear 1779, when their parents were 
attainted, And after tlu* contingmit 
interest of the children became vest- 
ed, it was unimportant, as it resjiected 
their rights, what became of the par- 
ticular estate. It is unnecessary for 
us to express any decidc.'d opinion as 
to the ultimate limitations over, to 
Morris and wife, in case they should 
survive their children, as provided for 
in the marriage settlement. It may, 
however, be observed, that if they had 
not been attainted, and had survived 
their children, we see no insuperable 
objection to their taking the estate, 


according to tin* provision in the dced< 
by way of shifting uses. But, by their 
attainder, both their life estate and 
their contingent remainder, over to 
thorn, would have become forfeited, 
and vested in the people of this state. 
So that the whole interest in the land 
in possession and remainder, would 
have gone to the state, if Morns and 
his wife had survived their children. 

'Fbese are briefly the vu*vvs of the 
court with respect to the construction 
of this marriage settlement deed. And 
it follows of course, that the forfeiture, 
by reason ul the attainder of Roger 
Morris and Ins wife, attached only 
upon their lif(‘ estate, and that upon 
the death of their parents, there was 
no legal tm})(*diiucnt to the children’s 
coming into tlu? possession and enjoy- 
ment of their estati*. 

The plaintiff will therefore he enti- 
tled to rtjcovfir, if th(‘ jury sliall find 
that the lease, as well as the release 
were duly executed and delivered, at, 
or about the time of the date. And 
that tlie estate thereby conveyed, was 
not afterwards divested, by any deed 
or instrument in writing. These ques- 
tions, being matters of fact, are sub- 
mitted to the decision of the jury. 

The jury returned a verdict for the 
plaintiff. 


SUPREME COURT OF PENNSYLV AJNIA 


Commonwealth, 1 MURDER. 

vs. V Oyer and Termine;, 

Michael M’Garvey. ) Nov. 27, 1828. 


The slierift' began to call the jury 
immediately upon the opening of the 
court. Ajfler 10 were sworn, 6 chal- 
lenged for ’cause, (3 on the part of 
the prisoner, and 3 on the part of the 
commonwealth,) 8 set aside for blun- 
ders in the return and summoning, 
and 15 challenged by the prisoner pe- 
remptorily, the pannel became entirely 
''xhausteff A tally was ordered bv 


the court, and the jury box w^as tinall \ 
filled as follows : 


Thomas Morris, 
llarrisan Hall, 
Robert Mason, 
John Warner, 

J. Williamson, 
Cant. W- West. 


John Moore, 
John TwaddelL 
Isaac Macauley 
Henry Lentz, 
R. B. Carson. 
George Waft 
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Thomas M. Pettit, Esq. prosecuted ; 
W. W. Hilly and F. W. Hubbell, 
Esqrs. for the defendant. 

After the jury li?id b(‘cn sworn or 
. affirmed, and tfie indictment, charge, 
&c. impressively stated by F. A. Ray- 
bold, Esq who acted as prothonotary, 
the attorney general opened the case 
for the commonwealth He .gave 
merely an outline or s'celeton of the 
facts alleged by the prosecution, pre- 
ferring, as he said, for the cause of 
mercy, that th<\|ury should receive the 
first impressions of the facts from the 
witnesses themselves. Tlie learned 
attorney gimeral stated briefly the law 
pertinent to the case, and that the 
commonwealth and the case would call 
upon them for the liighest verdict 
known to the law. The indictment 
contained two counts — 1st, killing 
Margaret MclJarvey with a cart whip ; 
2d, killing her with a knife. Tlie wit- 
nesses were called, and tf’stified as 
follows : 

Rosetta M‘Guirc, sworn. — I lived 
last week at the corner of Rail and 
Pine alley, near Fourth and Hliippcn. 
Dll Friday afternoon I wjis up stairs, 
and coining down, I had to pass 
through Mrs. M ‘Garvey’s room She 
was sitting in her room, sewing. 1 
left iny haliy in her afiartincnt; this 
was about an hour before dark. When 
I returned up stairs, 1 saw the pri- 
soner. I heard a rattling up stairs — 
that was the reason 1 went up. When 
T went into the room, 1 saw no strokes, 
but there was something in the coun- 
tenances of Mr. and Mrs. M‘Garvcy 
that was disagreeable. I took up the 
baby. The deceased attempted to go 
down stairs ; the priso|||r struck her 
with a whij), and seiz^ her by the 
hair, and ordered me out of I he room ; 
I went down stairs, and did not hear 
any strokes for a little time ; T then 
heard strokes of the whip, as if he 
was beating her; 1 went back again, 
;ind saw her bleeding in the head ; the 
blood ran down her neck. He stopped 
beating her Vhen I went in ; ho did 
not say any thing, nor sh ' ; she was 
lying on her side, near the door. I 
wont down stairs again, and did not 


see anything till the neighbours came 
in. 1 tlioiight ho struck her the last 
time I went down, but J was not cer- 
tain — I was too much frightened to go 
up a gun. When the neighbours came 
in, tlio deceased was in bed. I heard 
the prisoner tel) her before the second 
Linn* I went up, to go — lie did not say 
where ; she said, yes. There was a 
groat deal of blood upon the floor 
after it was over. That morning the 
deceased had got breakfast, and went 
to her father’s afterwards. After din- 
ner she was making a shirt ; she was 
sewing at it when the' prisoner came 
in. She was taken away from the 
house af'ter it was over. 

Gross examined. — When 1 first 
wont up to Mrs. M<E we had no par- 
ticular conversation. The prisoner 
.said nollinig to me. I did not stay in 
the room long. The deceased did not 
say a word. The prisoner struck her 
with a whip — can’t say how he held 
it. He called her a drunken strap — 
so ho said afterwards. I did not hear 
liim call her so. 1 said, “for God’s 
sake Michael, could I think there 
would be this betwixt you and your 
vvifl*.” He bid me clear to my own 
apartment The deceased was not 
drunk. He began to strike lier about 
an hour before dark, but did not con- 
tinue on steady ; she did not speak a 
word, or cry out at all. About candle- 
light my husband came in. 

I sell liquors in the house to my 
boarders. I did not sell liquor that 
day to the deceased ; the prisoner 
never charged me with selling any to 
her ; I did not tell him that she had 
been at her motlicr’s that day. I have 
given liquor to the M‘Garveys at 
times, but never to the deceased. She 
never asked me for a drop of liquor ; I 
did give her about half of half a 
glass once ; he was Jby. I do not 
know who told jirisoner that deceased 
was at her mother’s that day. I have 
seen her drinking beer. There was no 
wedding about that time in the family. 

I was just coming down stairs when 
prisoner came home. The deceased 
never holloed a word.* 1 heard her 
groan. J cannot tell wlmther he /struck 
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jier with the lash or handle ot‘ the 
whip when I saw her. I took no liquor 
that day but what w^as useful to me. I 
don’t know how much is useful. I 
don’t think I took more than was use- 
ful to me, a glass of liquor and ol* 
beer. I was washing that day. Tliere 
was a young woman below when I 
went down. Tlie deceased told mo 
she thought there were strangers be- 
low, and to fix my hair. 1 went down 
on her telling me. The prisoner was 
in a violent passion ; ho kept calling 
her a drunken strap, off and on. I 
did not call in any neighbours while it 
was going on ; I thought it was some- 
thing between man and wife that would 
.soon ccasc. I was in the houre all 
the time. The prisoner never came 
down until ho was done beating Jier. 
My memory is very good. I repeat 
that I never told the prisoner that his 
wife was at iier mother’s that day. 
After the business was over that night, 
it was talked of in the house, but I 
did not say it. 

Michael McGuire, sworn, — I was in 
the house when the prisoner came 
home last Friday. He went up stairs, 
and was not up long before I heard 
some raps that I thought were whip 
sounds. I went up to the head of the 
stairs; she was bloody. He said he 
would cut her throat. I was afraid to 
go into the room and went down, went 
out for a constable ; saw one, but ho 
would not come. I came back, went up 
stairs, and saw the prisoner having the 
deceased by the hair, with a whip in his 
right hand. The whip, a black leather 
one, was produced in court and iden- 
tified by the witness. The prisoner 
held it by the butt, the lash out. I 
went again to the constable’s house, 
comer of Plum and Third streets. 
When I came back, I saw the arms 
and head of the deceased out of the 
second story window, and James 
McColgoy o*n the pavement, with his 
arms held out to catch her as she 
might fall. It was dark ; 1 went up 
stairs, and saw the prisoner having the 
deceased sitting on tlie floor, his arms 
around her. She was all bloody about 
the head. Her hair was all covered 
with blood. The floor too. T enmo 


down stairs ; there was a groat croud 
about the stairs. No one went up. 
After a considerable while, Bryan 
Mount came in ; he and I went up. 
We saw her hair tied to the bedpost; 
it was parted jn half as near as J saw. 
She had long hair. She was on her 
knees or haunches on the floor. The 
hair kept her head from falling. The 
job was pretty well over at this time. 
She could not speak ; slie was groan- 
ing. I left Mount and came down 
stairs. There I met Mr. McCann ; he 
was coming up stairs. Mount told 
liim to stop below. McCann and 1 
went fur the constable ; he was not at 
home. McGarvey was down stairs 
when I returned. They sent me fur 
the doctor, and before 1 got back again 
the prisoner was taken by another con- 
stable. The beating began an hour 
before darK ; it lasted altogether some 
hours. The constable lived about 
three squares or so off. 

Cross examined. — The prisoner and 
deceased lived together in the one 
room. They cooked there ; had a 
fire there, shovel and tongs ; they 
cat there ; I can’t say they had 
knives and forks there. They had 
reasonable good furniture. I never 
saw them eating. I know the hair 
was lied to the bedpost. I saw it. 
The hair wac wrapped or tied around 
the bedpost. Her head was hanging 
down. There are some stout men 
living near. I did not go after them. 
McGarvey came in an hour before 
dark. 1 do not recollect where my 
wife was then. He walked up stairs 
pretty smart. I did not Jiear him say 
any thing then. When I went up he 
was not be||ing her; the door was 
half way slmt.^ I saw her; he shut 
the door lialf way. It was when 1 
was going up that he threatened to cut 
her throat. He had no knife ; he did 
not speak loud. I did not remain 
down stairs five minutes. I stood at 
the front door, considering what to dp. 
I was about a quarter of an hour 
nway for the constable. ’ On returning 
I saw my wTe. I did not stay up stairs 
w th Mount long enough to hear what 
the prisoner said. I did not hear my 
wife say she gave the deceased liquor. 
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My wife told me that deceased was at 
her father’s. I did not hear her tell 
Ihe prisoner so. I did not hear the 
prisoner say that he beat his wife for 
drunkenness. I did not hear him call 
her a drunken strap ; nothing* like it. 
I did not hear the reason for heating 
her. He was in a passion sure 
enough. No one was with nie*when 
I went up the second time. I did not 
go into the room, t could see because 
I peeped in. The prisoner was not 
beating- her then. She -was sitting on 
the ground, and ho had hold of her 
hair. I staid about a minute. No- 
thing was said by either of them. 1 
was away the lliird time about a quar- 
ter of an hour, looking for a constable. 
It was after dark when 1 got back . I 
heard the people under the window 
holloing. The prisoner was in a 
passion, he had wild looks about him. 

1 saw the deceased before prisoner 
came in ; she was down stairs getting 
fire. The last time I saw her, when I 
came back, I could not tell whether her 
eyes were shut or open for* the blood 
about her. Her hands were hanging 
down. I did not see him strike her 
after she was part way out of the win- 
dow; nor after her hair was tied to 
the bedpost. I did not bear any beat- 
ing after that. I came down stairs. 

I saw the prisoner give the deceased 
some liquor one day, before they came 
to live at the house. The window was 
pretty high ; it is a pretty high story. 
It is a frame building ; do not know 
the front. I think I might reach the 
ceiling of the lower room with my 
hand while standing up. The cellar 
door is under the window I believe. 
The cellar door is raised some from 
the pavement. Mount is a stout man. 
The deceased was a nice modest wo- 
man, as far as ever 1 saw. She lived 
in tW house only since the Monday 
before. I think that the prisoner had 
been taking some liquor when he came 
Jiome. He was not in the habit of 
coming home quite drunk; he was 
sometimes jJretty hearty. He was 
not quite drunk on this Friday eve- 
ning that he killed his wife 


Dr. John Welsh, sworn.-- When I 
went to visit the deceased, there wap 
a great crowd in the room I cleared 
the room. I cut the hair oft, washed 
off the blood, put together the edges 
of the wounds. 1 thought she was 
mortally wounded There wore eight 
large wounds on the head; any one 
would he sufficient to produce death. 
She CKuld not speak; she appeared 
labouring under > oppression of the 
brain. The wounds were long and 
lacerated. My opinion is, they were 
given by a blunt wea^^on, and not a 
knife, beeause a sharp instrument al- 
ways cuts the flesh smooth ; these 
were lacerated. The throat was not 
cut with a knife, but gaslied by a blow. 

I examined one of the wounds, the 
contused one. I did not make an ex- 
amination of the sMill after her death: 
her friends being Catholics, objected 
to it. I exainiji(‘d the wounds the first 
evening; it was evident she could not 
live long. The wounds might have 
been made by Die whip on the table 
now. The jaw and teeth were firmly 
clenched together, so that I could not 
open them to examine the wound in 
the throat. The clenching was a 
symptom of death. I railed for her 
friends, and told Ihcm she was irreco- 
verably gone. She died that night. 

1 saw her dead body the ne.xt day. 1 
am perfectly certain that she came to 
her death by reason of these wounds. 

T am a regular graduate of medicine in 
this city. The pulse of 'the deceased 
was slow and obstructed ; no affection 
of the stomach. I did not mark the 
eyes, to see whether the pupil was di- 
lated or not; the face was so much 
bloated. 

Cross-examined — 

I could not see the least appearance • 
of liquor having had an agency in pro- 
ducing her death 1 feel confident 1 
could not see either fracture or fissure 
of the skuir. I examined with my 
fingers, and could not see that the 
skull was battered down upon the 
brains. The same instrument might 
produce a contused or lacerated wound, 
according to the force employed. 1 
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ilo not think there was enouTh blood 
spilt to produce death. The cart- whip 
was not produced tluit n.^lit. I tirmly 
believe there was no sharj) instrunient 
niad<Mise of It was exactly f) o’clock 
at riif^ht when I brought tht' pariMits 
up into the room to tell tie' result. 
Tile examination took about three 
quarters of an hour. I d d not use 
means to stop the tdood ; lacerated 
wounds cfenerally stop somi, the 
mouths of the arteries hem^ .^luall. 
The wall was sprinkled with blood. 

Bryant Mount was next sworn. — I 
live just about the middle of Ihne Al- 
ley, K(X or eij^ht doors from tlie pn- 
soiujr’s house. I went there, hearinti' 
of the bealinw, and saw him Ih* was 
staudmt; with the whip under h s arm; 
the deceased w^as tu'd to the Ix'd-post 
by the hair of the head It was parted 
in half, and a knot was on thi' hac:* of 
the post I wanted to untie her: 1#’ 
said if I did he would if-ve me the 
whip; that he would ki'ep lu'r 'here 
until such times as she prom"^ed 
against drink. I tried to cut the hair 
apart three times with my kirfe ; hut 
the hair was wet w th blood, and f 
could not do It, 1 Hir'd T would apply 
for assistance, and wumt to Ksipnre 
Thompson. I returned, and saw' her 
on the lied. Her hair was vStili t'ed, 
when I went to thi‘ Ksqmre’s. The 
prisoner saul he had chast sed Iht, 
because she ought to ke<*p her own 
place. She did not spi’ak ; she groaned 
very badly, and couhl not bft herhi*ad. 
I did not S(*e the prisoner lay hands on 
her at all. 1 knew her for three years 
before I never saw her 'hunk. Tln‘y 
lived not very happy together: they 
parted sometimes for throe or four 
days, and she went home to her peo- 
ple. No one was in the room when 
I went in but deceased and prisoner: 1 
heard some one come up, and 1 shut 
the door until 1 could see who it was 

Being cross cxarn'ned — No one was 
in the room when I came down. 
McGu’r<‘ was not th<‘rc when T w'as. 

I have vis'ted the fani Iv sometimes 
There is a counter in McGii re’s shop 
1 do not know that they sell Ihiuors : 
never bought anv. Mrs. McGuire 


gave me liquor wutiioul charging lor 
it. I was not over tivt* minutes m the 
room; nut over ten mmut(*6. I never 
saw tin' deceasi (1 take I qiior except 
once, two years ago, at Bush Hill, the 
1th July; and once, at her father^s 
lionsc, vvinm he cuni'* from Ireland. 
I do not know that hIh' drinks at all. 1 
never saw Airs McGmri' drink. 

.fumes Mct’rdgan, swmrn. — I hved 
m Shippen street, ofipositi* Ball alley. 
When I came liomi' on Friday before 
night, I pill up my carl near tin* pri- 
soner’s house, at a stalile. 1 pas.sed 
his house. His liorse and cart had 
not been put aw’ay : there was a wagon 
got III Die alley that could not turn or 
get out I aliow'ed that the jinsonor 
uiiglit have got a glass too much, and 
could not do it. I went up to him. — 
He was there, and said, “look at the 
situation Ihs woman is in: she has 
been lying drunk down stairs all day.” 
She vv.is setting on the door in her 
4>wm blood. Tin* pr'soner said, “Iain 
going to take her when* she ought to 
he long ago ; give* me a pm to pm up 
lu'r hair,” I sa d he could not take 
her out m that sit mil ion ; she iiad on 
hardly anv Imen. He had her hair in 
Ins hand; and said, “.lumfi up,” and 
gave her three slaps on lier back, f 
said, “ Michael flont Irt her ; it will kill 
h('r.” The deceased was not able to 
rise at all. The pnsoiu'r told me not 
to take tlie gears ofl' the horse; that 
he would do it himself riglit away. 1 
did It notwitJistandmg, and returned, 
giving him his key. He asked if I 
had given the horse any feed. 1 .said 
no. 1 then wmnt over to my own house, 
and went to the stable. While there, 

I hoard some coloured women cry, 
“ Murder,” “ Is. he going to throw t^ie 
woman out of the window.” 

I ran out of the stable, and saw the 
deceased hanging half way, all but her 
feet out of the window. I held out 
my hands to catch her. If she had 
fallen, she would have gone in the 
cellar. The w ndow was about thir- 
teen feet high from the pavement. She 
was hanging down head foremost. 
Th's WU"' about twenty minutes after I 
had left the prisoner up stairs. When 
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I left, tlio d(‘(x*as(‘d appeared to be 
stujuihid. 'I'lie j)riHoner did not reply 
when 1 said he would kill her. It was 
not dark. 

Eross-exainiiuHl. — The di’ceasod’s 
hair was not t.ed to the bed-p«)st when 
I saw her. 'riie prisoner did not look 
as if he liad iiad inientions: sh(‘ did 
not ujipear to he so inueli hurt .The 
j)rison(*r did not [iiit his head out of the 
w ndow : Ins wife was lian^ni^r out 
ei^hl or ten ni nnt(*s in tin* uav I .said. 
Hr drew her in hnnself. 1 saw tliat. 
He gave lier a plne.k, and drew lier in. 
You can see tin* wall now painted 
with the blood. I did not go up after- 
wanls ; there wa^ a cfreat crowd, and 
f (‘ould not gel in. I did not tlnnh at 
tJie inn<‘ l)ie dec<‘a.st‘(l was so danger- 
ously hurt The pnsoner came down 
stairs, wdien I hrst was there, with a 
candle I l«>uk it, and lighted the lamp 
upstairs. I do not fr(‘(|nent McGu reV 
house. I ha\(‘ ’vIiovmi him these three 
years. ^riiere wi're f-onie hoys and 
men about th(' door wlam J tirst went 
in: then* w'ould have been jnore, hut 
the deceased ne\er cried murder I did 
not see the firisoner that day before. 

(,diarlott<‘ ])av s, black, svv’orn. — J 
live at the rorner of Ball alley and 
Pine alley. I was sick u-hed last Fri- 
day ; boin(‘tlnng worried me ; I got up. 
I could see into the prisoner's room. 
The first thing 1 saw was his horse 
and cart. 1 thought there was some- 
thing the iiiatUT, for a woman was 
walking in the room down stairs, 
wringing her liamls. Tin* thought 
scarcely pas.sed me, before 1 saw the 
prisoner lift the window and put it up 
by a stick of wood Eie then dragged 
his wife to the window by the hair; 
but, I think he saw me, and retreated. 
He then heat her over the head with 
the hut of the whip, and then dragged 
her again by her hair and her heels to 
the window, to throw her out : his 
hands wen* all bloody. I lifted my 
window and cried out, “ My (Jod, is 
no one to help this woman !” James 
McColgan, atiarter, was passing, and 
stopped. 

Cross-examined. The prisoner 

'■brew her out. and caught liold of her 


heels : she gave a groan. James 
cried out, and prisoner drew his wife 
ill, pulled h(*r towards the bed, and 
beat her again. 1 saw him go down 
stairs, ask as if for something to drink, 
and got a demijohn and drank. He 
pulled something out of his pocket, 
and w(mt up again. The people then 
began to collect, and made a crowd. 

[ could n^'t see the bed exactly ; it 
was loo far hack in the room. I saw 
h m heal her before and afu*r she was 
half out of lhi‘ window. It was about 
half an hour between the tune I saw 
the woman wringing ht^r hands down 
stairs, and wh(*n Jaim's McColgan 
cami‘ 1 often saw the dec(‘ased put 
aw ay the horse when her husband could 
not do it )i mself 

Cross-examined — It was near six 
o’clock when 1 first saw the prisoner 
lift the window. There was a candle 
in his room : there was none in mine. 
I cannot say whether it was dark or 
l.ght. The prisoner was beating hiF 
wife for the space of twenty minutes 
befon* he brought her to the window. 
I could see in the room. She was sit- 
ting on the floor. H(* was on the side 
of th(' hedst(5ad^nd was beating her 
on the head. J did not hear her cry 
out. He dragged something black to 
the window first, and opened the win- 
dow : then I saw the something black 
wnis his Wife. 1 saw the whip, and the 
gore of blood on his hand J cannot 
say who it was that the prisoner asked 
for liquor. There were several in the 
room down stairs ; then the room was 
liglited. It was about fifteen minutes 
after 1 saw the horse, that the prisoner 
lifted the window. I saw him hand 
James McColgan something: J thought 
it was a pin. T saw no b«‘atmg before 
the window was raised. I can’t say^ 
liow many blows he gave her : there 
were a great many. 

Catharine Gallin, sworn. — I was 
sitting in my house*, 89 Shippen street, 
about half a sqnarp from McGarvey’s. 
1 went to her house, hearing of the 
affair. The deceased was on her 
knees, her hair was tied to the bed- 
post in two parts : she was all bloody, 
and was almost naked Mount 
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was there, and wanted to release her 
hair. The prisoner said, no; she will 
come to herself J*' 1 ran down stairs. 

1 was not well acquainted with the 
deceased. I never heard any thing 
against her character, nor against the 
prisoner. 

Cross-examined. — It was about can- 
dlelight. There were very few per- 
sons about the house. The prisoner 
threw the whip to the other side of the 
room. I did not see the black men. 
The prisoner appeared quite calm : his 
hands were stained with blood. There 
were two women in the house. The 
deceased’s head was as far from the 
bed as her hair would reach. 1 was 
not more than a minute and a half 
there. 

James Ellis, constable, sworn. — 1 
arrested the prisoner last Friday eve- 
ning, and took him to prison. 1 was 
called upon by Win. Little, to arrest a 
man that was beating his wife. He 
was taken before Justice Thompson, 
and commuted. IJe attempted three 
times to escape, and two or three times 
to strike me. He said, “ it was a 
damned bad country that would not 
allow a man to beat||tiis wife,” and 
that “ he would have cut her throat, if 
he liad had a knife.” He appeared to 
be sober ; not drunk : he had been 
drinking some : he knew what he was 
about. He first attempted to escape 
in Chesnut street, above Eleventh 
street : he ran fifteen or twenty yards 
before I caught him. He was very 
turbulent until we got to prison. An- 
other constable and several citizens 
assisted me. 

Cross-examined. — I stopped with 
the prisoner at a house in South street, 
to leave a key and some money, about 
$3.50. I searched him for a knife, 
but found none. He left his watch 
there, and said he expected to be out 
on bail the next morning. We also 
stopped at a house in Chesnut street, 
above Thirteenth, and he called for 
gin. 

William Gwinn sworn — On Friday 
night, I passed prisoner’s house, and 
felt a stick of wood fall. 1 looked up 
and saw a person hanging out of the 


window, and thought it was a person 
puking. James McColgan was there — 
he said it was McGarvey throwing his 
wife out of the window. 

Cross examined — There was no 
crowd in the street. Two or three 
black people were on the opposite side 
of the way. 

Catharine Fleming sworn — 1 work 
in the Neck, and live in Pine alley. 
I was corning home on Friday night, 
and beard of this affair. I went into 
the prisoner’s house. A woman, Mrs. 
Guire, was there. I went up within 
two steps of the door. The prisoner 
had hiB arm around his wife : her head 
was hangingdown ; he threw her down 
on the left side of the face, and gave 
her five or six lashes with the whip, 
about her head. He lashed her with 
the butt end of it. 1 think that was 
the last of the blows. Neither of them 
spoke. He then came down stairs, 
and asked for gin, below ; they did not 
give it to him, and he searched for 
some. He took a demijohn, and drank 
out of it. The doctor came soon af- 
terwards. 1 think he had pretty well 
finished her when I came down. 

(’ross examined — When the pri- 
soner came down for the liquor, he 
stayed there until he was arrested. 

Mary Ann Anderson, (black) sworn 
— 1 live in Pine alley, near the corner 
of Ball alley. I was sitting at home, 
near night, and heard Charlotte say, 
“ My God almighty, the man is throw- 
ing his wife out of the window.” I 
ran out ; she said, “ no one has come 
yet.” Two or three were waiting to 
catch her. The prisoner came down 
and asked for liquor ; then pulled out 
a demijohn, and drank out of it. He 
went up stairs, and began to whip bis 
wife again. I went up— the deceased 
was lying in bed, her throat was cut, 
and her eyes swelled up. About 4 or 
5 o’clock 1 passed along, saw the cart, 
and heard him whipping her. I did 
not see the deceased out of the win- 
dow. 

Cross examined— Between 4 and 5 
o’clock I was near the house, and 
could hear the licks. I did not go up 
stairs until the end of it. 
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Jacob Woloiiaii, f^worii — I keep a 
tavern m Water Mtreet. Tlie prisoner 
has worked for me. Ho worked for 
me last Friday, aiJ tlie morning'. 1 gave 
• him a Spanish dollar between one and 
two. Ho drank a half pint nimbler of 
egg nog ; lie said ho did not intend to 
wont for mo any more ; lie had a better 
chance ; he had a h(»rse und rah, and 
could do bettor. 1 told liim I thought 
so too. Ho appeareil to be sober wiieii 
he left me; and he then went to work 
lor some one else. I low much ho 
drank after that 1 cannot say. 

Patrick (iailin, w\\ orn — 1 was at the 
house some; time before this affair b(‘- 
gun — at least twe> Jiours. it was all 
quiet in the house. I saw no oi»c but 
Mr. and Mrs. McGuire. Af er that 1 
went away, and r^‘tunied. I hoard the 
f^ound of lashe-s of the whip, and went 
up the stairs to look at them. The 
prisoner had Ins liand tvcistod in the 
liair of the deceased, and was bi'iiting 
her with a whip in his right hand. 1 
u ent up and saw Inm at it again. Ho 
asked her some question, and said “ if 
slie did not ans\\(‘r, he would cut her 
t hroat.” fc^he was not able to answer ; 
she did not spi'uk ; she gave a little 
weakly groan. 

William inttio, sworn — I wasstand- 
.ng in niy door on IVnlay, two doors 
from the house. I saw the crowd, and 
risked the matter. They said Michael 
-McGarvey had killed liis wife. I went 
for Mr. Kills : he said I must assist 
liira. He took the prisoner to Ksq. 
Thompson, I said I would go up and 
see the situation of the woman, anl 
report. I went up and saw her. Her 
situation was dangerous and abused, 
not to get over it. 

Susan McAiiany, sworn — lam sister 
to tJie deceased. I went to her liousc 
on Friday, and saw her on the bed. 
She died that night bcrwocii twelve 
and one o’clock. 

The attorney general asked as to the 
previous treatment of tlie deceased by 
1 he prisoner ; Jnit the question was ob- 
jected to by the counsel, and waived. 

John Thompson, Esq. sworn — I was 
the committing magistrate. I went to 
the prisoner’s liouse in the evening. 


after the cuiiimiti ai. i bound him over 
for an assault and battery wuth intent 
to imirdtn. I went over and saw the 
deceased. She was bloody and speech- 
less, and the wounds on her liead were 
shocking to look at. She looked as if 
she was dying. I went to Charlotte 
Davis’ house, this mormiig, to look at 
the window. "J’he two liouses are op- 
posite ; the wnndow through which the 
witnesses saw the deceased was thrust, 
is immediately opposite the window 
where Charlotte Davuswn.s sitting. 1 
looked from it, and c6uld not see the 
bedpost alluded to : it was liid by the 
window frame and sash. The sill of 
the window is stained with blood, and 
1 tracked it to the bed. 

(Voss-examined — I found no knife 
ill the prisoner’s possession. Tlu' gasli 
on the throat was immediately lielow 
the chin. 

The attorney general hero closed the 
case on the part of tJie (?ommon- 
weolth. The counsel for the pri- 
soner said fliat there were no wit- 
nes.ses on Ins part to be examined, 
and asked the attorney general to pro- 
pose the points of law and facts on 
which lie relied. * 

Air. Pettit fipcned by saying lhal 
there were aslomshingly few discre- 
pancies or contradictions in tlie testi- 
mony ; tliat although one witness: 
might say 15 or 20, and another 20 or 
25 minutes, in computing time, yet the 
facts were all fre.sli and hannornous : 
the case is a full one, of murder iii the 
first degree ; it i.s the case of a man 
having, without provocation, beaten to 
death an innocent wife, who was tliat 
very day engaged in domestic dut}'. 
Tliero can ho little doubt that it is a 
case of murder ; and the only question 
j.*^, as to the first or second degroi*. 
To estahJish the first branch, the kill- 
ing must be wilful, deliberate and pre- 
meditated. It was a wilful act, of 
course : it continued for an hour and 
a half; ilelihcration need only be in 
existence for one half minute ; here it 
was in full play for an hour and more. 
He was cautioned by Mr.* Mount — the 
instrument was likely to kill^the 
boating was cruel and violent — there 
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was a tlircal lo cut lior Ihroal, &c. All 
these facts anj cuiivincing proofs of 
full and perfect cleliberat iun. 

Mr. Ilaly went largely into the facts 
nf tlic case, and contended that there 
nas not evidence more than sufficient 
to convict of murder in the second de- 
gree ; that there was not a premedita- 
tion to kill ; that the instrument used 
was not likely to murder; that the 
blows given were the result of sudden 
excitement, and not of malice afore- 
thought ; that the cases already de- 
cided in Pennsylvania, rebut the posi- 
tion that death wounds given under 
t‘Xcitoment, conslitule murder in the 
lirst degree ; and lliat all the cas(‘s in 
Pennsylvania concur m favour of tin* 
]>rison<'r. A pamphlet, written by T. 
Earle, Esq., bearing directly upon the 
case, was quoted to some extent. 

Mr. Ilubbcll follovvi'd bis colleague 
in an address ol‘ about equal lengHi ; 
l&t, contoiidnig that tliere was no 
intention to kill; and tid, that tliero 
was no jiremeditatioi), in the common 
understanding of the term. The pro- 
minent facts of the case were fully 
canvassed, and ajqdiod to the points 
of law involved. He ended a full in- 
vestigation of the case by a pero- 
ration, alluding to the sanguinary 
scriptures of the Jewish dispensation, 
and the horrors of public executions. 

Mr. Pettit rose at nine P. M., to 
conclude on bclnilf of the common- 
wealth. After alluding to the unplea- 
sant duty that all the juiblic brandies 
of the tribunal were compelled to per- 
form, he went into a statement of llic 
facts, alleging that the case presented 
tliat of a cruel, brutal, and unmanly 
murder, of the most wretched descrip- 
tion. 

He alluded to the proniir^nt circum- 
stances of aggravation to prove that 
there was premeditated malice in the 
prisoner, without provocation, or any 
reason to actuate him. He went into 
the law at length ; admitting that there 
must be an intention to kill, but con- 
tending that such an intention was 
fully proved *in this case ; and also ad- 
nnttino' thnt the wilf'^h nromeditated 


killing must be proved, but alleging 
that that was al.so done. He alluded 
\cry roughly to a pamphlet of Mr. 
Earle, read m the cause ; said “ it was 
a very querulous work, by an inexpe- 
rienced lawyer, written for the purpose 
of finding fault with people wiser than 
Ihi' author,” He denied that the con- 
duct of the deceased was improper in 
any respect, and vindicated her cha- 
racter. 

The chief justice, a little after ten 
P. W., commenced his charge. The 
learned judge* vindicated the manner 
in whicn the trial had been conducted, 
as lo tin* alleged precipitation ; he de- 
precated any delay ni criminal cases, 
sncJi as we see in civil eases ; iiotliiiig- 
is so .salutary as promptness and cer- 
tainty in criminal jiin.'-prudence ; pub- 
lic ju.stice requires that no adjournmeiii 
should take place in capital ca'-cs ; in 
great and powerful famdies, a separa- 
tion would admit of tampering and cor- 
ruptness ; tlic common law in tins re- 
spect is excidlent. As to the publn 
excitement, Ins honounharged the jury 
to shut every avenue leading from it 
to their understanding ; and on Ihfr 
other side, to divest themselves of that 
ridiculous humanity winch would de- 
prive justice of its due. The com- 
monwealth and jinsoners have recipro- 
cal rights, iffie man who warps the 
facts or the law, to suit a [insoner, 
lakes perjury on Ins soul. There i.-^ 
no discrf‘tion in the jury to do either, 
and God forbid that we should have no 
other security than that fo^ lives. Ju- 
ries would he as despotic as emperors, 
if they did. It has been truly said 
that juries are the judges of the law, 
but they have no right thereby to judge 
of its propriety. Juries can rejecttlie 
law as laid down by the court, if it 
does not comport with their judgment ; 
but respect should always be paid to 
opinions of men who have no interest 
to misconstrue the law against such 
prisoners as this. To approach the 
case : It is not seriously denied that 
the prisoner is guilty of murder — but 
it is denied that it is of the lirst de- 
gree, [flhe destruction of life, caused 
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hy tin* l)caLlll^^ wus iiilontiunal, il js 
murder of tlie first dcig-rco. 'J’ho 
plinises siicli as wilfuJ, &c., in the act, 
were used to fix a settfed detenniiia- 
• tion to kill. 

Vf'vdicts of juries Jiad been irnpro- 
perfy quoted to contradict the law, yet 
tiiere was the case of .lariu's Mounkh, 
ill Centre county, who shot a man 
<lo\vn witli a rifii', wlio was merely 
jiassmg’ alontr l]ie road. He was hun;^. 
So was ne^TO IJoh, who flourished an 
ax(', sayiiiiif lie wiuilil split any man 
who was siiucy, and he cut down a 
felJow-ereoture. As to the evidence 
of mteiiliou, ton! only know’s the 
heart. If, however, a man do<\s an 
act, which must jiroduce certain con- 
sequences, and those consequences 
iiajqion, he i.s su]>pose(l to have meant 
to produce tlieiii. It is however only 
prima facir (widence, subject to ex- 
jdanation or contradiction. The pn- 
''Oner contends th.it tlie weapon was 
not deadly, and that, if he intended 
lieath, he w^ould have used a deadly 
jnstruinent. The prisoner is entitled 
to the benefit of it, for as much us it 
IS w'orth. Lvidonccs of intention on 
the ()art of tiio prosecution are, con- 
timu’d heatiniif for more than an hour; 
heatnin* siflter her stn'iifrlh and life 
were iifone ; drap;i]fincr her to the win- 
dow' ; declaration of the‘ prisoner, &c. 
These proofs of intention arc only 
jt^liinrncrm^ lights ; the jury wull judt»;c 
of them. There are also circum- 
stances that indicate an intention not 
to kill ; the prisoner told the deceased 
in the midst of the beating to go ; he 
said that he w'ould not release her hair 
until she came to herself, and left ofT 
drinking ; that he would take her awuiy 
to lier father, ifMcJolgan would give 
him a pin to do up her hair: his 
having chosen a lime and place where 
immediate detection would be inevi- 
table. These arc the circumstances, 
picked out from the case, as well cs 
possible. Tlie whole case is left to 
the jury, as t^ the law and facts. 

About three o'clock, P. M. 28th, 
the jury signified to the court, that 
Jliey hod Oirrei’d upon their verdict. 


and upon being hrou/ 2 nt ml o court, and 
the jirisoner phiced at the bar, the 
jury pronounced the verdict of “ Guilty 
of AiuRDRR — lA' THE SECOND DE- 
GREE !” 

The next day the court of oyer and 
terminer was crowded fo excess, to 
hear tin* scntenci' passed on this 
wretched man. H(‘ w'as conducted 
into court by thi' pi'aci* otficers. Ills 
fru'!' heiokened much more placidity 
than w hen iii' Iasi appeared before thi* 
court, until the exju'ctcd sentence of 
inurdor, ni tlio first, degree, hanging 
over him. 

The chief justice addrcssi'd him 
nearly as I'ollows : 

]Mi<-Ii;k' 1 McGarvcw — You havi'beeu 
convicted, by a jury, of murder in the* 
second degree. \ on have bin'll most 
woiulerfully and mercifully dealt with. 
'I’hc evidence was amply sufficient to 
warrant a conviction, udiicli, had it 
been })ronouiiced by the jury, woJd 
have deprived you of life. You havi* 
escaped by a miracle. Be grateful 
then to that Providimce vvJiich has so 
wondeifully interposed to preserve 
your wTctched exi ^t eiice. If t he deep- 
est remorse df>es not pursue your futun* 
stcfis, then must you Iiave indeed a 
conscience impervious to all feeling 
of shame, and of repentance. 

Your treatment of your unfortunate 
and murdered wife, was a disgrace to 
man ; there wa^ nothing to impeach 
llie propriety of lier conduct. She 
w’as mild and confiding; you have acted 
towards her like a devil in human 
shape. 

The imperious duty of this couit 
is to award the highest punishment 
wdiich the law admits. Had the jury 
dealt with you as you deserved — had 
they given that verdict which would 
have entailed death, death you should 
have suffered ! TJio sentence of the 
court is, that you, Michael McGarvey, 
bo confined in the penitentiary for the 
term of eighteen years, nine of those 
years in solitary cells, to be kept on 
low diet, and the romniniho- nine years 
of hard labour. 
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All ff list, 2{)iJi, 

IVoFciil, lloji. NatI«;uiiol W. IJowolJ, [Jon. Clicsirr LdoidIs, ilou. Jojj]* 
J^rn*(’, and lion. Raniiitd Ruwson, Judir^'s td County Courts of Otitaiio couiit\ 
Th(' indict nirnt uy*anist Kii Bruc(\ ^ ^rsaiuhs I'onKT, <ind .Itii'cd J)arr(>\\, lor 
n conspirncy to kidnap and carry aw.iy WiHiaiii Mor^nin, iVoni the county 
of Ontario, to jiarts unknown, was brou^lit on for trial. 

Counsfd for tin* pco})k*, Daniel INI osolcy, Ikij. spi'Cial coninusbioncr, llowtui 
WJijtin;^, Eri(|. Distrjcl altoriipy of Ontario count\, aiifi Cliark’S Rntlor, Esip 
(’onnsf'l for tluMlefcndants, J Ion. Dudley IMarMU, and Marl. H Sibh'V, Esq. 
of (.'iinandai^ua, William 11. Adams, E.-q. of livons, and V incont IvJaltliews. 
Esq. and Ebenezor Crilliin, Esq. of Ilc’cbcstcr 

Tlic following persons w(to swoin as Jurors : Ilirani Anson, Nathan Cary. 
as]>cr Vv'.iVil, l/'vi Snntli, Airiasa iSp*‘i.cor, John Stulls, E\crt (iroinn 
Alirahiim Dod;,^*, Ilmirv Lincoln, Danicd Short, John IkMiimh {r. and Saniuei 
Reed. 

Mr. VVlulin^'' iiavmsf ojiened the county, or to Nicholas G. Chesobro, 

< *isc to tlui jury, on behalf of the poo- one of tiio coroners thereof, by virtue 
jde, tin- following testimony was in- of whicdi he was apprehended, brought 
trodueod. before witness, on Monday evening, 

Israel R. Hall, sworn. — Th(3 wil~ and by him discbarged for want of 
ness was jailer of Ontario county in suHicient proof to clmrge Inm. Clicse- 
lb2f>. lie knmv William Morgan, liro then roquested of witness a war- 
who was coiinintted to the jail of rant against Morgan, on a demand 
said county, on llie JOth of September, which he held against him as assignee 
in that year, and discharged on the of Aaron Ackh y. A warrant v\ as ae- 
T2Ui of the same month, as this wit- cordiiigly issiif'd, Morgan arrested, 
ness has been informed. Witness judgimmt entered up against him by 
was absent from tlie jail at tiu* time his consent, ex(‘cntjon thereon taken 
of Morgan’s commitment and dis- out and givmi to Iloiloway Hayward, 
charge. then being a constable of Caiiaiidai- 

Jeffrey Chipman, sworn. — Witness gun. 
was a justice cf the peace in Canari- Iloiloway Hayward, sworn. — The 
daigua, in September, On the witness was a constable of the town 

morning of the 10th of that month, It of Canandaigua to 1820 Here- 
being Sunday, Nicholas G. Chosebro ceived the w^arraiit issued against 
came to the witness’ house, and re- Morgan on the cliargo of larceny : 
quested him to go to his office. He WTiit to Batavia with five others, of 
did so. (’Jhesebro came in soon, and whom Cliesebro w^as one, arrested 
shortly after him, Ebenezer C. Morgan at tliat places brought him 
Kingsh'y, .wlio made a complaint bcftire Mr. Cliipman on Monday, was 
against William Morgan, fur larceny : present during a part of his cxaiiiina- 
Chesebro stated Morgan had come tion, received the execution against 
from Batavia, and w^as, at that time, Morgan, arrested him by virtue of it, 
about six miles WTJst ol Canandaigua, and committi’d Inm to the jail of On- 
Witness isshied a warrant against tano county, between 3 and 9 o’clock 
Morgan, directed to the? sberiil or in the evening, of the 11th of Septem- 
*‘ither of the coii'^Jtables of t)ntnrio bor 
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Mut;. Hall, swoni. — Slu- i.s tlir 
oi* ilio jiiiler; she was not at 
nojno wIk’ii Morgan was coiiiinitted ; 
-ho ramo home on Tuc'sday, tlio 12lJi 
of ^!*j)l,(>Tnhor, and found linn iii jad; 
Mr. Hall woii^ out ahoui darK on tlu‘ 
ovcrr.rux of llrjt day; a porson oainc 
1o tlio jnil Q'ld inquired for Mr. Hall; 

told linn 1 h> had ftoni home ; 

tlio |)(MVon *^lien w shod to fro into 
Morfra n’s room, Vv hioh siio rofu?-f'd ; 
Jk' thou . 1 !' .fd juirnnsion t(» Jiavo pri- 
vato coiivorsat loi. with Mor^-an, winch 
.va'- also rf'fiisod ; he thou insisted on 
iMcirif. (he debt for which Morfifnn wa'-' 
inipr.sou(‘d, and him away ; this 

;oo was The })crs<»n th n 

wu‘iit in search of Mr. Hall, and soon 
returned wiihoul tin(liii«r hun, and 
atrain urired w 1 > -‘^M-unt imn to 
[)ay the d(d>( and tn’o' M o- nm away, 
to which she would iwe < o'^seuil ; he 
then ashed h<’r w'ielii(‘r she would dis- 
ehcrec h m, ift'ol. Sawyer would say 
it was noli* ; vvituess (hd lUit say shi' 
w'ould or w'oiild not 'H'lO person 
w 1 nt away and soon < aino'b ick, wuth 
Hoi. Sawye!*- Chesebro advised to let 
jMorfran jfo Jaiwson paid the aimnint 
for u'hich Morgan was im])risoned, 
whieli was a 1 Itle moro than three 
dollars; slran^rer went to the door 
ind wh'Stled, wiiiu'ss uiiioche d the 
door of Moj-trairs roofn, and Lawson 
W(‘nt m and led Morfran into tli ' hall 
(tf the iMil, by the arm: after they 
'.vent out the door, and before it* was 
shut, she hoard the (!ry (*f murder ; slie 
went to the door and saw three men 
lakintr iMorrran east; he was struir- 
elin;iT, Ids hat fell off’, and one of them 
took it up: slie saw no other persoi.s 
about the jail. An unknown person 
rapped on the well curb, and a car- 
nage soon passed by the lad from the 
west. It went east and shortly re- 
turned, driven with groat rapidity. 
This took place about 9 o’clock in 
the evening of the l*2th of September. 
• She has not seen Morgan s*nce. 

Wylhs Xurm'r, s\vorn. — In Sepem- 
ber, 1826, witness lived with Mr jVee- 
rnaii Atwater, in the street on which 
the jail is situated, a little west of it, 
and o]i the same side of the road. 


As lie came out of Mr. AtwaterV 
gate one (‘veiimg, he met (’hesebroand 
Sawyer, going m c'st ; saw Sawyer pick 
up a stick ; they turned about and went 
to the wist cornel of the jpil, and 
were wlu'^peririg logeiher. Witness 
went lo Mr. Jlall’s well, which is 
111 the street, a liltl*' west of the jail, 
tor water, and as he was turning the 
water into his pnil. he jjeard the cr 
of murtier: he saw ll.ree men eonenp; 
down lh(' jail step- w nli IJk'U- arms 
locked. lli-aj-d th" cry of imiider 
once wh'h' they w eri' coming d(A\jj 
the ste[.- , and twice after ihcy had 
left them. Mrs. Hall was sta.ud iig 
in the door; some or.--, lie bel eves 
(’hesebro, stojiped the monlli of tiic 
man w^ho crii'd murder: when tliey 
lind gone a httle distance from tin; 
steps, the ni'ddle man of the three 
appear6'd to hang back ; Ins hat fell ufl‘, 
and a Mr Osborn took it up and gave 
It to Saw'ver ; asked Sawyer what 
the rinnjnis wuis, who repin'd that a 
man had been .arrested for debt and 
was unwillriig to gu). Saw Saw'vcr 
rap on the well curl); Hubbard's car- 
nage st.on dro\e by rapidly to the 
east, with Hubbard driving : the horses 
w'ere gray, and the I'lirtains down. 
The carnage weid a little be yond the 
pound east of the jail and burned 
about. A man Was put in by four 
others.wdiothen got in, and the carriage 
drove west, and wont round tlie cor- 
ner of the tavern, then kejit by Mr. 
K'ogsley; witness followu'd the men 
as they wont east ; was near tin* 
pound when they got into the carnage 
It tiiriK'd round before they got ir. 
As the carnage wais returinng west, 
some one in it cried out, ‘•Huhhard. 
why don’t you drive faster ; damn you, 
why don’t you dr've fasti'r.” Hub* 
bard then cracked his whip. Have 
seen Morgan, but d d not know 
whetlier he was the man taker from 
the jail ; did not know those w lio came 
dowm the steps. ■ The moon shone 
bright. 

Hiram Hubbard, sworn. — In Nopt, 
1826, the witness kept a livery stable 
in Canandaigua. He was applied to 
by Mr. Chauncey II. Coe, to take a 
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party to Rochostor, on the 12th of 
September, and was paid for it last 
summer or fall, by Mr. NiehoJas G. 
Chesebro. His was a yellow tvvo- 
liorse carriage. His horsi's were 
gray. Thi'v were at the burn near 
Mr. Kingsley’s tavern, west ol the jail. 
About the tune he was ready, some 
person on the sidewalk, tluMi and now 
unknown to the witiu'ss, told limi to 
go on the Pahnyrn road u Inm he was 
ready, for the tiarty had gon(‘ on. 
This was the only diri'ction he had as 
to setting out. H(‘ did not hear a 
i\ap on the widl curb. He started 
about 9 o'clock in the (‘veiling It 
was pleasant and the moon shoiK‘. 
No one was in the carnage when he 
left the barn. He went beyond the 
jail east, 50 or 00 rods, and stopped 
opposite the long house. His party, 
supposed to be five in number, then* 
opened the carnage and got in H(‘ 
heard no noise. IL* {iresuim'd the 
people in the road were las jiarty. H(‘ 
knew none ol* them tlieii, nor when' 
they came from, and has not known 
them since. H(' can’t say whether 
iie saw thf'in got into the (‘urnagi*. 
lie was not very particular in notie.ng 
them. After the party had got ui, he 
turned round. On Ins way to Roches- 
ter, he first stopt at Rrac(‘’s, (i miles 
from (’anandaigua, to water. The 
people had not gone to bed ; some of 
the company went in ; he don^t know, 
but he saw them hy candle light ; lie 
don’t know how many went in. He 
stopt again at Beach’s, in Victor, or 
at the house beyond, people bad 
gone to bed Stopt also at Mendon ; 
nobody was up ; did not feed his 
horses at either of these places. He 
stopt at Stone’s, in Pittsford, long 
enough to water. The bar-keeper 
was up waiting the return of some 
young men belonging to the house. 
Don’t rem^jmber wlu^ther any of his 
party got out beycind B ace’s. lie 
stopt in Rochester, at the la. -go wate*- 
ing place in Mam street, 10 or 12 
minutes ; it was just at twil.ght. *. ome 
of the party got out here, but he don’t 
know whether any went from the car- 
riasre ; he saw no one of them that he 


knew, and has sec'n none since to rc 
cognise tht'in. The party desired him 
to go on beyond Rochestor. He con- 
sented to go. H(‘ look the Lewiston 
road ; on arriving at Hanford’s, which 
wa‘i thi'ii a tavern, oiu' of the party 
got out. He called for fc'ed for Ins 
horses, hilt got none ; he wi'iit about 
HO or 100 rods beyond tin* liouse and 
stopt near a piece of woods: It was 
not a usual stopping place : the party 
got out holbro lie turiu’d ins carriage ; 
h(’ thinks he must liuve seen them, hut 
hi saw no one that he knew, and has 
seen no one of them since ; he don’t 
know why he stojit at that place, hut 
presumes his party told him to do so. 
Returning, he stopt at llanibrd’s, ami 
emleavoured to g(‘t food for his horses, 
but could not ; hi' saw two or Ihrcr 
carriagt's going out of Rochester 
when he did, wdiic.h turned ronnd and 
vvi'ut hack. One w^as a small carriage ; 
its colour he cannot recollect. Aftei 
he had tinned ronnd he met a hack 
vMtIi two hoises, near the house; 
thniks it was grc'on ; did not sec b 
stop, nor hear it hailed ; tlunks it was 
not the hack he saw going out of Ro- 
chester. Hi; heard nothing from his 
party about carnages connng from 
Rociii'ster; knows Mr. Platt, who 
kept a livery stablo m Rochester, hut 
not Ins earriages. No one returned 
111 his carnage to Rmdiester, except 
twu) tnin.sienl persons wdiom he took 
in on the road, neither of whom was 
known to him An unknown man on 
horBcback, passed his carnage be- 
tween Ganandaigim and Rochester. 

Ezra Platt, sw’orn. — In September, 
1829, the witness ki.'jit a livery stable 
at Rochester. lie is a mason and a 
member of a chii pter. A lodge had pre- 
viously been established at Lewiston. 
A chapter was expected to be installed 
in that place, and the Rochester chap- 
ter had been authorized to install it. 
It s u.sual for the grand chapter to 
issue to si.tab'e persons, a special 
commission such a purpose. Th«^ 
fir.st officers of a chapter would he 
proper cornni ssioners. After the fact 
of the Rochester chapter having re- 
ceived a commission to install one at 
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iiCVVistoii, had been lor some tune 
known, and about 10 days before the 
installation, the witness was asked if 
lie rould liirnish carnages to lake the 
commissioners to lAnvisUm, and lie 
said that he could, but ndviscd that 
they should take the sta^o. He slated 
lie could not go himself, by reason of 
ill health. About 4 or 5 o’clock in 
the morning of the day, or day but 
tme, before the Lewiston installation, 
some person called at ins front door, 
and said he wanted a carnagi* to go 
to Li'wiston, and desired it might be 
sent to Ellsworth’s, where t he company 
was. He then went away immedi- 
ately. The witness called uj) his 
dn\ er, whose name was Ihirkcr. The 
driver had bet*n in witness’ employ 
several months, hut left him a month 
or two atltwwanls, on account of 
sore eyes. He don’t know where he 
liv<'s now. The carriage was sent 
soon after it was called for. Tl»e 
witness did not see it start. He had 
two carriages, oiu' of a cinnamon 
colour or yellow, and the other green, 
Jle thinks the lirst was taken. The 
liorses were black, or of a brown bay 
colour. They were gone several days. 
He supposed the carnage w^as for the 
commissioners, and had no intimation 
that Morgan was going in it. He did 
not sec the person that* called for the 
carnage, and has never been able to 
ascertain wdio he is. The only charge 
he made was on the paper in his w^al- 
let, in these w'ords, “■ Grand Chapter 
pro tempore, to carnage to Lewiston.” 
He supposed the carriage was for the 
Cliapter, and expected some one in 
its behalf, wmuld pay him, but he has 
not been paid, and has never asked 
any person to pay linn. He has heard 
tliat some of the Chapter W'ent in a 
steam boat to Lewiston. He knows 
Hiram Hubbard, but did not see him or a 
<!arriago with gray horses that day. 
He let to George Ketchum, a carriage 
find horses to go to Batavia, the day 
before Morgan went from that place. 
If the installation was the 14th, his 
carriage must have gone the 11th or 
Jl^th. It was not engaged on Sunday 
pvenii)£r, nor nnv thing then said about 


it. Reuben Leonard, kept tavern iu 
Rocliester at the time.— Don’t know 
that any person.*- were at Leonard’s^ 
111 relation to cainagcs to go to LeW’-' 
iston ; w as not there himself. He 
knows nothing of a carnage and 
horses being emjiloyed, on the Friday 
evening previous, to go to Batavia. 

Harry Olinstead, sworn. — He resided 
at (jireece near Hanford’s landing, 
in September 18:^6. One morning of 
that month, just at daylight, he saw a 
carriage, with a pair of gray horses, in 
the road south of Hanford’s. The 
liorses were very sweaty, and appeared 
to he much fatigued. The curtains of 
the carriage were drawm. There werti 
two men on the box. He did not know 
either of them. j)oeB not know how 
far it went beyond Hanford’s. About 
fifteen minutes afterwards, he saw th(* 
carnage standing under Hanford’s 
shed, opposite his house. About an 
hour alter sunrise, he saw^ the same 
carnage coinc* off the ridge road, take 
the river road, and proceed towards 
Rochester. Its curtains wore up, and 
five or IX men in it. Ho was standing 
in the road. He saw no other carriage 
that morning coming from Rochester. 
The end of tlie ridge-road is a few rods 
from Hanford’s house. A person pass- 
ed on a brown mare, whom ho has 
since ascertained to be Edward Doyle. 

Silas Walker, sworn. — W itness lives 
on the river road, directly opposite the 
point where the ridge road intersects 
it. On the morning of the 13th of 
September, IHSfi, while talking witii 
Mr. Olmstead, he saw a yellow car- 
riage with gray liorses pass by. When 
it returned, the curtains were up, and 
three, four, or five persons in it, one of 
wdioin he knew to be Burrage Smith. 
A person, on Mr. Platt’s brown mare, 
was forward of the carriage : he saw' 
no other carriage that morning, having 
been from home most of the time. 

Silas WalbridgfO, sworn. — He lived, 
in 182fi, in Clarkson, about fifteen 
miles from the river road. Near the 
time of the races, wliich commenced 
that year on tlie 14th of September, he 
was applied to by a gentleman for a 
nair of horses to go before a hack; 
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which ho stated would arrive between 
8 and 10 o’clock in the morning. The 
gcnlleman said he did not want a 
driver • witness at lirst detdined letting 
his horses go without a driver, but 
finally consented ; harnessed Ins horses 
about 8 o’clock, and tied them under 
his shed : the hack came along between 
Sand 10 o’clock, and when it approach- 
ed his house, the gentleman went along 
b) the side of it, and had some conver- 
sation with the driver, w ho soon drove 
on. He then said he did not want the 
liorses. A person, since dead, told 
witness what wa.s to take place, and 
wlien tlie hack came in sight, pointed 
It out to him. ’Phe hack* was of a dark 
colouj, and the horses dari^ ha>. 

Sarah Wilder, sw'orn, — The witness 
lived, in September, 1H20, with captain 
Isaac Allen, about five miles oast from 
Clarkson. Allen docs not keep taviTH, 
tmd tliere are no houses near Imn. 
About the lltii or i'Jii' of September, 
iri that year, at 10 or T1 o’clock in the 
tbrermori, Mr. came and inquir- 

ed for captain Allen: did not inow 

W'here he was : Mr. went hastily 

m pursuit of him, liollo(‘d for Imn, 
soon found liim, and returned after 
tlie hack. The hack came up before 
the house in about fifieen minutes, it 
was brown, and the horses were brown; 
the curtains 'were down, and the day 
was very warm. ’ Did not know the 
driver. Captain A: leu’s horses were 
brought up, and capt. Allen and Mr. 

changed the horses : those that 

came w ith the hack w-ere put in capl. 
Allen’s barn. The finck went west, 

and Mr. with it, and returned 

about an hour before sunset the next 
day. The curtains were up, and 
no one in it. Captain Allen hud gone 
to (^larkson, but bad told witness 
where tfie horses tliat came with the 
liack the preceding day might he found. 
They wer»i put to it again, and the 
hack returned to the east. Don't 
know who was with it when it return- 
ed. 

William Cooper, t'.worn. — Witness 
lives in Clarkson. About ilie nuddlo 
of September, 1826, coming from the 
west he passed a carriage and two 


pair of horses in the road about ioui* 
miles west of Clarkson, and about one 
third of the distance from captain Al- 
len’s to Mr. Spencer’s. It w as between 
11 mid 12 o’clock in the forenoon; 
does not recollect the day of the 
month, but it was near the time of the 
laccsN that year. They wore tluMi 
trainmg liorses on tlie riire grounds, 
lie cannot say whetlier the horses 
weri^ attached to the carnage or not ; 
tlnw appeared to be clinnging them. A 
man on th<‘ box, whom he had never 
seen bidbre, was iioldmg the lines : 
one span ol'horses was cajilain Allen’s, 
the other he dui not know. The wea- 
ther was very warm, and the curtains 
of the carnage v;ere down. Then- 
were four or five men in a lot soiitii 
of the ridge road conversing ; twi^ 
about fifieen rods irom the carnage, 
the others neariT. Two of f hem were 
sitting, the others stiiiuling. Wltnet^^ 
knew several of the men; (aptaiii 

Alien, Mr Sfioncer, Mr. . Ho 

afforwardstlionght that another's name 
Augur, but is not positive of it . 
tiH‘ enrnage did not start wlulo li< 
saw It. 

Solomon C. Wright, svv'orn. — He kept 
a public house in Niagara co’ty in Sept., 
Ih26. His house is on tlic north side oi 
the ridgivroad, at the point of its inter- 
section by the Lockporl road, six 
miles east of colonel Molyneaux’s, 
and three and a half miles nort.li of 
Lockporl. In the month of Septem- 
ber, in that year, on the day before 
the installation at Lewiston, just at 
night, a two-horhe {ileasure carriage 
or hack drove under ins shed, and af- 
terwards into his barn, which is a few 
rods further from his house. The 
barn doors are usually sliut. The 
fi'oding troughs in the sheds were 
broken down, and the carriage was 
driven into the barn to feed the iiorses, 
and they ate from boxes placed before 
tliem un the floor where the carriage 
stood, in the further end of the barn 
Don’t know wdicther tl^ey were ta- 
ken from the carriage : the horses 
were not changed : did not see those 
who came in the carriage get out or 
in : don’t know w’bere tney got out : 
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tiui* how luauy then) were : did not 
know any of them, or the driver : has 
never seen the driver since. All who 
came in the carriage, including the 
driver, took supper at his house, and 
each' paid his own bill to him. lis 
barkeeper was gone, and he tended 
bar: was in the bar when they first 
came in, and saw them go throdgh the 
bar room to supper. The driver ob- 
tained food for the horses. W'tness 
does not know that any persons came 
m the carriage : did n’ot see tlie door 
open : don't know whether the cur- 
tains were down or not : don’t know 
that any one was in the carnage during 
supjjor : Haw no one go to the carnage 
during supper, and did not go himself. 
He once went into the barn to find a 
servant, while the carriage was there ; 
neither saw or heard any person : 
jiassed the shed in going to the barn : 
there were horses under it: it was 
dark wdien they finished supper. After 
supper they proceeded west. Did not 
see them get into the carnage: his 
house, shed, and barn, are bn the same 
side of the road. The installation 
was talked of. I)on’t know how nany 
went in the carnagi* : there were less 
in his house after the carriage had 
gone than before: did not see it start: 
nothing mysterious about it that at- 
tracted particular attention. There 
were persons at his house who did not 
come in the carnage : he did not know 
them or their business. Isaac Farewell 
came to witness’ well to get water 
about the lime the carriage came : 
had no conversation with him : he has 
since moved to Canada. Witness 
knew Eli Bruce at that time : did not 
see him at his house that evening. 
He knows Elisha Mather : did not see 
him that night : he was at witness’ 
house about that time : thinks it was 
before : saw him the next day, or the 
next day but one. The next day a 
carriage passed his house, from the 
jvest to the east : don’t know whether 
It stopt, nor whether it was the same 
that was at Tiis house the preceding 
night. A hack stopt at his house the 
next day: it is usual for carriages to 
stop there 


William Mulyncaux, sworn. — In 
September 182fi, witness lived in Fle- 
ming, Niagara county, on the ridge 
road, at a point where it is intersected 
by the road from Lockport, a little 
more than 12 miles from Lewiston, 0 
from Solomon C. Wright’s, and 6 or 7 
from Lockport. On the night before, 
or the night after the installation, 
about 12 o’clock, Eli Bruce, who then 
lived in Lockport, came to witness* 
house with two strangers. Bruce 
came up stairs where witness was iii 
bed, and said some of* his friends were 
going to Lewiston, and asked him for 
a change of horses : Bruce told wit- 
ness that they should be used care- 
fully. Witness called up his son, and 
after consulting with him, concluded 
to let Bruce have his horses : Bruce 
and witness’ son got up the horses : 
does not know from what place the 
carriage came, nor whether Bruce 
went on w ith it : one of Bruce’s com- 
panions stayed overnight at witness’ 
house, and took care of the horses 
that came with the carriage, and help- 
ed change them when it returned : 
does not know who drove : Bruce spoke 
of Brown as the driver. The horses 
returned the next morning a little be- 
fore sunrise, in the charge of Brown. 
The carriage was large, and of a dark 
brown or black colour. He saw no 
persons but Bruce and the two stran- 
gers that came with him. Can’t say 
which road the carriage took in the 
morning, nor how many were in it. 
Did not see Bruce again till the next 
winter. Brown said Bruce would paj 
for the horses : witness has not been 
paid.: has an account with Bruce, 
Corydon Fox, sworn. — In Septem- 
ber, 1826, the witness lived at Lewis- 
ton, with Mr. Barton, in the capacity 
of a stage driver. The night before, 
or night after the installation, between 
10 and 12 o’clock, Mr. Barton called 
witness up and told him to get his hack 
and horses ready' to go to Youngstown. 
When he was ready, Bruce got on the 
box with him, and directed him to 
drive into a back street> to a carria^ 
which he found standing there, with- 
out any horses attached to it. He 
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(Irovo by tlit' carnaoro m the back 
street. Some persons were stiindiiifr 
near it, one or two got out of it, and 
atler they and Bruce liad got in hl^ 
hack, Bruce told him to drive to C'oL 
King’s, about G miles distant. He 
would have noticed violence if there 
had been any, but he saw none ; saw 
no person incapacitated or hound ; saw 
nothing brought from tht‘ carnage in 
the road, to his hack. On arriving 
at King’s, he slopt by direction of 
Bruce, who got out and called to King, 
who came down into tlie iiall, where 
lie and Bruce conversed togetlit*r. 
While they were conversing, some one 
in the carriage aski'd for water, in a 
woman’s voice, to which Bruce an- 
swered, ‘‘you shall have some in a 
moment.” King and Bruce then got 
111 , and he drove to the burying ground, 
about three quarters of a mile from 
King’s, and hall’ a mile from the fort, 
where he slept by Bruce’s direction. 
There were no houses near. Tlie 
party, four in lumibor, got out, and 
proceeded, side by side, towards the 
fort, and witness, by Bruce’s orders, 
returned to Lewiston, wiiere he ar- 
rived before daylight. The witness 
was often called up late at night, and 
frequently drove passengers whom he 
did not know ; but it is not usual to 
take up a party in the back street ; 
and he never before left a party at the 
burying ground, which is not an ordi- 
nary stopping place. — The next day, 
he saw Bruce at the Frontier House 
ill liCwiston. Knows not what be- 
came of the carriage in the road. 
Saw nothing unusal m the manner of 
getting in and out of his hack. 

The witness was asked wlietiier he 
was taken into the lodge soon after 
this occurrence, bat the court said the 
question was improper, and it was not 
answered. 

Ebenezer Perry, sworn. — Tiives in 
Lewiston,- on Back or Ridge street. 
On the night following the IJith of 
September, 1826, after 12 o’clock, he 
saw a person harnessing a carriage at 
Mr. Barton’s stable, heard it start, and 
went to the* door. Saw a carriage 
coming, which went a little distance 


boyond anollim* standing in tlie streei 
without hora(‘s, and stopt. Two men 
were on the box. One of them he 
knew to b(‘ (any don Fox, and the 
othi r to be recogmsi’d at an examina- 
tion at Lockport, about two months 
afterwards, and ascertained to be F4li 
Bruce. Witiu'ss thought something 
strange was going on, and went into 
his garden m'lir his iiouse, where lie 
had a \ lew of what took place in the 
road. Saw a man go from the box ol‘ 
the carriage winch had drivmi by, to 
trie oih’ standing m the strec^ and 
opened tht‘ door. Some one got out 
backwards, liy the assistance of two in 
the carnage', He had no hat, hut a 
haiidkc'rcliief <»n Ins liead, and ap- 
peari'd inloxicateil and helpless The} 
went to Fo.x’s carnage and got in. 
The man he siqifiosed to be drunk, was 
fielped in. One wi'nt back and look 
something from tlie carriage they had 
h'ft ; iu' thinks a jug; n liirncd ; got 
in, they drovij olf, and he saw no more 
of them. — Witness saw no person in 
the iinliarm'Hsi'd carriagi*, the curtains 
being down. Saul nothing about what 
he had seen for \ or 5 months. 

[The prosecution then called Ed- 
ward (jriddms, hut the defendant’s 
counsel objected to his being sworn, 
becans'* he had no religious belief 
whatever. After hearing the testimony 
respecting his religious opinions, and 
the argmrieiits of counsid on both 
bides, the court unanimously deicided 
that he was not a competent witness.] 

’ lisha Adams, sworn. — He lived 
in Porter, Niagara county, in 182G, 
about 2 miles down the lake, from the 
village of Youngstown. The troops 
left the fort in juiie, except one old 
soldim- who died there soon after they 
had gone. About the middle of Sep- 
tember, jiddins went to New York ; 
was absent three or four days, and 
witness took charge of the ferry and 
Ins house during his absence. Giddins’ 
house was on the flat below the fort, 
20 or 80 rods distant from it. The" 
part of the fort nearest t© his house, is 
the magazine, which forms part of the 
wall. There were ammunition, quar- 
termaster’s stores. &c., in the fort 
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ile vv'iiui away lilt* tlaj Ijolbn* Giddins 
came home; was frt'quenlJy at tiie 
fort in September; Giddnis had cliarg't* 
of the fort and public projierty there; 
. don’t know where tlie Key of the maga- 
zine' was, while (iiddins was absent; 
supposed it was in the mess house, 
which IS to the left of the magazine as 
viewed from Giddins’ house ; heard 
no one in the niaganize while tending 
the ferry ; don’t know that any one 
was there; heard about tin* time of 
Giddms’ return, of Morgan’s having 
been brought tliere ; never J»f‘ard so 
from eiiher of tlie d(‘fendants ; don’t 
know that food or drm.'u ^vas earned 
to the magazine while (iiddin.s was 
absent; was in it both before and since 
the troops left thfi fort About the 
time the pnhlio property was sold, he 
was cmployi'd to put tilings in order 
at the fort. VVitnes*^ went Gid- 
dins’ house at Ins request, but at what 
time he cannot and saw there (h)!. 
King. Dr. Maxwell, and ( )hod Smith, 
had nothing to do with them. Gid/hris 
said he had some work foi**!!!!!! to do, 
showed it him, weijt home without 
doing it, having no tools with hnn 
John .lacksun, sworn — In the tall 
of 1826, he lived in I^ockport. The 
night before the installation he slaved 
at Giddins’, his brother- iii -law, went 
to the installation; .don’t know 
whether Giddins went ; before going 
to the installation, lie went with (iid- 
dins to the magazine ; 20 or 20 minutes 
previous to setting out, Giddins had a 
pistol ; requested witness to take it ; he 
declined ; did not see Giddins lay it 
aside ; did not see it after they left the 
house ; Giddms earned sometlnng 
with him; don’t know what ; witness 
approached within about 2 rods of the 
magazine ; Giddins went up to the 
house, don’t know wdiether it was 
opened by Giddins or not ; something 
was said inside of tlie door ; he lieanl 


a man’s voice uol uncominoniy loud, 
and supjiosed a man was in the maga- 
zine; don’t know what was said, nor 
whether he beard the voice before or 
after (iiddins reached the door ; thought 
he had better be missing and immedi- 
ately retreated; Giddins soon fol- 
lowed him ; witness started in 10 or 
12 miiiulos for Jiewiston. Giddins 
informed wntness whose pistol it was 
that be showed him, but the defend- 
ants’ coimsfd objected to his repeat- 
ing what Giddins had told him. He 
never had any conversation with 
either of the defenciaiit.s, respecting 
tlieir part icqul ion in the abduction of 
Morga n. 

WiJhum llotrdikiss, sworn. — Three 
or four days after the installation, went 
to the fort to make inquires respecting 
a man’s benio confineil there — found 
out nothing; dul not go to the maga- 
zine, nor did Giddins wlnlc witnes.s 
was there. 

The testimony on the part of the 
people closed liere. 

Mr. Whiting stated that the biJI 
agrainst Turner and Darrow, two of 
the defendants, had been found on the 
testimony of (tiddiiis alone, and that 
he having been excluded, the prosecu- 
tion has no evidence whatever against 
them. 

Mr. Adams addressed the jury in 
behalf of Bruce, and Mr. Moseley 
for the people. Tlie jury retired at 
ft o’clock on Friday evening, after 
receiving a cliarge from his iionour 
Judge Howell ; and having been ab- 
sent about three hours, returned a 
verdict of Guilty against Bruce, and 
Not Guilty in favour of Turner and 
Darrow. 

The court suspended their judgment 
against Bruce, in order to take the . 
advnee of the supreme court, on some 
important questions of law, which 
were raised during the trial. 
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Heporls of ca,srs decided hij the Supreme ( 'ovrt of Krroi's aiul Appeals of 
the state af Tennessee, Aashnlle, Januanj Tcnn^ 182i). 

Smith vs. State of Tennessee. 


Tins was anappc'al from a dccisioii 
of Maury circuit court, by which the 
appellant was stricken from the roll as 
an attorney of that court, for having 
accepted a challen^(‘, and fought a 
duel. 

Opinion delivered hy Jiidifc Catron. 

Tliat an attorney may lie stricken 
from the roll for j^ood cause, none can 
doubt. Yergrpr’s Jlo]». No. 'Z. 270, 7J, 
Stat. 4 H. 4, C. IH ; iSt. Westmmster 
I . C, ; 2 Just. 2K3, 14, If). 

Much inquiry has been made in1<; 
the powers oft he courts to remove at- 
torneys : if the old statute of H. 4. 
Jiad itself been looI<(‘d to, tliat whicli 
lias been searched for, and found ob- 
scurely hinti'd at, in so many authors, 
could have been found in a short para- 
graph ; the statute first provides that 
all who are of good fame shall be put 
into the roll, after examination of the 
justices, at thmr discretion, and after 
being sworn well and truly to serve m 
their offices “ And if any such attor- 
ney be heriiafter notoriously found in 
any default, of record, or otherwise, 
he shall forswear the court, and never 
after be rceeivcd to make any suit, in 
any court of the king. They that be 
good and \irtuous, and of good fame, 
hhull be reemved and sworn,” at the 
discretion of the just'ces ; and if they 
are notoriously in default, at discretion 
may be removed, upon evidenci* cither 
of record, or not of record. 

This statute has received the sanc- 
tion of four centuries, without altera- 
tion, and almost without addition, go- 
verning a profession more numerous 
and powerful (when ajipliedto counsel 
also, as in most of the U. States) than 
any known to the history of the world, 
without complaint of its jirovisions, or 
abuse of power on part of the courts, 


m its exercise, so far as the judicial 
history of England or America fur- 
nishes instances. It is remarkable, 
that there is not a jirovisioii in any act 
of assembly of Tennessee uj»on the 
subject, but is in strict iiffirmance of it : 
nor docs a singlt* provision go beyond 
It ; our statutes n^qiiire that the attor- 
iHW shall he of good moral character, 
huinicd, and of cajiaiile iniiui. A loss 
of ejllierof these, is good ground for 
withdrawing the piivilege conferred 
hy the 1 1 cense. 

Suppose an attorney were to hr- 
eoine insane, by tln^ huiid of provi- 
dence, or intern jieraiice, he wculd he 
disqualilied, and the license should be 
withdrawn ; were he to become bi'sot- 
ted, and notoriously protligate, lu* 
would be neithiT virtuous nor of good 
fame, and sliimld be stricken from tlu* 
roll. A hundred instan(‘(‘s might Ik' 
cited, vvlierethe ttorneys, once quali- 
fied, might become disqualified, when 
the privilege should be taken from 
tlieiri. Who must perform this duty ? 
The pow er which has conferred the ap- 
pointm<-nt ; that is, every court where 
the attorney is permitted to practise, for 
they equally extend the jiriv ilege. Tlie 
principle is almost universal in all go- 
vernments, tliat the powder which con- 
fers an office, lias also the right to re- 
move the officer for good cause — the 
county court, constables, &c. ; the 
senate, officers* elected by tlie legisla- 
ture and people ; in all these cases, 
the trilmnal removing, is, of necessity, 
the judge of the law and fact ; to as- 
certain which, every species of evi- 
dence can be heard, legal in its charac- 
ter, according to common law rules,, 
and consistent with our# constitution 
and laws. This court, the circuit 
court, or the county court, on a motion 
to strike an attorney from the rolls, Jia.s 
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snnic iinia (^rouuig out of a simi- 
lar nocossity) to oxaiuiue evidence of 
the facts, that the senate of the slate 
has, when trying an Jinp(*aelniient. 
The authorities to ^ustalll these posu 
tionsare aJl cited in the cause of tlie 
State against Fields, and will not again 
be referred to. 

■ We will now (‘xamine the ..ractice 
pursued upon these jirinciph's in Eng- 
land. I'liere, grounds are laid for a 
rule upon the atlorni'y to show cause 
why he shall not he stricken from the 
roll: if sufficient, the rule is entered, 
tile attorney notiiied to ppi'ur and 
ansvvei, as in case of a conternpl ; if 
he sees proper to ansv\er, it is recei\- 
ed, evidence is e\aniined to support 
the motion, audio resist it, upon w hicdi 
the court decides. 

The practice under the act of lbl5, 
cli. 07, must he the same, with this 
diHereiice, that a ( luirge may he ex- 
hibited to a judge in or out of court, 
alleging the default or ui'sdemeauour 
complained of; if the judgi' deems the 
charge sufficient to warrant the remo- 
val, he shall caus(‘ the attorney to bo 
furnished \v it h a copy,' and citi* him to 
appear in ojien court; when the pro- 
ceedings an* conducted in all respects 
asunder the British statute The at- 
torney may answer the charges in 
writing if he chooses, when evidence 
will be heard to support or resist them ; 
or if he dfies not answer, still the 
charges must he jiroved, or confesse^l 
by the defendant, before he can be 
stricken out of the roll. Suppose the 
charges iiisufficK'iit, he may move to 
quash them ; where the matter will 
end, if the motion previ ils. Pleas 
and demurrers never enteied the mind 
of the legislature, when presenhing 
the inode of proceeding by the act of 
1815; they only mi’ant that the plain 
man, ignorant of law, should have a 
plain remedy against a man of a pro- 
fession possessing many advantages 
in skill over him — that his statement 
|hould be taken as prima facie true, the 
same as the affidavits upon wdiich the 
rule was grounded by the previous 
practice, requiring legal skdl, not al- 
ways, and in all situations to be so 


easily obtained against another law- 
yer. The practice is a correct one, 
from which innocence has nothing to 
f(*ar. The circmt judge w^as, there-, 
fore, mistaken in siipposmg the de- 
murrer could he filed, or that it ope- 
rated any thing ; he should have 
stricken it out, and heaid the proof. 
The defendant had clearly the right to 
quash the charges, if they are insuffi- 
ci(‘nttu warrant his ri'inoval ; having 
made this motion, which was refused 
by the court below, we must give the 
judgment that court should have given, 
upon the validity of thb charges. 

The first charge is, that the defend- 
ant nc(*e[)ted a challenge to fight a 
duel, from one Robert M. Braiik, in 
till* county of Maury , 'Pennessee. 

2d. That he did fii»bl the duel with 
said Blank, in the commonwealth of 
Kentucky, where he did kill and mur- 
der said Brank, and that he stands in- 
dieted for said murder, in the county 
of Simpson, and commonwealth of 
Kentucky. 

The act of lH()9, ch. 5, sec. 1, pro- 
vides “ That any p(*rson or persons, 
citizens of tins state, who shall be 
guilty of giving or receiving a chal- 
h'ligt* for tlie purpose of fighting a 
duel, wilhiu or without this state, or 
shall be the friend of either party, in 
bearing a challenge for that purpose, 
every such jierson or per ons shall, 
forever after, la* incapable of iioldtiig 
any office or appoiniment, whether of 
honour or [irotit, and shall, moreover, 
be incajiable of giving testimony in 
any court of record, or serving as a 
juror.” 

The act of 1801, ch. 32, sec. 3, de- 
clares the killing in a duel, murder, 
and that the survivor shall suffer death. 
This provision was wholly unneces- 
sary, as It always has been murder, 
puinsliable with dcatli, without the 
benefit of clergy, to kill in a duel ; 1 
Hawk. Plea. ch. 1. sec. 21, page 122. 
The second of the slayer being an ac- 
cessary before the fact, and a princi- 
pal present when the rounder was com- 
mitted, aiding and abetting, is equally 
guilty of murder, and subject to suffer 
death ; 1 Hawk. ch. 1, sec. 3L page 
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124. It IS the law of every Christ lao 
country in the known wirrld. Notwith- 
standing the laws, sanetiuneil by the 
concurring opinion of iniMkmd for 
centuries, it is gnxvely insisted (ac- 
companied by predictions of terrihii* 
consequences) that it is not our (lut\ 
to have them exeeuti'd, hecause, it is 
said, good character is not forleitediii 
this instance, and tlieret\)re, disquali- 
fication should not follow ; to prove* 
which, the acts of many Knglisli names 
in the last and present eenturu's are 
referred to, as also many ml' 

States, who have sanctioned the prac- 
tice by being parties to duels, and who 
continued thereafter, equally distiii- 
guished members of society. [i<‘t ns 
examine the matter 

It is true, as a part of the history of 
our species, that many inmi of strong 
minds, have equally strong passions, 
which are ill-controlled, and subject 
such men to grosser errors than others 
with fewo»* mental advantages ; these 
are the men of worth that tight dinds, 
having no guide but ‘dind and ri'ck- 
less passion when aroused, regard- 
less of their own lives or those of 
others — hence their conduct furnishes 
the worst possible evidence upon which 
to ground a rule for the governniout of 
society. This class of duellists are 
not less wicked than others we will 
name, but th(3ir standing rendiTs it 
more diflicult to punish them. 

Another set of men tight duels, (or 
vather make a show towards it.) to 
gratify their vanity, by drawing upon 
themselves a little temporary notice, 
which their personal worth or gooci 
conduct cannot procure These are 
always worthless coxcombs, equally 
destitute of bravery, virtue, or sense, 
whose feeble nerves would be shatter- 
ed and prostrated at the sigfit of an 
enemy in the field of battle, who arc 
ridiculous in every sitnatuin where 
courage c«r conduct is required. This 
class of duellists do little harm other 
than to disturb the community ; they 
quarrel to make peace ; or, if officious 
intermeddjers force them into a fight, 
are too much’ alarmed to hit, or per- 
haps see their antagonist. The affair 


i.'s laughed at as a faict', and the pai 
ties lurned over to the constable. 

Many of this deserijition challenge, 
Invau.se they know llie party (dialleng- 
ed wdi not iig'it ; having a due regard 
for r'dtgnni, the 1 ivvs of his country, 
and lii.s family. The infamy or vvmrtli- 
l<‘>?.ne^s of the ( li.i ilenger generally is 
such as to disgrai e any decent man to 
not <*e him. These* pretenders to 
hrtivery and gent lemansliip, are always 
ahsohue (•••wards : for no man will 
ehallenge ano^li -r, knowing he cither 
will not, or dare not fight, unless he 
h(* eowardiv The offic(‘rs of our army 
at pr(‘sent (hue not tight ; therefore it 
i> a d sirra<’e I'or one officer to chal- 
lenge anol her. The rno.st distinguish- 
ed man n theserviee lately refused 
iK'eept orrf'ply to a ehallfiige, from an 
officer of etpial rank, hei aust* he feai- 
ed li's (iod, and llie laws of Ins conn- 
try ; he has met hi^ dm* reward, by 
having accorded to him the luilirnited 
approbation of hivS enmntrymen. 

l.et it he once understood that tlie 
Bar of Tennesse dare not figld, and 
It will be deemed (‘owardly to chul- 
hmge a in(‘mher of it ; and this court 
solemnly warns every lawyer, that it 
ho violates the* laws made to suppress 
duelling, we will strike linn from the 
rolls of the court, upon the* fact being 
made known to us. The truth is, such 
men are +00 often insolent and impu- 
dent bullies, who tyrannize over, and 
impose upon all ord(*rly men about 
them ; who literally dragoon soeioly, 
by fear of perK(mal violence, into si- 
lence and seeming acquiescence, with 
respect to their conduct. That sucli 
a counsellor is a disgrai^e, and serious 
ineunihranc(' to any court wdiere hcj is 
permitted to practice, all will admit ; 
those* wdio engage in duehs, th(^ sta- 
tutes deem, and wt will treat, as of this 
description. 

Another class accept challenges, and 
even challenge and fight, for the very 
reason that they want true courage ; 
they have not moral and independen: 
firmness enough to disregard the gid- 
dy assertions of that idle part of tlic 
community, who say a man is a cow^- 
arcl, because he refuses to fight: nor 
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Uml such })(‘opio iiavo oithor ])o]iof or 
tiisbohcf of vvliiit they say; llioy am 
loo li^rhl niindcd lo form any sotllod 
conclusion, and repo it idly as the par- 
rot, what some rovcn^did ncj^liliour 
“lias before said, who f»TatifK's his ma- 
lice by mixing i^rall with the cup of 
another. The pndi^ weak nerves, 
aiid morbid sensibility of such a man 
force him to the pistoVs month ot a 
ruthless and unjinnopled anta<romst, 
as feeble, tremblin^^ and unr(‘sistm^ as 
the lamb to the .shambles, and with al- 
most an (‘qiml certainty of destruction, 
because he still more fears thi' detrac- 
tion of the malicious and the gossip 
of th<' g'lddy. The same principle of 
Jjuman action often induces the deli- 
cate and sensitive fiunale, with fear 
and trembling, to assent to set‘ herself 
made a widow, and lier helpless in- 
fants orphans, hy the Imlidiery of her 
husband in a duel. Any man who 
takes the life of another under such 
circumstances, (forced upon him hy 
wicked design,) can be truly said to 
“ have a heart rf'^ardh‘ss of all social 
order, and fatally bent upon nius- 
chief and he should suffer deatii for 
the cram*, because lie has bullied Ins 
antagonist into resistance, and then 
murdered him. 

Ner\ousami timid men of the fore- 
<roiiig doscnplioii, if they coim'olf nn- 
slain,fail to obtain their utip’ct ; socie- 
ty will not believe them brave. Then* 
IS an instinct in our nntun‘tliat mocks 
every art upon this subject ; it tells us 
whether a man is, or is not, fearless ; 
upon all, from the tottering infant to 
the savage bully, the same irnpre.ssion 
forces itself. The fearless man walks 
tlirou^h life without assault, and with- 
out reproach on his bravery, from those 
worthy his notice, allhoii^li lie may 
continually have refused to %]it duels. 
No man ever persuaded the world he 
was fearless, unless the fact was so. 
Should it be a reproach, that a weak 
and nervous man lias not the courage 
ll' a lion ? It is a reflection upon God 
and nature to require it. 

It is said single combat is often tlie 
only redress that can bi* had fur a per- 
sonal injury : we nppreliend those who 


hazard the asserlioii, not very deeply 
stricken in the moral code, and much 
bi'tter acquaint ('d witli their own pas- 
sions llirin the human heart; they tell 
us wicked veiigeaiici-, and murderous 
crime, is redress ! This is not the 
precept our Saviour taught, our reli- 
gion jnculinites, and our law^s enjoin ; 
malice, vengeance, and crime, have no 
place but in the catalogue of iniquity. 
ll‘ one respectable man says a harsh 
and mjurions thing of another, it is al- 
most uniformly in some moment of 
high excitf‘mcMt, in the bar or else- 
wlien*; the result of 'instant and an- 
gry passion, of winch the offending 
party in a few lionrs, wlien he ^ cconies 
cool, IS heartily ashamed ; most wil- 
lingly would ho make reparation if he 
had an opport unity ; but he cannot, 
nor will not, he bullied into it, by 
thr(‘at8 of puinshmont ; nothing more 
or less than this is a challenge. Let 
the oflend(*d party w^ait until the ex- 
c'teinent has passf'd off’, and he will 
generally find half the sin resting upon 
inni.self: were the writer to judge 
from his own experience, this would 
he a small allowance. IJe should then 
go to the offender in a firm, serious, 
and just tem[»er, and inquire of him 
the reason for the injury ; he will then 
hear hi.s own fault for half the excuse, 
tin* angry and excited passions of his 
neighbour fur the other half ; here the 
matter will end, almost as assuredly 
a.s that God is just. 1 ask every gray- 
hcaded man in American society, did 
this coiirsi* ever fad you, with a man 
worthy of your notice? 

But this requires more moral cou- 
rage, and fearless firmness, than most 
nierrare masters of; they prop their 
doubtful courage and treniblingiierves, 
by applying to some supposed friend, 
W’ho often turns out to be one of those 
malicious whisperers, and agitators of 
duels, whose revengeful heart glories 
in seeing his species murder each other 
in cold blood ; generally, in addition, 
having some secret revenge to gratify 
against tlie offender, for. which reason 
he IS blit too often applied to. Here 
the cunning inachinatio’ns of iimlice 
have fair room for action : a duel is of 
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course advised, as the only redress 
honour can allow of; every means is 
used to bring it on ; every sinister 
trick and argumiuit is employed to 
keep the principal firm t<» the despe 
rate purpose, who surrenders his judg- 
ment and his life into the hands of 
wickedness, to be destroyed. Su< h 
agitators have cold and (uuel hearts, 
dead to every moral sense or feeling of 
liiirnanity ; generally afraid to encoun- 
ter danger themselves, in the field of 
battle, or even in a ridiculous duel, 
wherein certainly ten cowards engage 
to one brave man. Who ever heard 
of a brave and fearless man exciting 
and urging on another to a duel, to the 
destruction of himself, his poor unof- 
fending wife, and helpless infanfs, 
without using all means possible to ad- 
just it? No one. It is the working 
of cruelty, insidious cunning, and ma- 
lice, under the seemly garb of friend- 
ship, that does this. Not such as 
these, but men of gre^at moral worth, 
fearlessness and independenci', should 
be applied to for advice and aid, who 
will generally settle the matter with a 
few words of advice to tlie parties — 
perhaps laugh at the trifle that set the 
passions in cornmotion ; liave some 
silly mistake explained, and end the 
matter. The brave man is always 
generous, feeling, and pist ; and others 
submit to his judgment with plea.sure. 

Such are duelling and its conse- 
quences ; and tlie characters of the 
men who engage in the practice; 
which, if it does not involve wicked- 
ness and criminality, crime* deserves 
no name, and morality no jdace in the 
human heart — they do not exist, if this 
be not a crime. 

To restrain the blind and criminal 
passions, that drive to rum the fearless 
and valuable man ; to restrain the 
wicked vanity of the noisy coxcomb ; 
and to protect from his misguided fears 
of giddy and idle ridicule, the physi- 
cally weak and nervous man ; have 
mankind generally, and Tennessee in 


particular, legislated to punish duel 
ling 

Taking the petition for true, and 
how does the case of the defendant, 
stand ' By the laws of God, the laws 
of England, from the days of the Ed- 
wards ; l)y the laws of Kentucky and 
Tennessee, and ev^ery civilized land, 
he IS derlan'd to have been guilty of 
\cfcked, and rnalicions murder, and a 
fflon fil'd from justice Is it ]>08sible, 
that any well balanced mind, can, foi 
a nmment, beheve that a man, whom 
the law thus condemns, is a fit person 
to be an aider and adviser in the sanc- 
tuaries of justice ^ 

We are told this is only a kind of 
honourable homicide ! The law knows 
it as a wicked and wilful murder, and 
it is our iluty to treat it as such — we 
are placed here, firmly and fearlessly 
to execute the laws of the land, not 
Visionary codes of honour, framed t<' 
subserve the purposes of destruction. 

The cause will be remanded to the 
Maury circuit court, for the proofs to 
he heard hy that court ; what they will 
be, vve know not, having only examin- 
ed the motion to quash : the compe- 
tency of the proofs we give no opinion 
upon, nor their etfect, further than the 
petition sf'ts them forth : to wit, a 
true bill for murder, found in Simpson 
county, Kentucky ; which, if proved 
hy the n cord to be the fact, we think 
am]>ly sufficient to authorize the cir- 
cuit ermrt to strike the defendant from 
the roll of attorriejs, had no statute to 
suppress duelling ever passed in Ten- 
nessee ; because the defendant stands 
charged with capital felony, and has, 
prima facie, forfeited his life. Were 
we to permit h;m to practise law, Ten- 
nessee would ^bt' offered as a sanctua- 
ry to all flying from justice elsewhere ; 
those guilty of the highest crimes, 
would be our advisers and aiders to 
execute iliose laws, against which 
they had so giossly offended in a sis- 
ter state. Tills would be a disgrace to 
justice, and cannot be permitted. 
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DECIDED BY THE 

SUPRE31E COURT OF THE UNITED STATES, 


January Icrm^ 1828. 

Pliilij) llickie, ot al. r.<f. Alexander IP Starkie, cl al- 


Thif' case came on for argumcnl up- 
on appeal on llic e<jnity side of the 
court from the supreme couiT of the 
county of Adams, in the state of Mis- 
.sissippi. 

The object of the bijl in tlie state 
court was to obtain a conveyance of a 
tract of land for which the accession of 
the appellees in 1791 had obtained an 
order of survey from the governor ge- 
neral of Louisiana, and liad taken pos- 
session of and cultivated^ for some 
time. This tract he aflcrvvards pro- 
})Oscd to the governor general to ex- 
change for another t^nct, but the bill 
alleged that the Spanish governor 
unjustly granted in 1791, part of the 
tract held hy lum, to the anci'stor of 
the apyiellants, who entered upon it, 
and cultivated the same.’ 

The forms of the Spanish laws re- 
quisite to obtain a title had been con- 
formed to by the ancestor of tlie ap- 
pellants, but had been ni'glected by the 
ancestor of tlie appellees. The ap- 
pellees however claimed in their bill 
to have the land conveyed to them, 
inasmuch as they alleged the title 
of the ancestor of the ajipellants to 
have been acquired by collusion w’ith 
the Spanish governor, who had forci- 
bly dispossessed their ancestor. A 
feigned issue was directed, and the 
jury decided m favour of the appellees, 
whereupon a decree was entered in 
tljeir favour by the supreme court. 

The appclla^its then filed their peti- 
tion for a writ of error to this court, 
suggesting that the title of their an- 
cestor arose under “the articles of 


agreement and cession’* between the 
U. 8. and tlie state of Georgia, and 
tliat by the decree of the supreme 
court in this cause, that title has been 
overruled. 

The following questions then arose ; 
1st, Whether the construction and ef- 
fect of these articles were presented 
for the consideration of the court be- 
low, so that the title claimed under 
them was brought into question ? 2d, 
Whether the appellant’s title being a 
full and complete Spanish grant was 
confirmed by the articles of agreement 
and cession, and was in itself a valid 
and indefeasible grant of the land. 

These questions were argued by 
Mr. Edward Livingston for the appel- 
lants, and Mr. McDuffie and Mr. Cox 
for the appellees. 

Mr. C9iicf .Tustico Marshall deliver- 
ed the opinion of the court. 

This is a writ of error, to a decree 
pronounced in the court of the last, 
resort, m the state of Mississippi, di- 
recting the plaintiffs in error, to con- 
vey to the defendants a certain tract 
of land, in the said proceedings men- 
tioned. The plaintiffs in error allege, 
that their title was secured by the com- 
pact entered into between the UniU^d 
States and Georgia, for* the cession of 
the country in which the land lies ; 
and this decree is in violation of that 
compact. The defendants insist, that 
the compact between the United States 
and Georgia, was not called into ques- 
tion ; and that the ‘25th section of tlie 
judicial act, does not give* this court ju- 
risdiction of the cnsc. 
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Jjj tije ooii&fruction of that section, 
the court has never required that the 
treaty, or act of congress, under wliicii 
tlu* party claims, who brings tlic final 
judgment of a state court into rci lew 
before tliis court, should have been 
pleaded specially, or spread on the re- 
< ord. But it has always been deemed 
essential to the exercise of jurisdiction 
iJi such a case, that the record should 
show a complete title under the treaty 
or act ot‘ congress, and that the judg- 
ment of the court is in violnlion of 
that treaty or net. The condition in 
the cession act, on which the plaintiffs 
01 error rely, is in these words : “'I’hat 
all persons, who, on the ‘27th day of 
October 1795, were actually settlers 
"\ithm the territory thus ceded, shall 
be confirmed in all the grants, legally 
ami fully executed prior to that day, by 
the former British government of West 
Florida, or by the government of S[»ain/’ 
l^he plaintiffs produce a grant, h‘- 
gally and fully executed ; but to bring 
flie case under tlie treaty, they must 
also prove, that the ancestor or person 
under whom they claim, was an actual 
settler, onj the 27th October, 1795. 
'riie answer asserts, that the warrant 
of survey issued on the 7th day of 
February, 1798, and the survey made 
on tlie 20th July, in the same year, 
when possession was taken ; and that 
1 he patent issued on the 8d April, 1794. 
.lames Williams deposes, that about 
ilie 8d December, 1795, he took pos- 
session of the tract of land in dispute, 
vis overseer for James Mather the pa- 


tentee, and understood from iuni, tjuu 
Ji(* had gone to Natchez some time ho 
fore, to ap])!}' for land in tJie part o< 
till' country where the tract in contro- 
versy lies. Tills is the teslirnony fur- • 
nished by the record, to prove that 
Jamt*s Mather, the grantee, was an ac- 
tual settler, according to the r(‘quisi- 
tion of the cession act of Georgia. 
In Henderson vs. Poindexter, 12 
Wheat. 530, the term “actual set- 
tlor/^ seems to have been understood 
as synonymous with the resident ol 
the countiy. That case, liovvever. 
did not r(U]uire tliat the precise mean- 
ing of the lena should be fixed, and 
the court is disposed to think, that a 
setthunent made on the land by an- 
other person, who cultivated it for tlie 
proprietor would be sufficient ; though 
the proprietor should not reside in per- 
son on the estate, or within the terri- 
tory. Had the settlement proved by 
Williams, been made at the day re- 
quired by the c('ssion act, it would, we 
think, liave salisticd the requisition of 
lliat act, and entitled the plaintiffs in 
error to the benefit of the condition. 
But it was not made until the 3d of 
December, 1795. We think then, that 
the plaintiffs in error have failed to 
prove, that the person under whom 
they claim, was an actual settler on 
the 27th da}- of October, 1795; and 
that the court has no jurisdiction of 
the cause, 

Tim writ of error dismissed, it nol 
appearing that this court has lurisdic- 
lion of the cause. 


Sundry African slaves — The Governor of Georgia claimant appellant, Juau 

Madrazo — The Governor of Georgia appellant, v.s.. sundry African slaves. — 


These cases were brought before the 
court, upon appeal from the circuit 
court of the United States, for the dis- 
trict of Georgia. They arose out of 
the following circumstances : Juan 
Madrazo, a Spaniard, domiciliated at 
Havana, sent in 1817, the schooner 
Isabelita, belonging to him, on a slave 
oyage to the coast of Africa. 

On. her return with a cargo of slaves. 


she was captured by the Successor, a 
piratical cruiser, under the flag of Com. 
Aury — the said cruiser having been 
fitted out in the port of Baltimore, and 
manned and equipped in our waters. 
The prize and slaves were carried to 
Amelia Island, and there condemned 
by a pretended court of admiralty, in- 
stituted by Aury, and sold under its 
authority to William Bo won, who 
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liip negroes into the territory 
'jftlir Creek nation, within the limits 
>f (ieoroia, where they were seized by 
It (‘iistorii honsc officer, and delivered 
. to an agent of the state government, 
pursuant to an act of the slaU* legisla- 
ture, passed December 1817, in con- 
formity with the a cl of congrciss, 1807, 
prohibiting the imjiortatiori of slaves 
into the [ billed »Sta1cs. 

The act of congress annulled the 
title of the importer to such negro, or 
person of col our imported, and declared 
that such person of colour should “ re- 
main subject to any regulation not 
contravening the provisions of this act, 
which the b'gisjatures of the several 
stales or IfTrilones ot any time here- 
after may make, for disposing of such 
ipgi’o, iniilatto, or person of coloiu*/’ 

fn pursuance ei’ tins act, the legis- 
■ atun* of Ccorgia, m 1817. passed an 
act empowering tin* governor to ap- 
uoint an agent to collect and receive 
all negroes or persons of colour which 
iiad been or might be condemned with- 
in the state, under thi' act ot* congress, 
and to convey them to Millodgoville, 
and place them under the immediate 
control of the governor. The 2d 
loction authorized the go\crnor to sell 
them in such manner as he may think 
most advantageous to the state. The 
ild section directed that ^diey might be 
delivered to the colonization society, 
on certain specified conditions, if ap- 
plied for before the sale. 

Under this act, part of these negroes 
were sold by the gov. of Georgia, and 
the proceeds, amounting to $88,000, 
paid into the state treasury. The co- 
ionization society applied for those re- 
maining unsold, amounting to more 
tlian twenty. In May, 1820, the go- 
vernor of Georgia filed an information 
in the district court of Georgia, stating 
the violation of the act of congress, 
and that the negroes were in Jiis pos- 
session — that the colonization society 
had applied for them, and that lu' was 
dliisirous of complying with their appli- 
cation, as sooli as he should be author- 
ized to do so by the decree of the 
court. 

Tn N’ovomher. 1820 . William "Rower 


filed Jiis claim to the negroes, as his 
property, and denied that they iiad 
been imported in violation of the act 
of congress, but w^erc seized in passing 
through the Oeek nation, on their way 
to Florida. In February, 1821, Juan 
Madrazo filed Ins libel, alleging them 
to be his property, and that they were 
captured by tlic privateer Successor, 
fitted out in an American port, and 
commanded by an American — that 
they were condemned by an unautho- 
rized Irihimal — and also stating the 
material facts relative to their seizure, 
the sale of a portion, and the detention 
of the residue by the governor. The 
lihfd then denied that the laws of the 
United States had been violated, and 
prayed tlint admiralty process might 
issue to take possession of the slaves 
.dill unsold, and that the goveriior 
might be cited to show cause why tin* 
said negroes should not be restored ti* 
him, and the proceeds of those sohl 
paid over to Iiim, 

A monition was thereupon issued to 
the governor of Georgia, vvlio appear- 
ed and filed a claim m behalf of the 
state, in which he stated the facts above 
mentioned, and that the proceeds of 
the slaves sold had been paid into tlie 
state treasury, and were no longer 
under his control ; and that the resi- 
due of the slaV^es liad been demanded 
by the colonization society. 

Process was also issued against the 
Africans, but was not executed. 

When the causes were argued the 
district court dismissed the claim of 
Bowen, and the libel of Madrazo, and 
directed the slaves unsold to be de- 
livered to the governor of Georgia, 
and the proceeds to remain in the slab* 
treasury. 

Upon appeal to the circuit court, * 
the decree dismissing the claim of 
Bowen was affirmed ; But that dismiss- 
ing the libel of Madrazo was reversed, 
.and the slaves remaining unsold, and 
the proceeds of those sold, were de- 
creed to be delivered to him. 

From this decree hoth'tlie governor 
of Georgia and William Bowen aj)- 
pealed. In the circuit court a motion 
was made in. hehnlf of ^[adraJ^o, fhj- 
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leave to renew tlic warrant lor the 
property libelled ; but by consent the 
following instrument was filed in lieu 
of an execution of the warrant. 

ExenUivi* iJrpartnienl, 

Mlllcfljrcvillc, May 

Thc executive having been furnished 
i>y the deputy marsJial vviJi tlie co])y 
(»faii order, passed by the circuit court 
of the United Htates, in relation to cer- 
tain Africans, the title to which is a 
matter of controversy in said circuit 
(‘onrt, and also in the superior court 
of the county of Baldwin, makes the 
following statement and acknowledg- 
ment, in satisfaction of said order and 
notice. 

Juan Madrazo ^ Libel inadniiralty 
vs. against sundry At- 

Sundry Africans, y rican negroes. 

The governor of the state of Georgia 
acknowledges to liold sundry African 
negroes, now levied on, by virtue of sun- 
dry executions, by t lie sheriff of Baldwin 
county, subject to tiie order of the cir- 
t'Liil court of the Uiiit('d States, for the 
district of Georgia; after tju3 claim of 
said sheriff, or prior Uiercto, if the claim 
m the said circnii court shall be ad- 
judged to have priority of thejirocced- 
mg in the state court. 

.TOllN CLAllK, Oovenfor, 

111 tlic supreme court, Mr. Berrien 
appeared in behalf of the state of 
Georgia, and contended thatthe United 
States courts had no jurisdiction in 
the case, as it involved jurisdiction 
over the etcate of Georgia. 

Mr. Wilde, in behalf of Madrazo, 
rejilied to Mr. Berrien. 

William Bowen was not represented 
in the supreme eourt. Chief Just ice 
Marshall delivered the opinion of the 
court, and after stating the facts in 
tlie case, he proceeded : 

A qucf-ition preliminary to the exa- 
mination of the title to the Africans, 
which were the subject of these suits, 
«ond to the proceeds of those which 
were sold, lias been made by tlie coun- 
Md for the state of Georgia, lie coii- 
lerids, that this is essentiallv, and in 


form, a suit against tlic slate ol Geoi 
gia; and therefore was not cognizable 
in the district court of the United 
fc5tatcs. 

The process winch issued from the 
court of admiralty, not having been 
executed, tin* res was never in posses- 
sion of that court. Tiie libel of Ma- 
drazo, therefore, was not a proceeding 
aganihf the thing, but a proceeding* 
against the piTson for the tJnng. Tliis 
appeal caiTKul the cause into the cir- 
cuit court, as it existed in the district 
court, will’ll the decree was pro- 
iionnced. It was a libel, demanding, 
porsoiiallv, from tlie governor of Geor- 
gia, tlie Afncan-^ remaining unsold, 
and th<’ jn-oceeds of those tliat were 
sold, which jiroceeds liad been paid 
into till’ treasury. 

PiMiding this appeal, the govornoi 
tiled a pajx’r in the nature of a sti])n- 
iation, consenting to hold tlie Africans 
claimed by the libel of Madrazo, sub- 
ject to the diMTei' of the circuit court, 
if it should he determined that the 
claim in the circuit court, had iiriori- 
ty t<» sinidry executions, levied on 
tlu’rn by the sheriff of Baldwin county. 
IJad this ]>ap('r been filed in the dis- 
trict court, it would have been a sub- 
stitute for the Africans themselves, 
and would, according to the course of 
the admiralty, have enabled that court 
to proceed m like nianncr as if its pro- 
cess had been served upon them. The 
libel would then have been m rent. 
Gould this })aper, when filed in the 
circuit court, produce the same effect 
on the cause ! 

\Vc think it could not. 

The paper in nature of a stipulation, 
1.S a mere substitute for the process ol* 
the court ; and cannot, we think, be 
resorted to, Vvhere tlie process itself 
could not be issued according to law, 
I'he process could not issue legally in 
tins case, because it would be the ex- 
ercise of original jurisdiction in admi- 
ralty, which the circuit court docs not 
possess. 

Tins cause therefore remained in its 
character a libel against the person of 
tlie governor of Georgia, for the Afri- 
cans in his possession, as governor. 



LAW CASES, ike. S5 


and lor the proceeds, in the treasury, 
of those which had been sold. Could 
the district court exercise jurisdiction 
in such a cause 1 

Previous to the adoption of the 11th 
amendment to the constitution, it was 
determined that the judicial power of 
the United ^Jtates extended to a case 
ih which a state was a party defend- 
ant. This principle was settled in the 
case of Chisholm vs. fioorg'ia. 2 Dal. 
419. In that case, the state appears 
to liave been noniiiially a party on the 
record. In the case of Molliii^swortli 
as. Virginia ; also, in 3 Dal. 378, the 
state was noiumally a party ou the 
record. In th(‘ case of Georgia vs. 
Brailsford, 2 Dal. 492, the hill \va^ 
filed by ins e.xcidleiicy Edward Telfair, 
esq., governor and coiuuvindor-in- 
chief, in and over the state of Georgia, 
in belialf of th(‘ said stale. No objoc- 
tioii was made to the |urisdictiou of 
tlie e.ourt, and the case was considered 
as one in which the supremo court 
liad original jurisdiction, because a 
.state w’as a party. In the case of 
New York vs. (hjniiecticnt, 1 Dal. 3, 
both the states were nominally parties 
tui the roi'ord. No question was raised 
in any of the cases respecting the 
style in which a state should sue or be 
sued ; and the presumption is, that the 
actions were admitted Jo be properly 
brought. In the case of Georgia vs. 
Brailsford, the action is not in the 
name of the state, but it is brouglit by 
its chief magistrate in behalf of the 
state. The bill itself avows, that the 
.state IS the actor, by its governor. 

There is, however, no case in winch 
a state has been sued without making 
it nominally a defendant. 

Fowler et al, vs. Lindsey et al. 3 
Dal. 411, was a case in which an at- 
tempt was made to restrain proceed- 
ings in a cause depending in a circuit 
court, on the allegation that a contro- 
versy respecting soil and jurisdiction 
of two states, had occurred in it. 

I The court determined, that a state, 
not being a «party on the record, nor 
directly interested, the circuit court 
ought to proceed in it. In the United 
i^tates vs. Peters, the court laid down 


the principle, that although the claims 
of a state may be ultimately affected 
by the decision of a cause, yet if the 
state be not necessarily a defendant, 
the courts of the United States are 
bound to exercise jurisdiction. 

In tJie case of Osbunrne vs. the 
Bank of tin' United States, 9 Wheat* 
738, this fjuestioii was brought more 
directly before the court. It was ar- 
gued, with equal zeal and talent, and 
decided on great deliberation. In that 
case the auditor and treasurer of the 
state were dideiidauts, and the title of 
the state itsidf to the subject in con- 
test was asserted. In that case the 
court said, Tt may, we lliink, be laid 
down as a rule which admits of no ex- 
cejUiou, tliat 111 all cases w'herc juris- 
diction di'pcnds ou the party, it is the 
party named in the record.” The 
(toiirt added, “ the state, not being a 
party on the record, and the court 
having jurisdiction over those wdio arc 
parties ou the record, the true question 
IS not one of junsdiction, but whether, 
111 the exercisi? of its jurisdiction, tlie 
court ought to make a decree against 
the defendants ; whether they are to 
be considered as having a real interest, 
or as being only nominal parties.” 

The information of the governor of 
Georgia professes to be filed on behalf 
of the state, and is, in the language of 
the bill, filed by the governor of Geor- 
gia ou behalf of the state, against 
Brailsford. 

If, therefore, the state was properly 
considered as a party in that case, it 
may be considered as a party in this. 

The libel of Madrazo alleges that 
the slaves which he claims, were de- 
livered over to the government of the 
state of Georgia, pursuant to an act of 
the general assembly of the said state,* 
carrying into elfi'ct an act of congress 
of the United States, m that case made 
and provided ; a pari of the said slaves 
sold, as permitted by said act of con- 
gress, and as directed by an act of the 
general assembly of the said state ; and 
the proceeds paid into the treasury of 
the said state, amounting to thirty- 
eight thousand dollars, or more.” 

The governor appears, and files n 
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claim on behalf of the stale, to the 
slaves remaining unsold, and to tin; 
proceeds of those which are sold. He 
stiMtes the slaves to he in possession of 
the executive, under the art of the 
legislature of (xoorgia, made to givi' 
x^ffert to the act of congress on tlie 
subject of iK'groes. innlattoes, or poo(>le 
of colour, brought dlegally into the 
United Srates; ami the proceeds of 
those unsold to have binm jiaid in the 
treasury, and to he no longer under his 
control. 

The case made, in botli the libel 
and claim, exhibits a dmiiaml forlno- 
ney actually in tiie treasury of the 
state, mixed up with its general funds, 
and for slaves in possession of the go- 
vernment. It is not alleged, nor is it 
the fact, that this money has been 
brought into the treasury, or these 
Africans into the possession of th(' 
executive, by any violation of an act of 
congress. The possession has been 
acquired, by means v hich it was law- 
ful to employ. 

The claim upon the governor, is as 
a governor: he is sued, not by his 
name, but by his title. The demand 
made upon him is not made personally, 
blit officially* 

The decree is pronounced, not 
against the person, but the offi- 
cer, and appeared to have been pro- 
nounced against the snecessor of 
the original defendant, as the appeal 
bond was executed by a different go- 
vernor from him who filed the informa- 
tion. in such a rase, where the chief 
magistrate of a state is sued, not by his 
name, hut by his style of office, and 
the claim made upon him is entirely 
in his official character, we think the 
state itself may be considered as a 
party on the record. If the state 
is not a party, there is no party against 
whom a decree can be made. No per- 
son in Ins natural capacity is brought 
before the court as defendant. Tliis 
not being a proceeding against the 


thing, hut against the person, a jicrsoi* 
capalde of appearing as defendant, 
against whom a decree can be pro- 
nounced, must be a jiarty k> the cause* 
before a decree can be regularly pro- 
n(‘unc(‘d. 

But were it to he admitted, that tlie 
governor (‘ould be ('onsidered as a do- 
femlnnl in liis p#‘rson-il character, no 
cast' is made winch justifies a decree 
against him personally. He has acted 
111 obedience to alaw of the slate, made 
for th(‘ juirpo.se of giving effect to an 
act of congress, and ha.s done nothing 
in violation of any law of the United 
StatoH. 

The ib'cree is not to he considered 
as maih* in a case in which the go- 
vernor was a di’fendant, in Ins ]>ersona) 
eharacler ; nor could a decree against 
him, in that character, be supported. 

The decrei* cannot be sustained us 
against the state, because, if the 11 th 
umeudmmit to the constitution, does 
not extend to proceedings in adnnralty. 
it was a case for the original jurisdic- 
tion of the supreme court. It cannot 
b(* sustained as a suit, prosecuted not 
against the state, but against the* thing , 
because the thing was not in posses- 
sion of the district court. 

We are therefore of opinion, that 
there is error in so much of the decree 
of the circuit court, as directs that the 
said slaves libelled by Juan Madrazo, 
and the issue of the females now in the 
custody of the government of the state 
of Georgia, or the agent or agents of 
the said state, be restored to the said 
Madrazo, as the legal proprietor there- 
of, and that the proceeds of those 
slaves, who were sold by order of the 
governor, or the said state, be paid to 
the said .fuan , Madrazo, and that, the 
same ought to be reversed ; but that 
there is no error in so much of the said 
decree as dismisses the information of* 
the governor of Georgia, and the claim 
of William Bowen. 
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Christian Breithaupl <5* «/. vs. the Bank of the Stale of Georgia. 


tins case, which was brought up 
till appeal fioiii the rircuil (h>urt for 
the district of (i corgi:!, the only ques- 
tion was, whetlu'r the Circuk Court 
had jurisdiction of the cause. The 
complainants were citizens of the state 
of South Carolina, and the defendant 
was a body corporate,' under an act of 
the Legislature of Georgia, but the 
citizenship of the individual corpora- 
tors was not stated, although the bill 
averred that the Piesidcnt of the 


mother bank, and the President of 
the Blanch Bank, weic citizens of 
Georgia. 

Mr. APDulTfie argued in support of 
the jurisdiction of the Couit, and Mr. 
Berrien and Mr. Wilde against it. 
The Court decided, that it had not 
jurisdiction, the lecord not showing 
the defendants to . be citizens of 
Georgia, and there being no distinct 
allegations that the stockholders were 
citizens of that state. 


James JJ" Wolf vs. Damd J. llabaud 4* ai. 


l.N this case, the Court decided, 
Justice Story delivering the opinion,) 
that the Court could not in any case 
ordei a nonsuit, without the consent 
ind acquiescence of the plaintiff. It 


also declared, that the question of tiie 
citizeiisliip of the parties constituted 
no part of the issue upon the merits, 
but must be brought forward by a 
proper plea of abatement. 


The American Ihsurance Company al, V3, David Cantei . 


Tuib case w as an appeal in Admi- 
lalty from the Circuit Court of the 
United States for the Oistrictof South 
Carolina 

A libel was filed in the District 
Court, claiming certain bales of cot- 
loii, insured by the appellants, and 
wrecked on the coast of Florida, 
whence it was carried into Key West, 
and sold, without having been pro- 
perly adjudicated upon. 

The appellee hied bis answer, 
claiming as a bona fide purchaser 
under a decree of a certain Court, 
onsisting of a Notary and five juror s, 
reated by act of the Legislative 
> Council of Florida, passed July 4tli, 
1823, which awarded 76 per cent, 
salvage to the salvors of the cargo. 


The District Court declared the 
proceedings in the Court at Key West 
null ; and, after deducting a salvage 
of 00 per cent., decreed lestitution of 
such cotton as was identified by the 
libellants. 

The Circuit Court reversed this 
decree, and decreed the cotton, with 
costs, to the appellee, on the ground 
that the proceedings at Key West were 
legal, and transferreef the property to 
the purchaser. 

Upon appeal to the Supreme Court, 
it was contendetl by Mr. Ogden, for 
the appellants, that the decision of the 
Circuit Court was erroneous, because 
the Court at Key West was not legally 
organized, and had not iurisdi^tion in 
the premises*. 
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Mr. Webster and Mr. Whipple re- 
plied in behalf of the appellees. 

Chief Justice Marshall delivered the 
opinion of the Court. After stating 
the facts, he proceeds : 

The cause depends, mainly, on the 
question whether the property in the 
cargo saved, was chan^icd by the '»4ilc 
at Key West. The conformity of (hat 
sale to the or»ler under which it was 
made, has not been controverted. Its 
validity has been denied, on the 
ground that it was ordered by an in- 
competent tribunal. 

The tribunal was constituted by an 
act of the tenitorial Legislature of 
Florida, passed on the 4th July, 182S, 
which is inserted in the record That 
act purports to give the power which 
has been exercised, consequently the 
sale is valid, if the territorial Legisla- 
ture was competent to enact the law. 

The course which the argument has 
taken, will require, that, in deciding 
this question, the Court should take 
into view the relation in which Florida 
stands to the United States. 

The constitution confers absolutely 
on the government of the Union, the 
powers of making war, and of making 
treaties ; consequently, that govern- 
ment possesses the power of acquiring 
territory, either by conquest or by 
treaty. 

The usage of the world is, if a nation 
be not on irely subdued, to consider 
the bolding of conquered territory as 
a mere military occupation, until its 
fate shall be determined at the treaty 
of peace. If it be ceded bv the ueaty, 
the acquisition is confirmed, and the 
ceded territory becomes a parr of the 
nation to which i( is annexed, either 
on the terms stipulated in the treaty of 
cession, or on. such as its new master 
shall impose. On such transfer of 
territory, it has never been held, that 
the relations of the inhabitants with 
each other undergo any change. Their 
relations with their former sovereign 
are dissolved, and new relations 
are created Between them and the 
government which has acquired their 
territory. The same act which trans- 


fers their country, transters the aiJt - 
giance of those who remain in it ; and 
the law, which may be denominated 
fiolitical, is necessarily changed, al- 
though that which regulates the inter- 
course and general conduct of indivi- 
d lals, remains in force until altered 
by the newly cieated power of the 
state. 

On the 2d of February, 1819, Spain 
ceded Florida to the United Slates. 
The Gih article of the treaty of cession 
contains the following provision — 
‘‘The inhabilants of the territories 
which Ins Catholic Majesty cedes to 
the llniied States by this treaty, shall 
be incorporated in the Union of the 
United States, as soon as may be, con 
sisteiit wiih the principles of the 
federal constitution, and admitted to 
the enjoyment of the privileges, rights, 
and immunities of the citizens of the 
United States.” 

This treaty is the law of the land, 
and admits the inhabitants of Florida 
to the enjoyment of the privileges, 
rights, and immunities, of the citizens 
of the United States It is unneces. 
sary to inquire, whether this is not 
their condition, independent of stipu- 
lation. They do not, however, parti- 
cipate in political power, they do not 
share in the gC'verninent, till Florida 
shall become a state. In the mean 
time, Florida continues to be a terri- 
tory of the United States, governed by 
virtue of that clause of the constitution 
which cmpoweis Congress “to make 
ail needful rules and regulations re- 
specting the territory, or other property 
belonging to the United States.” 

Perhaps the power of governing a 
territory belonging to the United 
States, which has not, by becoming a 
Slate, acquired the means of self- 
government, may result, necessarily, 
from the facts, that it is not within 
the jurisdiction of any particular stale, 
and is within the power and jurisdic 
lion of the United States^ The righ 
to govern may be the inevitable con \ 
sequence of the right to acquire ter- 
ritory. Whichever may be the source 
whence the power is derived, the pos- 
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^esbion of it is unquestioned. In exe- 
cution of it, Congress, in 18 i^, jKissed 
“ An act for the establishment of a 
territorial government in Floiida 
and, on the 3d of March, 1823, passed 
another act to amend the act of 1852. 
Under this act, the territorial legisla- 
ture enacted the law now under con- 
sideraiion. 

The 5tii section of the act of 1823 
creates a territorial legislature, which 
shall have legislative powers over all 
rightful objects of legislation ; but no 
Jaw shall be valid, which is inconsist- 
ent with the laws and constitution of 
the United States. 

The Till section enacts, “ That the 
judicial power sliall he vested in two 
Superior Courts, and in such inferior 
courts, and justices of the peace, as 
the Legislative Council of the territory 
may fioin time to time establish.” 
After prescribing the [ilace of cession, 
and the jurisdiclionul limits of each 
court, the act proceeds to sa^, “within 
its limits herein described, each court 
shall have jurisdiction in all criminal 
cases, and exclusive jurisdiction in all 
capital offences, and original jurisdic- 
tion in all civil cases of the value of 
one hundred dollars, arising under 
and cognizable by the l§ws of the ter- 
ritory, now in force therein, or which 
may, at any time, be enacted by the 
Legislative Council thereof.” 

The 8th section enacts, “ That each 
of the said Superior Courts shall more- 
over have and exercise the same juris- 
diction within its limits, in all cases 
arising under the laws and constitution 
of the United States, which, by an act 
to establish the judicial courts of the 
United States, approved the 24th of 
September, 1789, and an act in addi- 
tion to the act, entitled an act to 
establish the judicial couits of the 
United States, approved the 2d of 
March, 1793, was vested in the court 
:jf Kentucky District.” 

The powert of the territorial legis- 
/ature extend to all riglitful objects of 
legislation, subject to the restriction, 
that their laws shall not be “ incon- 
sistent with the laws and constitution 


of the United States.” As salvage is 
admitted to come within this descrip^ 
tion, the act is valid, unless it can be 
brought within the restriction. 

The counsel for the libellants con- 
tend, that it is inconsistent with both 
the Jaw and the constitution ; that it is 
inconsistent with the provisions of the 
law, by which the territorial govern- 
ment was created, and with the 
emendatory act of March, 1823. It 
vests, they say, in an inferior tribunal, 
a jurisdiction which is, by those acts, 
vested exclusively in the Superior 
Courts of the territory. 

This argument requires an attentive 
consideration of the sections which 
define the jurisdiction of the Superior 
Courts. 

The 7tli section of the act of 1823, 
vests the whole judicial power of the 
territory “in two Superior Courts, 
and in such inferior courts, and jus- 
tices of the pence, as the Legislative 
Council of the territory may from time 
to time establish,” This general grant 
is common to the superior and infferior 
courts, and their jurisdiction is con- 
current, except so far as it may be 
made exclusive in either, by other pro- 
visions of the statute. The jurisdic- 
tion of the Superior Courts is declared 
to be exclusive over capital offences ; 
on every other question over which 
those courts may take cognizance by 
virtue of this section, concurrent juris- 
diction may be given to the inferior 
courts. Among these subjects, are 
“ all civil cases arising under and cog- 
uizabje by the laws of the territory, 
now in force therein, or which may at 
any time be enacted by the Legislative 
Council thereof.” 

It has been already stated, that all 
the laws which were in force in Flo- 
rida while a province of Spain, those 
excepted which were political in their 
character, which concerned the rela- 
tions between the people and their 
sovereign, remained in force until 
altered by the government of the 
United States. Congress recognises 
this principle, by using the words 
“laws of the territory now in force 
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therein." No laws (oiih'l then have 
been in foice, but those enacted hv 
the Spanish government. If among 
these, a Jaw existed on the subject of 
iialvage, and it is scarcely pos'si- 
bJe theie should not have be(*n 
such a law, jurisdiction over eases 
arising under it, was conferred on ir.e 
superior courts, but that jurisdicaiou 
was not exclusive. A territorial aei, 
conferring jurisdiction ovei th* saint* 
cases on an infeiioi court, would not 
have been iiiconsisrent with tins sec- 
tion. 

The 8th section extends the juris- 
diction of the superior courts, in tetiiis 
which admit of more doubt. The 
words are, “ That eacli of the said 
superior courts shall, moreover, have 
and exercise the same jurisdiction, 
within its limits, in all cases arising 
under the laws and constitution ot the 
United States, which, by an act to es- 
tablish the judicial courts of the Uni- 
ted States, was vested in the conn of 
the Kentucky disfnct.” 

The lUh section of the act declares, 
‘'That the laws of the United States, 
relating to the levcnno and its collec- 
tion, and all oilier public acts of the 
United States, not inconsistent or re- 
pugnant to this act, shall extend to, 
and have full toiceand elfcct, in the 
territory aloresaul.” 

The laws which are extended to the 
territory by this section, were either 
for the punishment of crime, or fur 
civil purposes. Jurisdiction is given 
ill all criminal cases, by the 7ih s#*c- 
tion ; but in civil cases, that section 
gives jurisdiction only in those which 
arise underand are cognizable by the 
laws of the territory ; consequently, 
all civil cases arising under the laws 
which are extended to the ternttnx by 
the 11th section, are cognizable irnhe 
territorial courts, by virtue of the «th 
section ; and, in those cases, the su- 
perior courts may exercise the same 
jurisdiction, as is exerccsed by the 
court for the Kentucky district. 

The question suggested by this view 
of the subject, on which the case under 
consideration must depend, is this : 

Is the admiralty jurisdiction of the 


district courts of the Ufiitcd 
vested in the siipenor couits of Flo- 
rida, under the words of tlie 8lh sec- 
tion, declaring tlial each of the said 
coutt^ ^ shall (inncover h'*ve ovi ex- 
eiciscihe same jin isdicriou within it.s 
Inniis, in all c ises aiismir under the 
la v< ariil coiistiintion of the I nited 
Sta . '' " uhu h a js vested in ihf rojirts 
ol m<* ivo iiicix \ disti n i 

i is oh^ei V 't)le, Ih.it I ns clause 
docs noi loni'i »>n ilic leriioiial 
coinis all tin joiisJohon whicli is 
vesie l in the co«ui of (he Kentucky 
di^hict, bill that pail of it omU which 
ap,die> to ’‘ciscs arising U'ide» the 
lau^ and const itntum of the United 
Slates ” Is a case of admiralty of 
this desci ipiion ? 

'The consiitniion and laws of the 
United Stales, gi vc juiisdiction to the 
disii Id courts over all (;ases in adriii- 
lalty ; (>ui jir isdn tmn ovei the case, 
docs not constitute ihe case itsell. 
VVe are iheielore to inquire, whether 
cases in a Imirali v, and cases arising 
iindei (he laws and constifution ofllie 
United Sta.es, aie identical. 

If we have recourse to that pure 
fount on from which all the jtni^dic- 
lioii of the federal courts is deiived, 
we find language employed which can- 
not well he miNUnderstood The coii- 
siiintion dc' laie^, that “ the judicial 
power shall extend In all cases in law 
and e(]iu'y, aiising under this consti- 
tution, Ihe laws of the United States, 
and Ucaiie- made, oi which shall he 
made, under ihcir anthoiity; to all 
ras«*s af(r*ctMig amhassadnrs, or other 
public inriis ers. arm consuls ; to all 
cases of adiunalty and maritime ju- 
risdiction.” 

The coiistinuion ceilainly contem- 
plates tluse as three distinct classes of 
cases; a nl if they aie distinct, the 
grdi t ot jurisdiction over one of them, 
does not ron(e« jurisdiciion <Tver either 
of the other t'vo. The discrimination 
DindT* hetwee them, in the constitu- 
tion, is, we think, conclfiSive against 
their identity If it were not so— it' 
this were a point ripen to inquiry, it 
would be difficult to maintain the pro- 
position that they arc the same. A 
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case in admiralty does not, in fact, 
arUe under the constitution or laws of 
the United States. 'I'hese cases are 
as old as navigation itself; and the 
law, ^idmiralty and maritime, as it has 
existed for ages, is applied hy our 
couits 10 the t’ases as lliov aiise. It 
is not, then, to ilie 8tii section o( the 
territorial law, th.n «eare to lf>ok for 
the itianl ol mnahy and in.iiiiitne 
jui i'^riinioii, to ihe lei ritoii.il conits. 
Cunstjquently, it that jurisdiction is 
exclusive, it i.s not made so hy the 
reference to the district court ot Ken- 
tucky. 

It has been contended, that by the 
constitution, the judicial power of the 
United States extends to ail cases of 
admiralty and tnariiime jurisdiction; 
and that the whole ot this judicial 
power must he vested” inone^upieme 
court, and in such inferior courts as 
congress shall fiom time to time or- 
dain and establish ’’ Hence it has 
been argm d, that cfuigress cannot vest 
adinirallv junsdnuioii in courts created 
by the lerriiOMuI legislatme. 

We have only to pursue this subject 
one step fnither. to perceive that this 
provision of the constitution does not 
apply to It. The next sentence de- 
clares, that ** the judges, both of the 
supreme and inferior courts, shall hold 
their offices during good behaviour.” 
The judges of the superior courts of 
Flonda hold their offices for four years. 
These courts, then, are not constitu- 
tional courts, in which the judicial 
power conferred by the constitution 


on the general government, can be 
deposited. They are incapable of 
receiving it. I'hey are legislative* 
courts, created in virtue of the genera] 
light of s ivereignty which exists iiy 
the government, or in virtue of that 
clause which enables congress to make 
all needful rules and regulations, re« 
spec ting theteiiilory belonging to the 
Luiteii rotates. The jurisdiction with 
whii h they are invested, is not a part 
of that judicial power whicli is defined 
in the iid article of the constitution, 
hut is conferred by congress, in the 
execution of those general powers 
which that body possessf's over the 
teiiitories ofthe United States. Al- 
though admiralty jurisdiction can be 
exercised in the slates in those courts, 
only, which are established in pursu- 
ance of the Sd article of the constitu- 
tion ; the same limitation does not 
extend to the territories. In legisla- 
ting for them, congress exercises the 
combined powers of the general, and 
of a Slate government. 

We think, then, that the act of the 
territorial legislature, erecting the 
court by whose decree the cargo of the 
Point a Pet re was sold, is not *<40000- 
sisienl with the laws and constitution 
of the United States,” and is valid* 
Consequently, the sale made in pur- 
suance of it, changed the property, 
and the decree of the circuit court, 
awarding restitution of the property 
to the claimant, might to be affirmed, 
with costs. 


Humphrey FullerUm Sf ah vs. the Bank of the United States* 


In this ci^e, a question arose as to 
the admissibility of certain testimony 
in the ' ircuit Court of the United 
States, unde' an act of the Ohio le- 
gislature of February ItJth, 1840, of 
the following description ; 

\ The 8th section of the act provides, 
“That when any sum of nionev due and 
owing to any bank or banker, shall be 
secured by endorsements on the bill, 
note, or obligation for the same, it 


''ball be lawful foi such bank or banker 
to bring a joint action against all the 
drawers or endorsers, in which action 
he plaintiff or plaintifis may declare 
against the defendants jointly for 
money lent and advanced, and may 
obtain a joint judgment'and execution 
for the amount found be due; and 
each defendant may make the same 
separate defence against such 'action, 
cither by plea or upon trial, (hat he 
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could have made against a separate 
action ; and if in the case herein pro- 
vided for, the bank or banker shall in- 
stitute separate action against draweis 
and endorsers, such bank or bankers 
shall recover no costs. Provided al- 
ways^ that in all suits or actions pro- 
secuted by a bank or banker, or per- 
sons claiming as their assignees or 
under them in any vray for their use 
or benefit, the sheriff, upon any execu- 
tion in his hands in favour of such bank 
or banker, their or his assignee as 
aforesaid, shall receive the note or 
notes of such bank or banker, from the 
defendant, in discharge of the judg- 
ment ; and if such bank or banker, 
their or his assignee or other person 
suing in trust for the use of such bank 
or banker, shall refuse to receive such 
note from the sheriff, the sheriff .shall 
not be liable to any proceedings what- 
ever at the suit or upon the complaint 
of the bank or banker, their or Ins as- 
signee as aforesaid.^' 

Mr. Leonard argued the cause in 
behalf of the plaintiffs, and Mr. Ser- 
geant for the defendants in error. 

Mr. Justice Jolinson delivered the 
opinion of the Court, from w hich w^e 
extract the following — being all wbicli 
relates to the admissibility of the evi- 
dence. 

The errors assigned arise upon va- 
rious bills of exception, the first of 
w hich was taken to the evidence of- 
fered to maintain an action, in these 
words, “The plaintiff, in sup}»ort of 
his action, offered in evidence the fol- 
lowing promissory note, drawn by 
Isaac Cook, and endorsed by Hum- 
phrey Fullerton, John Waddle, and 
John Carlisle.” 

“ Cincinnati^ February 1 820. 
S4000 

Sixty days after date, I promise to 
pay John Carlisle, or order, at the of- 
fice of discount and deposit of the bank 
of the U. States at Cincinnati, four 
thousand dollars, for value received. 

(Signed) Isaac Cook. 
Endorsed — John Carlisle, John Wad- 
dle, Hum,ph rcy Fu 'la ton.'" 

“ To the introduction of this evi- 
dence, the defendant, bv bis counsel. 


objected, as evidence of a several con- 
tract of the drawer and each of the 
endorsers on the note, and not of any 
joint undertaking or liability of the 
defendants, which objection was over- 
ruled by the court, and the note per- 
mitted to be read in evidence, under 
the act of the general assembly of 
Ohio, entitled, ‘ An act to regulate ju- 
dicial proceedings, where bank and 
bankers are parties, and to prohibit 
the issuing of bank bills of certain 
descriptions,’ passed 18th of February, 
1820, to wliich decision the counsel 
excepted.” 

Cook, it appears, was originally 
made a party defendant to the action, 
but died pending the suit ; the plain- 
tiff suggested his death on the record, 
and went to trial against the remain- 
ing three defendants. 

In order to understand the bearing 
wliich the instruction moved for has 
upon the cause, it is necessary to re- 
mark, that the state of Ohio was not 
received into the Union until 1802; 
so that tlie process act of 1792, which 
is expressly confined in its operation 
to the day of its passage, in adopting 
the practice of the state courts into 
the courts of the United States, could 
have no operation in that state. But 
the district court of the United States, 
established in Mie state in 1803, was 
vested with all the powers and juris- 
diction of the distriat court of Ken- 
tucky, which exercised full circuit 
court jurisdiction, with power to create 
a practice for its own government. 

The district court of Ohio, it ap- 
pears, did not create a system for it- 
self, but finding one established in the 
state, in the true spirit of the policy 
pursued by fh§ United States, proceed- 
ed to administer justice according to 
the practice of the state courts ; or, in 
effect, adopted by a single rule, the 
state system of practice, in the same 
mode in which this court, at an early 
period, adopted the practice of the 
King’s Bench in England. So that 
when tho seventh circuit" was e.sta- i 
blfshed, in the year 1807, the judge of ' 
this court, who w^as assigned to that 
enruit. found the practice of the state 
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^u)uris adopted in fact into the circuit 
rodrt of the United States. 

It has not been deemed necessary 
to make any material altei ations since; 
but as far as it was found practicable 
and convenient, the state practice has, 
by a uniform understanding, been 
pursued by that court without having 
passed any positive rules open the 
subject. The actofthe 18th February, 
1820, alluded to in the bill of excep- 
tions, was a very wise and benevolent 
law, calculated, principally, to relieve 
tlie parties to promissory notes from 
accumulated expenses; its salutary 
effects produced its immediate adop- 
tion into the practice of the circuit 
court of the U. States ; and from that 
time, to the present, in innumerable 
instances, suits have been there pro- 
secuted under it. The alteiation in 
practice (properly so called) produced 
by the operation (ff this act, was very 
inconsiderable, since if only requires 
notice to be given of the cause of ac- 
tion, by endorsing it on the writ, and 
filing it with the declaration, after 
Avhicb the defendants were at liberty 
to manage their defence, as if the r ote 
had been formally declared upon in 
t1ie usual manner. 

If is not contended that a practice, 
ns such, can only be sustained by writ- 
ten rules; such must be /he extent to 
which the argument goes, or certainly 
it would not be supposed, that a party 
pursuing a former inode of proceed- 
ing, ^trffetioned by the most solemn 
acts of the court, through the course 
of eight years, is now to be siii prised 
and turned out of court, upon a ground 
which has no bearing upon the merits. 

But we are decidedly of opinion, 
the objection cannot be maintained. 
Written rules are unquestionably to be 
])referred, because their commence- 
ment, and their action, and their 
meaning, are most conveniently de- 
termined ; but what want of certainty 
can there be, where a court, by long 
aMuiescence, has established it to be 
rA Jaw of tha\ court, that the state 
H^actice shall be their practice, as far 
as they have the means of carrying it 
nto effect, or until deviated from bv 


positive rules of their own making. 
Such we understand has been the 
course of the United States court in 
Ohio, for twenty-five years past. Thfe 
practice may have begun and proba- 
bly did b'"gin in a mistaken construe- 
tion of process act, and then it par- 
takes of the authority of adjudication. 
But tlieie was a higher motive for 
adopting the provisions of this law, 
into the practice of that court; and 
this bill of exceptions brings up one of 
those difficult questions, which must 
often occur in a court in which the 
remedy is prescribed by one sovereign, 
and the law of the contract by another. 
It is not easy to draw the line between 
the remedy and the right, where the 
remedy constitutes so important a 
pait of the right ; nor is it easy to re- 
duce into practice the exercise of a 
plenary power over contracts, without 
the right to declare by what evidence 
contracts shall be judicially establish- 
ed. Suppose the state of Ohio had 
declared that the undertaking of the 
drawer ,and endorser of a note, shall 
be joint, and not several or contingent; 
and that such note shall be good evi- 
dence to maintain an action for money 
lent and advanced ; would not this be- 
come a law of the contract 1 Where 
then would be .the objection to its be- 
ing acted upon in the courts of the 
United States ? Would it have been 
prudent or respectful, or even legal, 
to have excluded from all operation 
in the courts of the United Slates, an 
act which had so important a bearing 
upon the law of contracts, as that now 
under consideration ? An act in its 
provisions so salutary to the citizen, 
and which, in the daily administration 
of justice in the state courts would 
not have been called upon otherwise 
tiran as a law of the particular con- 
tract ; a law, which as to promissory 
notes introduced an exception into 
the law of evidence, and of actions. 
It is true, the act,' in some of its pro- 
visions, has inseparably connected the 
mode of proceeding, with the right of 
recovery. But what is the course of 
prudence and duty, where these cases 
of difficult distribution, as to power 
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and right, present themselves ? It is 
to yield rather than encroach ; the 
dut^ is reciprocal, and will, no doubt, 
be met in the spirit of 'moderation 
and comity. In the conflicts of po^ver 
and opinion, inseparable fiom our 
very peculiar relations, cases may 
occur, in which the nmintenaiice of 
principle, and the ndininistratton of 
justice according to its innrtoand in- 
separal)lc attributes, may require a 
diffeieur cour'-e: and when such rases 
do occur, our coiiits must do their 
duty ; but until then, it is administer- 
ing justice in the true spirit of the 
constitution and laws of the United 
Stales, to conform, as nearly as prac- 
ticable, to the administration of jus- 
tice in the couits of the st ate. 

In the present instance, the act was 
conceived in the true spirit of distri- 
butive justice ; violated no principle ; 
was easily introduced into the practice 
of the courts of the United States; 
has been there acted upon through a 
period of eight years ; and lias been 
properly treated as a part of the law 
of that Court. But, it is contended, 
that it was improperly applied to the 
present rase because the note bears 
date prior to the passage of il)e law ; 
and this certainly presents a question 
which is always to be approached 
with due precaution, to wit, the extent 


of legislative power over existing con- 
tracts. 

But what right is violated, what 
haidship or injury produced, by the 
operation of this act? It was passed 
for the leliefoflhe defendant, and 
is eflectual in relieving him from a 
weigh! of costs, since it gives to the 
plaintifl' no moie ihan the costs of a 
single sun if he sliould elect to bring 
seveial actions agriinsf drawer and en- 
doiser. Nor (’oes it subject the de- 
fendants fo any inconvenience, from 
a joiin action ; since it secures to 
each defendant, every privilege of 
pleading and defence, of which he 
could .ivail himself, if severally sued. 
I'he circuit court has incorporated the 
action, with ail its incidents, into its 
course of practice ; and having full 
power by law to adopt it, we see no 
legal objection to its doing so, in the 
prosecution of that system, upon which 
it has always acted. It cannot be 
contended that the liabilities of the 
defendants, under their contract, have 
been increased, or even varied ; and 
as to change, in the mere form of the 
remedy, the doctrine cannot be main- 
tained, that this is forbidden to the 
legislative power or to the tribunal 
itself, when vested with full power to 
regulate its own practice. 

Judgment affirmed with costs. 


Thompson Wilson ^ ah vs. The Black- Bird Creek Marsh Company. 


This was on a writ of error, from 
the High Court of Errors and Appeals 
of the state of Delaware. The de- 
fendants were incorporated by an act 
of the legislature passed in 1 822, and 
the owners of the low grounds lying 
on both sides of Black-Bird f'reek, 
between Mathew’s landing and the 
river Delaware, were authorized to 
construct a dam across the creek, 
wherever ^ majority of them chose, 
and also to bank the low giounds, &c. 
The compagy afterwards proceeded 
to erect a dam in the creeh, obstruct 
ing the navigation, and also to embank 
the creek. 

The plaintiffs in error, being owners of 


a sloop called the Sally, of 95 tons, re- 
gularly licensed and enrolled, broke, 
and injured the dam, for which an ac- 
tion of trespass, vi ei armis, was insti- 
tuted against them in the Supreme 
Court of Delaware. 

The declar Uion being filed* the de- 
fendants below pleaded that the place 
where the trespass was coiniiiitted 
wa.s a part of the said cteek : it being 
a public and common navigable creek* 
in the nature of a highway, in which 
the tides have always flowed and • 
flowed, and where the cui?iens of De- 
laware, and of all the United States, 
had a right to navigate, and fo pass 
and repass at pleasure. It then aver- 
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red the bank and dam to be wrong- 
fully erected, so that without puHin^ 
up and destroying the piles, &c., the 
said defendants could not pass with 
‘the said sloop, along the said creek, 
and that the said defendants, m order to 
remove tlie said obsti uctions, pulled up, 
&c /^s,in tlie (led >1 ation menlioii- 
ed, doing no •iii!i.*c^‘ssar v <iani. ge 

To this plea the plwintilFs b#doa de- 
murred, and the court snsiairnd the 
demnneu This judgment iv as affi lin- 
ed ill the Court of Appeals, and the re- 
cord lemanded for assessment of dam- 
ages. Final jndginent was ei.ti^red 
on the venlir t, and it was again caiiied 
to the Court of Appo.tN where it was 
affirmed, and the cause was now 
brought before thiscoint for review. 

The cause was aigued on the part 
of the plantiffs in error, by Mr Coxe, 
and by the Attorney (Jeneral, for the 
defendants. 

Chief Justice Marshall delivered 
the opinion of the court. 

The defendants in error deny the 
jurisdiction of this court, because, they 
say, the record does not show that the 
constitutionality of the act of the le- 
gislature, under whicli the plainiifT 
claimed to suf)port his acti.on, wes 
dravyn into cptrsliun. 

Undoubtedly the plea^ might have 
stared in terms that the act, so far as 
it authorized a da|< across the cieek, 
was lepiigriant to the consntulioii of 
theJJUfiretrStaTes ; and if might have 
been safer, it might have avoided any 
question respi-cting jurisdiction, so to 
frame ir. But we think it impossible 
to doubt thit the iHmstiiutionality of 
the act was the question, and the only 
question, which could have been dis 
cussed in the ilate court. Thar ques- 
lion must have been discussed and de- 
cided. 

Tne plaintiffs sustain their right to 
build a dam across the creek bv the 
act of trie assembly. Their declara- 
, lion is founded upon that act. The 
iojuiy of which they complain is to a 
given by it. They do not claim 
for themselves any right independent 
of it. They rely entirely upon the act 
of assembly. 


The plea does not controvert the ex- 
istence of the act, but denies its capa- 
city to authorize the construction of a 
dam acioss a navigable stream, in 
whicii the tide ebbs and flvAvs; and in 
winch theie was, and ui right ought 
to have been, a certain common and 
public way in llie nature of a htgh- 
ivay J'liis pltM draws noihin^ into 
qm s(ion but the validity of the act ; 
and ibo jiidiiiiienl of the court must 
have been in favoiit* of its validity. 
Its consi^feiicv with, oi repugnancy to 
the con>tiiuTi()n of the United States, 
necessarily arises upon these plead- 
ings, and must have been det^ntlined. 
Tins couit has repeatedly decided ill 
f.ivom ol its jiiriscliciion in such a case. 
Martin vs Iluniei’s lessee. Miller 
Nicholls, and Williams rs. Norris, 
are expressly in point. Thev esta- 
blish, as far as precedents can establish 
any thing, I bit is not necessary to stale 
in terms on the record, that the con- 
stitution Ol a law of the United States 
was drawn in question. It is sufficient 
to bring the case within the provisions 
of fhe-iJOih sp(Uion of the judicial acl^ 
if tlie record shows, that the constitu- 
tion, or 3 law, Ol a tieaty of the United 
Sl.ites, mint have been misconstrued, 
or the decisi in could not be made* 
Or, as in tliis case, that the constitu- 
tionality of a state law was question- 
ed, and the decision has befii in fa- 
vour of the party claiming under such 
law. 

The jurisdiction of the Court being 
establi^hed, the more doubtful question 
is to be considered, whetbei the act 
int’orporati.ig the Black-Bird (iieek 
Maish Company is repugnant ro the 
constitution, so far as if mitbonzes a 
dam across the creek. The plea 
slates tlir^ c reck to be navigable, tn the 
nature of .« highway, iliiough which the 
tide ebbs .nid flows. 

The act of assembly by which the 
plaintilfs were authorized to construct 
their dam, shows plainly that this is 
one of those many creek.s, passing 
through a deep level mar.sh adjoining 
the Delaware, up which the tide flows 
for some distance. The value of the 
property on its banks must be eii- 
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banced by e\cluding the ivater from 
tbentarffb, and the health of the inlia- 
bitdiils probably improved. Measures 
calculated to produce these objects, 
provided they do not come iiito colli 
sion with the powers of the «;eiieral go- 
veruruent, are undoubtedly within 
those which are reserved t(* the slates. 
But the measure authorized by this 
act stops :i navigable cieek, and must 
be supposed .o abridge the lights of 
those who have been accustomed to 
use it But this abiidgment, unless 
it comes in conflict with tlie consiiui- 
lion or a law of the United States, is 
an affair between the government of 
Delaware and its citizens, of which 
this court can take no cognizance. 

The counsel for the plaintiffs in er- 
ror insist that it comes in conflict wiiii 
the power of the United States “ to re- 
gulate commerce with foieign nations 
and among the several .states ” 

If congress had passed any act 
Which bore upon the case ; any act in 
execution of the powei to regulate 
t:oinmerce, the object of which was to 


James Foster al. 

The facts in this cause are so parti- 
cularly stated, in the opinion of the 
court, as to render any preliminary 
statement unnecessary. 

The case was argued by Mr. Coxe 
and Mr. Webster for the plaintiffs, and 
by Mr. Jones for the delendanls. 

Chief Justice Marshall delivered 
t)ie opinion of the court. 

This suit was brought by the plain- 
tiffs in error, in the cmiit of the United 
States for llie eastern district of 
Louisiana, to recover a tract of land 
lying in that district, about thirty miles 
east of the Mississippi, and in the pos- 
session of the defendant. The plain- 
tiffs claimed under a grant for 40,000 
arpents of land, made by the Spanish 
governor, on the 2d of January, 1801, 
to Jay me Joyllra, and ratified by the 
king of Spain on the 29th of 3Iay, 
ld^4. The petition and order of sur- 
vey are dated in September, 1803, and 


control state legislation ovei tliove 
small navigable creeks into which the 
tide flows, and which abound through- 
out the lower country of the middle 
and southern states; we should feel 
not much difficulty in saying that a 
state law coming in conflict with such 
act would be void. But congress has 
passed no such act. The repugnancy 
of the law of Delawaie to the constitu- 
tion is placed eiiiiiely on its lepuguan- 
cy to the power to regulate commerce 
with foieigu nations and among the 
several states ; a power which has not 
been so exercised as to affect the ques- 
tion. 

We do not think that the art em- 
powering the Black-Bird Cieek Marsh 
Company to place a dam across the 
creek, can, under all the circumstan- 
ces of the case, be considered as re- 
pugnant to tbe pi iverto regulate com- 
merce in its toiiiiviifl slate, or as being 
in conflict wath any law passed on the 
.subject. 

There is no error, and the judgment 
is aflirmed. 


vs. David Neilson* 

the return of the survey itself was 
made on the 27lh ^f October in the 
same year. The defendant excepted 
to the petition of the plalx.:iff*’,.^JJeeing 
that it does not show a title on \^iich 
they can recover ; that the territory, 
within which the land claimed is si- 
tuated, had been ceded, before the 
grant, to Fiance, and by France to 
the United Stales ; and that the grant 
is void, being made by persons who 
had no authority to make it. The 
court sustained the exception, .and 
dismissed the petition. The cause is 
brought before this court by a writ of 
error. 

The case presents this very intri- 
cate, and, at one time xery interest^ 
ing question : To whom did the coun-, 
try between the Iberville and the Per- 
dido rightfully belong, when the title 
now asserted by the plaintiffs was ac- 
quired ? 
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^^iscbssed with great talent anH re- 
search, by the government of the Uni- 
ted Slates and that of Spain. Ti>e 
Knifed Stales have perseveringly and 
earnc3stly insisted, that by the treaty of 
St. lldefonso, made on the 1st of Oc- 
tober, in the year 1 800, Spain ceded 
the disputed territory as part of Loui- 
siana to Fiance ; and th.it France, by 
the treaty of Paris, signed on the SOth 
of April, 180d, and raiilieil on the £lst 
of October, in tlie same year, ceded it 
to the United States. Spain has with 
equal perseverance and earnestness 
maintained, that her cession t o France 
comprehended that territory only 
which was at that time denominated 
Louisiana, consisting of the island of 
New Orleans, and the country slie re- 
ceived from France west of the Mis- 
sissippi. 

Without tracing the title of France 
to its origin, we may state with coiih 
dence lliat at the commencement of 
the war of 1708, she was the undis- 
puted possessor of the province of 
Louisiana, lying on both sides the Mis- 
sissippi, and extending eastward be- 
yond the bay of Mobile. 'Spain was 
at the same time in possession of Flo- 
rida; and it is understood that the 
river Perdido separated the two pio- 
vinccs from each other^ 

Such was the statq^(i!r^)osscssion and 
title at the treaty Pari>, concluded 
between Grei|t,-ii4ntain, France, and 
Spuin,’'birtTie 10th day of February, 
1763. By that treaty, France ceded to 
Great Britain the river and port of the 
Mobile, and all her possessions on the 
left side of the river Mississippi, ex- 
cept the town of New-Orleans and 
the island on which it is situated : and 
by the same treaty Spain ceded Flo- 
rida to Great Britain. The residue 
of Louisiana was ceded by France to 
Spain, in a separate and secret treaty 
between those two powers. The king 
of Great Britain being thus the ac- 
k.uow'ledged sovereign of the whole 
Cj3untry east ‘of the Mississippi, ex- 
cept the island of New-Orleans, divi- 
ded his late acquisition in the south 


into two provinces, East and West 
Florida. The latter < oniprehended so 
much >>fthe country ceded by France 
as lay soutri ol th»' 31st degteeof north 
latitude, and a part of that ceded by 
Spam. 

By a treat} ef peace between Great 
Britain and Spam, signed at Ver- 
sailles on tlie 3d of September, 1783, 
Gieat Britain ceded East and West 
Florida to Spain : and those provin- 
ces continued to be known and go- 
verned by those names, as long as they 
remained in the possession and un- 
der the dominion of his catholic nia'*- 
jesty. 

On the 1st of October, in the year 
1800, a secret treaty was concluded 
between France and Spain, at St. 
lldefonso, tlie third aiticle of which is 
in these words : “ His catholic ma- 
jesty promises and engages on his 
part to retrocede to the Fiench repub- 
lic, six months after the full and en- 
tire execution of the conditions and 
stipulations relative to his royal high- 
ness the duke of Parma, the colony or 
province of Louisiana, with the same 
extent that it now has in the hands of 
Spain, and that it had when France 
possessed it, and such as it should be 
after the treaties subsequently entered 
into between Spain and the other 
states.” 

The treaty of the 30th of April, 
1803, by which the United States ac- 
quired Louisiana, after reciting this 
article, pioceeds to slate, that “ the first 
consul of the French Republic doth 
hereby cede to the United States, in 
the name of the F'renrh republic, for- 
ever and in full sovere ignty, ibe said 
territory, with all its rights and appur- 
tenances, as fully and iipthc sameman** 
ner as they have been acquired by the 
French republic, in virtue of the . 
above mentioned treaty concluded 
with his catholic majeety.” The 4tli 
article stipulate.s, that there shall be 
sent by the government of France a 
commissary to Louisiana, to the end 
that he do every act necessary, as well 
to receive from the officers of his ra. 
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(bolic majesty the saW country, and 
■ i.. .lopcmlencies, in the name of the 

(.unch republic. ilU has not been a - 

name ol the I icnch lepublu- t . he 
cominissai j oi agent ol i le 

^‘'(')n'’ibe 30th of November 1803, 
Peter P'lenient Laiiss.ilt, c,.l<>nial pie- 
iVct and cnininissioriei of the I rench 
I'pnbl.c, autuorized b) lull potters 
dated the 6lh of June, litoo. lo .eci t 
the surrendet of the p.ovim eol 1 om- 
siana, presented those powei s to Don 
Manuel t^alcedo, governo. of Lou. - 
.suina and West Honda, and to the 
martinis de Casa Calvo, comm.sston- 
ms o‘„ the pan of Spain, 

i,dl powers to them Horn 
i„,,-,esn to make the surrender, rhrse 
„,l' „ms were dated at Barcclom 
,|,e i:,.b of October, 1803. Ihe actol 
sui.end. r declares, tlmt in ' 

ilicse full poweis the ' . 

missioners, Don “ f. 

the maniu.s de C.,>t ^ '.‘’Y, '^ 1 , 

fiom this moment to-- s. i I 1 
commissioner, the ctti/en j-a ' 
possession of the colony ol * 

and of its dependencies, as .also ol the 
mwnand island of Nf-w-ttrlcaits, tn 
, he same extent whith I'ney now have, 
and which they had m the hands 
P’ranccsthen she ceded them to the 
roval crown of Spam, and such as 
tin y should be after the treat, p subse- 
tpiettlly entered into Itetween the states 
of his catholic ma)esty and tlmsc ol 
other powers.” , 

The following is an 
the order of the king of Sp»"' , 
to by the commissioners in the . • 
delivery. “ Don tJarlo.s, by the grace 

of God.” S:c. ‘-Deeming it eonve- 
nient to retrocede lo the P rench 
public il.e colony and 
Louisiana, I order you. as soo" 
nreseiit order shall be presented to y 
by general Victor, or other officer duly 
authorized by the French repubhe. to 
mke charge ol said deliveiy ; you will 
nut iiiro in possession of the colony of 

TLouisiana and its 

also of the city and island ofNew-Ur 

£,s. with J same extent that now 


has, that it had in the hands of France 
when she ceded it to my royal crown, 
and such as it ought to be aim the 
treaties which have snciessivtly taken 
place between my states and those ol 

the arrival of. he French 

commissioner, the goi’^no' ''’J; 
provinces of Louisiana ami ^es 
Florida, and the ntaupiis oe Casa 
t.,.,lvo, had tssitid then p- n l.imation. 
dated the 18tlio M.i.tohbft'^ch 
thev say. “his imijeMy ■■ vmg belo 

his'eves the obligatimi oseil by 

the ti’eaties, and uesiiotis ol avoiding 
any disputes that might aiee, ha. 
deigned to resolve that me delivery 
tlieoilony and island of New < Hleans, 
which IS to be made to the general o 
division Victor, or such other officer as 
may be legally aull.onzed by tbe go- 
vernment of tbe F.eiicb leptiblic. s mi 
be exociileil on the same terms that 
Fmnre ceded it to bts niajesty ; in 
urtue of which, llm limits of holli 
shores of the river St I otiis or Mis- 
sissippi, shall remain as they were ir- 
rcvoc .hly fixed by the 7th atitcle of 
the definitive treaty of peace, conclu- 
ded at Paris the lOilt ol l‘ehruary, 
1703, according to which the seltle- 
nients from the river Manshac or Ibei- 
vtlle, to the V,ue which separates the 
Amcrtcan territo, y./rom the domm.ons 

ol the king, "rKl'mWa ” 

Hpaiii, and annexed u, 

. .1 »vr tf'trski^ViAr 1 803, Cv>i 


Cwu- 


Untheaislof October .—. 
gress passed an act to enable the pre- 
sident to take possession 
tory ceded by France to the United 
States: in pursuance of which com- 
missioners were appointed, to vvhom 
monsieur Laiissatt, the commissioner 
of the French republic, surrendered 
New-Orleans and the province of 
Louisiana oh the BOtb of December, 
1803 The surrender was made in 
general terms ; but no actual posses- 
sion was taken of the territory lying 
east of New-Orleans. ..The govern- 
ment of the United States, howevei, 

soon manifested the opinion that th^ 

whole country originallv held oy 
France, and belonging to Spain when 
the treatv of St. lldefonso was con- 



LAW i'ASKS, ^Vc. 




cliuled, was by Uiat iieaty retr 9 ceded 
to ^"lance. 

On die 24th of February, 1804 con- 
gress passed an act for laying and col- 
lecting duties within the ceded territo- 
ries, which authorized the president, 
whenever he should deem it expedient, 
to' erect the shores, &:c. of the bay 
and liver Mobile, and of the other 
rivers, crocks, &c. emptying into the 
gulf of Mexico east of the said river 
Mobile, and west thereof to the Pas- 
cagoula inclusive, into a separate dis- 
trict, and to establish a port of entiy 
and delivery Iherein*. The port esta- 
blished in pursuance of this act was at 
fort Stoddert, within the acknowledged 
jurisdiction of the United States; and 
this nrciinistance appears to have 
been oiFered as a sufficient answer to 
the subsequent lernonstrances of Spain 
ag.'iiist rite incasuie. It must be con- 
sidered, rot as acting on the teriitory, 
but :i.> n’.dicniing the American expo- 
sition oi the treaty, and (exhibiting the 
claim Its government intended to as- 
sert. 

lu the same se.ssion, on the 26lh of 
March, 1804, congress i^assed an act 
erecting Ijoiiis ana into two territo- 
ries. This act declares that tlu coun- 
try ceded by Fiance to the United 
Stales soutn of the Mijisissippi ternto- 
ly, and south of an and vvest line, 
to commence on Mississippi river 
at the 33d of noith latitude, and 

r^4*l'West to the western boundaiy of 
the cession, shall constitute a territory 
under the name of the territory of Or- 
leans. Now the Mississippi territory 
extended to the 3lst degree of north 
latitude, and the country south of that 
territory was necessarily the country 
which Spain held as West Florida ; 
but still its constituting a part of the 
territory of ^)rleans depends on the 
fact tliat It was a part of the country 
ceded by France to the United States. 
No pi ^cticul apjiljcation of the laws of 
the Unitpft states to this part of the 
territoiv attempted, nor could be 
made, lisle the country remained in 
the atu.tvf possession of a foreign 
power 

T^c 14th section enacts, “that all 


giants for hinds within the territoiie.s 
ceded by the Fieiu h republic to the 
United Stales hv tlie iic.ity of iheSOtli 
of April, 1803, the title whcieof was at 
the date of the ticaiy ot St. Ildefonso 
in the crown, government, or nation oi 
Spain, and every act and proceediii ‘ 
subsequent tbrrelo of vvliatsocvci na- 
ture, towards the obiaiiiing any gianf, 
title or claim to such lands, and undei 
Hliatsoever anlhotity fian'^acred (i 
pictcnded, bo, and the same aio |j(u» - 
bv' declaicd to be, and to bci n 

from the beginning, null, void, and oi 
no cfiect in law or (‘quily " A pio- 
vi'^o exc epts tbe rules of aLinal seltlcis 
acquired before the 20i}i ol Decembei. 
1803, fiuin tlie opciation of this scm* 
tion. It was obviously intended to 
act on all giants made liy Spain afic! 
her leiiot'.cssion of Louisiana to 
France, and, wjibonl deciding on the 
extent of iliat retrocession, to put the 
titles winch miglit bo thus acquired 
tliro’jgb the whole lonitoiy, wharevt r 
might be its extent, conqiloK ly iindiu’ 
the contiol of thf' Ainciican govun- 
ment. 

The presidet)! was anllioiized lr> ap- 
point legistcis OI rt'corders of lands 
acquired under tin' Spanish and 
Fieiieli governments, and boards ol 
coininissiontus, wljo stuiuld icccivc ail 
cldiins to lands, and hoar and (b'tei- 
mine in a summary way all maltcis 
respecting such claims. Tlnm pio 
ceedings were to be reported to the 
secretary of the treasury, to be laid be- 
fore congress for the final decision rd 
that body. 

Previous to the acquisition of Loui- 
siana, the ministers of the United 
8tates had been instructed to endea- 
vour to obtain the F'loridas from 
Spain. After that acquisition, this 
object was still pursiuul and the 
friendly aid of tlic Fioncb governinclji 
towards its attainment was requested. 
On the Miggestion of .Mr. Tallevrand 
that the time was unfavourable, the 
design wms suspended. The uovern- 
ment of the United State's, liowever, 
soon resumed its pu.ipn*'' ? the 
settlement of the boundaiieH of l.onis- 
siana was blended with the purchase of 
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the Fioridas, and the adjustment of 
heawv claims made by the United 
Stales for American property, con- 
demned in the ports of Spain during 
the uai which was terminated by tlie 
ireaiv of Amiens. 

On his way to Madrid, Mr. Monroe, 
Avliu was empowered in conjunction 
w ith iVlr. Pinckney, the American mi- 
in^ei at the court of his Catholic ma- 
jesty, to conduct the negotiation, pass- 
ed through Paris ; and addressed a 
letter to the minister of exterioi rela- 
tions, in which he detailed the objects 
of his mission, and ins views respect- 
ing the boundaries of Louisiana, In 
his answer to this letter, - lated the 21st 
of December, 1804, Mr. Talleyrand 
declared, in decided terms, lliat hy 
the treaty of St. lldefonso, Spain le- 
troceded to France no part of the tei- 
litory east of the Ibeiville which had 
been held and known as West Flori- 
da; and that in .ill the negotiations be- 
tween the two governments, Spam bad 
constantly lefiised to cede any pait of 
tile Floridas, even fiom the Misnssip- 
pi to tbe Mobile, lie ad.ded, that he 
was anilnnized lu his imperial majes 
ly to say, ili a at the beginning of the 
year 180.!, general Bom iKiiivilIe had 
been ciiargcd to open a new negotia- 
tion with Spam for the acquisition of 
the Flo; Idas; bui this piuject bid not 
been followed by a tieaty 

Had France and Spain agreed upon 
the boundaries of the retroceded lerri- 
toiy bef«re laiuisiana was accpiiied by 
the United States, that agieenieni 
would undoubtedly have ascertained 
its limits. But the decluralioiis of 
France made after paiting with the 
piovince cannot be admitted as con- 
clusive. In questions of this cliuracter, 
jiolitical considerations have too much 
iunuence over the conduct of nations, 
to permit their declarations to decide 
the course of an indeoendenl govern- 
ment ill a matter vitally inteicsting to 
itself. 

Soon after the arrival of Mr. Mon- 
roe at his placd of destination, the ne- 
gotiations commenced at Aranjuez. 
Every word in that article of the treaty 
of St. lldefonso w'hich ceded Louisiana 


to France, was scanned by the mnn - 
ters on botli sides with all the cniica) 
acumen which talents and zeal could 
bring into iheii seivice. Kveiy argu- 
ment drawn fmm collaterai ciicum- 
stances, ciinnecied with the subject, 
which could he supposed to elucidate 
it, was exhausted. No advance to- 
wards an ariangement was made, and 
the negotiation teiminated, leav- 
ing each paity (inn in his original 
opinion and j)Mrj)ose. Each jiei se- 
vered in mainlaming the construction 
with v\l5i{li he had commenced. The 
discussion has sinc(‘ been resumed be- 
tween the two nations, with as much 
al>iljTV, and w ith as little success. The 
(piestion has been again aigued at this 
bar, With The same talent and lesearch 
winch it lias miiformly called forth. 
F'very topic v inch iclates to it has 
been completely c\liau‘'ted : and tlio 
Coin I by reasoning on the subject 
could onlv repeat ubat is lanuliar to 
all. 

AVe shall say only, tlial the. language 
of the iiiticle m ly admit of either 
consmn lion, and it is scaicidy possible 
to considi'i* the arguments on cither 
side, without believing liiat they pro- 
ceed fiom a conviction (*f ibeii truth. 
The phrase on winch ilie controversy 
marnh depend*^ that Spain relrocciles 
Louisiana with i.v; same extent that 
it bad when France t>^^ie.ssecl it, might 
so readily have been nbiin 

language, that it is difficnlMor^'lst 
the persuasion that the ambiguity was 
iiUenlional. Had Louisiana been re- 
troceded with the same extent that it 
had when Fiance ceded it to Spain, 
or with the same extent that it had be- 
fore the cession of any part of it to 
England, no coniioversy respecting its 
limits could Inve arisen. Had the 
parties concurred in their intention, a 
plain mode of expressing that inten- 
tion would have presented itself to 
them. Bur Spain has alway.s mani- 
fested infinite repugnance to the sur- 
render of territory, and was piobably 
unwilling to give back more than she 
bad received Tbe introduction of 
ambiguous phrases into the treaty, 
which power might afterwards con- 
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sU'Ufc accordiiJg to circumstance*, was 
a measure which the strong and the 
politic might not be disinclined toein- 
ploy. 

However this may be, it is, we think, 
inconlestib>e, that the Anieucan con- 
str;»ction of the article, if not entirely 
free fioiii question, is supported by ar- 
guments of great strength, which can- 
not be easily confuted. 

In a controversy between two na- 
tions concerning national boundary, it 
is scaicely possible that tlie courts of 
either should refuse to abide by the 
measures adopted by its own govern- 
ment. Tbeic being no common tri- 
bunal to doeide between them, each 
determines for iisell on its own rights, 
and if they cannot adjust their difle- 
rences peaceably, the right remains 
with the strongest. The judiciaiy is 
not that department t)f the government, 
to winch (he assertion ol its interests 
against foreign poweis is confided; 
and its duty commonly is to decide 
upon iiiduidual lights, accoiding to 
those pi inciples >\ Inch the political de- 
partments of tlic natiog have esta- 
hlislu'd If the com sc of the nation 
lias been a plain one, its < omts would 
hesilale to pronounce it crioneous. 

We think, then, however iiidivniunl 
judges might coiistrno iho treaty of 
St. ildefonso, it is r'te pioviuce of the 
court to conform 'ns d ‘'Visions to the 
will oJt|’‘.i V^.tlaturc, if that will has 
oden’cleaily expiessed. 

The convulsed stale of Kuropcan 
Spain affected her inffueijce over her 
colonies ; and u degree of disorder 
jirevailed in the b’loiidas, ,it which the 
linited States could not look with in- 
difference. In October, 1810, the 
president issued Ins pioel.im.»lion, di- 
recting the governor oftlie Oih-.ins 
feiritory to take possession of the 
country as far e.ist ns the I^eiilido, and 
to hold it foi the Dr.ired States. This 
mcasuiewas avowedly intended as an 
assertion of^ the title ol the United 
State!* ; but as an a.ssci lion, which was 
rendered iiecessaiy in order to avoid 
evils which might contravene tho 
wishes of both parties, and which 
woulil still leave the territory “ a sub- 


ject of fair and friendly negotiation 
and adjustment.” 

Ill April, 1812, congress passed **an 
act to enlarge the limits of the state of 
Louisiana.” This act describes lines 
which comprehend the land in contro- 
versy, and declares that the country 
included within them shall become and 
foiin a part of the slate of Louisiana. 

In May of the same year, another 
act was passed, annexing the residue 
of the country west of the Perdido to 
the Mississippi territory. 

And in February, 1813, the presi- 
dent was authoi i?:ed “ to occupy and 
hold all that tract 'of country called 
West Floiida, which lies west of the 
nvei Peulido, not now in possession 
of the United States.” 

On tlic third of March, 1817, con- 
gress erected that part of Florida which 
had been annexed to the Mississippi 
territory, into a sepal ate territory, call- 
ed Alabama. 

The powers of government were ex* 
tended to, and exercised in those parts 
of West Florida which composed a 
part of Louisiana and Mississippi, re- 
spectively ; and a separate government 
was erected in Alabama. U. S. L. c. 
4. 40 f). 

In March, 181U, ‘-congress passed 
an act to enable the people of Alaba- 
ni.i to form a constitution and state 
goveinmenu” And in December, 
1819, she was admitted into the union, 
and declared one of the United States 
of A merica. The treaty of amity, set- 
tlement and limits, between the Dni- 
led States and Spain, was signed at 
Washington on tho 22(J day of Febru- 
ary, 1819, but was not ratified by Spain 
till the 24th day of October, 1820 ; nor 
by (he United St«ites, until the 22d 
day of February, 1821. So that Ala- 
bama was admitted into the union as 
an independent state, in virtue of the 
title acquired by the United States to 
her tenitory under the tieaty of April, 

1 80.3. 

After these acts of sovereign power 
over the territory in dispute, asserting 
the American construction of the 
treaty by which the government claims 
it, to maintain the opposite construe- 
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tion in its own courts would ccitiJiidv 
be an aiioinaly lu the ai d 

practice ol nauons If tliosr 
inents which are intrusted wnii dn 
foreign intercourse ol* the Uiiton. 
which assert and inanitam lisinTcu' 
against foreign powers, iiave nn.Hjni- 
vociilly asserted its lights ol iiumfiuon 
over a coiinliv of winch it is ni pos- 
session, and which It flaini' niifici a 
treaty ; if the legislatuic has on 

the construction tlius asseiic d, it is not 
in its owoi courts that tins cousnuctiou 
is to be denied. A (piesiion lik#* this 
respecting tlie homniaiii^s ol* nations, 
is, as lias been truly said, more a poli- 
tical than a legal <piestion ; and in its 
discussion, the conns of every couiitrv 
must respect the pronounced v ill of 
the legislcUnre. Had this sun been 
tnstiluteii ininn (iiately alter tiie pas- 
sage of The act foi eytetulmg the 
bounds of Louisiana, could the Spa- 
nish const ruci ion of tin* (icaty of St. 
Ildcfonso liave bemi maintained ? 
Could the plainlitt’ have insisted ihat 
the land did not lie in Louisiana, but 
in West Fiouda ; iliat ilie occupation 
of ibo country by llie United Stales 
was wiongful ; and that his title nndei 
a Spanish grant must pievail, li(‘cause 
the acts of congiess on the subj»‘rt 
were louiidcd on a inisconstiuclion of 
the tieaty ? If it be said, that this 
statement does not piesent the ques- 
tion fdiily, because a plaiiitifT admits 
the authority of the court, let the par- 
ties be changed. If the Spanish cran- 
tee had obtained possession so as to be 
the defendant, would a court r>f the 
United States maintain his title uiidei 
a Spanish grant, made subsequent to 
the acquisition of Louisiana, singly on 
the principle that the Spanish con- 
struction of the treaty of St. Ildefonso 
was right, and the Ameiican construc- 
tion wiong? Such a decision would, 
we think, have subverted those princi- 
ples which govern the relations be- 
tween the It'gislaiive and jiidicial de- 
partments, and mark the limits of 
each. 

If the rights of the parties are in 
any degree changed, that change must 
be produced by the subsequent ar- 


fjc'gcmeiits niaib* between the two go*, 
vciumems 

\ “iiCi-v ot .iiitdv , ' c'.i it mCiU , and 
lllili*-., bcf'tC' 'lU* iiMlIlll ol 

Amciiv I : J; V Uom ol was 

yjiii M 1 iv. on tne 'iiiid day 

or > J;i >a?". Bv ilie id aiiiclc 

t.ulohi ‘.j qcsiy cedes to the 
('Oiled Siuc' 4 ; mil piopeity and so- 
vcicignti. ..li t;j< '< intones which be- 
long to htio, -Kooed lo the eastward 
ol !l»e know 11 by the name 

ol Fa-'t and VV e*»t Floiida.’' 

The Kth aiTicli* stipulates, that “ all 
the gianis (.1 l.oid made before the 
i4lh of JanuHiv. ItilR bv his catholic 
inaicsi) , or bv his lawful authorities, 
in ihc said tririioiees ceded by his rna- 
je-ty tec I’uiicd Slates, shall be ra- 
tilicd aiMi ronliimcd to ibe peisons in 
possession ol the lands, to the same 
extent that ilu‘ same giants would be 
valid if the tenitoiics had remained 
undei the dominion of his catholic 
majesty ** 

Tlie court vv'ill not attempt to con- 
ceal the difficulty which is cicaled b)" 
these aiti(d< s. 

It is wtdi known that Spain bad uni- 
foimly maintained bei construction of 
the treaty ol St. Ildefoiiso. — His catho- 
lic majesty iiad persevci ingly insisted 
that no part ofAVest Florida had been 
ceded by that" “xceaty, and that the 
whole country whicY.vhad been known 
by that name still befiiNftgsiL^oInm. 
li is then a fail inference frTmnno 
language of the treaty, that he did not 
mean lo retiace his steps, and relin- 
quish his pretensions ; but to cede on 
a suflicient cuiisidciation all that he 
had claimed as his; and consequent- 
ly, bv the 8tli aiticle, to stipulate for 
the confiriiiation of all those grants 
which he had made while the title re- 
mained in him. ' 

But the United States had uniform- 
ly denied the title set up by the crown 
of Spain ; had insisted that a part of 
West Florida had been transferred to 
France by the treaty of St. Ildefonso, 
and ceded to the United States by the 
treaty of April, 180d ; had asserted this 
constniction by taking actual posses- 
sion of the country ; and bad extended 
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ifs legislation over ir. The United 
States, therefore, cannot be understood 
to have admitted tiiul this country be- 
longed to Ins catholic majesty, or that 
it passed from him to them by this 
article. Had his catholic majesty 
ceded to the United States “all the 
territories situated to the eastward of 
the Mississippi known by the name of 
East and West Florida,” omitting the 
words “which belong to him,” the 
United States in receiving this ces- 
sion, might have sanctioned the right 
to make it, and might have been bound 
to consider the 8th article as co-exten- 
sive with the secoiul. The stipulation 
of the 8th article might have been con- 
strued to be an admission that West 
Florida to its full extent was ceded by 
this treaty. 

But the inseitiun of these words 
materially afl'erts the construction of 
the article. 'Phev cannot be rejected 
as surplusage. They have a plain 
meaning, and that meaning can be no 
other than to limit the extent of the 
cession. We cannot say tlioy were in- 
serted caiclessly or unadvi^elllv, and 
must understand them acnirding to 
their obvious import. 

It is not improbable that terms uoic 
selected which might not compromisf 
the dignity of either government, and 
which each might /Viulcrslaud, con- 
sistently with it** former pi etensions. 
But if a court, of the United .''tales 
'culd have been bound, under the 
stale of things existing at the signa- 
ture of the treaty, to consider the ter- 
ritory then composing a jiart of the 
state of l^onisiaiia as rightfully belong- 
ing to the United Slates, it would be 
difficult to construe this aiiicle into an 
admission that it belonged lighifully 
to his catholic majesty. 

The 6ih article of the treaty may be 
considered in conncKion with the se- 
cond. The Cth stipulates “ that the 
inhabitants of the territories which his 
catholic majesty cedes to the flniied 
States by this treaty, shall be incorpo- 
raled in theunion of the United States, 
as soon as may be consistent with the 
principles of the federal ronstiliition,” 

This article according to its obvious 
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import, extends to the whole territory 
which was ceded. The stipulation 
for the incorporation of the inhabitants 
of the ceded territory into the union, 
is co-extensive with the cession. But 
the coiintr} in which the land in con- 
troversy lies, was already incorporated 
into the union. It composed a part 
of the state of Louisiana, which was 
alieai'y a niembtT of the American 
confederacy. 

A pcirt of West Florida lay east of 
the Perdido: and to that the right of 
his catholic majesty was acknow- 
ledged, There was then an ample 
subject on which the words of the ces- 
sion might operate, without discarding 
those which limit its general expres- 
sions. 

Such is the construction which the 
Couit would put on the treaties by 
w hich the United States have acquired 
the country oast of New-Orleans. But 
an explanation of the 8th article seems 
to have been given by the parlies, which 
may vary this construction. 

It was discovered that three large 
grants, which had been supposed, at 
the signature of the treaty, to have 
been made subsequent to the ii4th of 
January, 1818, bore a date anterior to 
ttiai period Considering these grants as 
fraudulent, the United States insisted 
on an express decimation annulling 
them. This demand was resisted by 
Spain; and the ratiAcation of iho 
tieaty was for some lime suspended. 
At length his cathouc majesty yielded, 
and the following clause was intro- 
duced into his ratification : “ Desirous 
at the same lime of avoiding any doubt 
or ambiguity concerning the meaning 
of the 8th article of the treaty, in re- 
spect to the date which is pointed out 
in it, as the period for the conArmatiou 
of the grants of lands in the Floridas 
made by me, or by the competent au- 
thorities 111 my royal -name, which 
point of date was Axed in the positive 
understanding of the three giants of 
land made in favour of ihe duke of 
Alagon, the count of JPunon Kostro, 
and Don Pedro de Vargas, being an- 
nulled by its tenor; J think it proper 
to rlrrlarc, that the said three grants 
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have remained and do remain entire- 
ly annulled and invalid ; and that nei- 
ther the three individuals mentioned, 
nor those who may have title or inie- 
lest through them, can avail them- 
selves of the said grants at any time or 
in any manner ; under which explicit 
declaration, the said Stii article is lo 
be understood as ratified/’ One of 
these grants, that to Vargas, lies west 
of the Perdido. 

It has been argued, and with great 
force, that this explanation foiins a 
part of the aiticle. It may be consi- 
dered as if introduced into it as a pro- 
viso or exception to the stipulation, in 
favour of grants anterior to the !i4ih of 
January, 1818. The article may be 
understood as if it had been written, 
that “all the grants of land made be- 
fore the 24th of Januaiy, 1818, by his 
catholic majesty or his lawful authori- 
ties in the said territories, ceded by his 
majesty to the United States, (except 
those made to the duke of Alagou, 
the count of Punon llostro and Don 
Pedro de Vargas,) shall be ratified and 
confirmed, &c.” 

Had this been the form of the origi- 
nal article, it would be difficult to re- 
sist the coiistnictiou that the excepted 
grants were withdrawn from it by the 
exception, and would otherwise have 
been within its provisions. Conse- 
quently, that all other fair grants with- 
in the time specified, wore as obligato- 
ry on the United States, as on his ca- 
tholic majesty. 

One other judge and myself are in- 
clined to adopt this opinion. The 
majority of the court, however, think 
differently. They suppose that these 
three large grants being made about 
the same time, under circumstances 
strongly indicative of unfaiines.s, and 
two of them lying east of the Perdido, 
might be objected to on the ground of 
fraud common to them all : without 
implying any opinion that one of 
them, which .was for lands lying with- 
in the United States, and most proba- 
bly in part sold by the government, 
could have been otherwise confirmed. 
The government might well insist on 
closing all future controversy relating 


to these grants, w liicli might so mate- 
rially interfere with its own rights and 
policy in its future disposition of the 
ceded lands; and not allow them to 
become the subject of judicial investi- 
gation ; while other grants, tiiouglt 
deemed by it to be invalid, might be 
left to the Oldinary course of the Jaw'. 
The form of the ratification ought not, 
in their opinion, to change the natural 
construction of ihewoidsof the 8ih 
article, or extend them to embrace 
grant.s not otherwise intended to he 
confirmed by it. An extreme solici- 
tude to provide against injury or in- 
convenience, from the known exist- 
ence of such large grants, by insistiug 
upon a declaidtion of their absolute 
nullity, can in their opinion furnish no 
satisfactory proof that the government 
meant lo lecognise the small grants as 
valid, which in every previous act and 
stinggle it bad procl.iimed to be void, 
as being for lands witlni. American 
territory. 

Whut‘nei difference may exist re- 
specting the effect of the latification, 
in whatever sense it may be under- 
stood, we think the sound construc- 
tion of the eighth article will not enable 
this court to apply its provisions to the 
present case. The words of the arti- 
cle are, that “all the grants of land 
made before thc^24th of January, 
1818, by bis catholic majesty, &c. 
shall be ratified and coR ljrmcd to the 
persons in po.ssession oft lie lands, tt? 
the same extent that the same grants 
would be valid if the territories had 
remained under the dominion of his 
catholic majesty.” Do these words 
act directly on the grants, so as to 
give validity to those not otherwise 
valid ; or do they pledge the faith of 
the United States to pass acts which 
shall ratify and uonfirm them 1 

A treaty is in its nature a contract 
between two nations, not a legislative 
act. It docs not generally effect, of it- 
self, the object to be accomplished, es- 
pecially so far as its operation is infra- 
territorial ; but is carried into execu- 
tion by the sovereign power of the re- 
spective parties to the instrument. 

In the United States a different prin- 
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etple is established. Our cor jtitution 
declares a treaty to be the law of the 
land. It is, consequently, to be re- 
garded in courts of justice as equiva- 
lent to an act of the legislature, when- 
ever it operates of itself without the aid 
of any legislative provision. But 
tvhetrthe terms of the stipulation im- 
port a contract, when either of the 
parties engages to perforin a particular 
act, the treaty addresses itself to the po- 
litical, not the j udicial department ; and 
the legislature must execute the con- 
tract, before it can become a rule for 
the court. 

The article under consideration does 
not declare that all the grants made by 
his catholic majesty before the a4th 
of January, shall be valid to the 
same extent as if the ceded territories 
had remained under his dominion. It 
does not say that those grants are 
hereby confirmed. Had such been its 
language, it would have acted directly 
on the subject, and would have repeal- 
ed those acts of congress which were 
repugnant to it ; but its language is, 
that those grants shall be ratified and 
confirmed to the persons in possession, 
&;c. By whom shall they be ratified 
and confirmed ? This seems to be tne 
language of contract ; and if it is, the 
ratification and confirmation which 
are promised must be the act of the le- 
gislature. Until such act shall be 
passed, the court is not at liberty to 
disregard the existing laws on the sub- 
ject. Congress appears to have un- 
derstood this article as it is understood 
by the court. Boards of commission- 
ers have been appointed for East and 
West Florida, to receive claims for 
lands; and on their reports titles to 
lands not exceeding acres have 

been confirmed, and to a very large 
amount. On the St3d of May, 1 828, 
an act was passed supplementary to 
the several acts providing for the set- 
tnent and confirmation of private 
land claims in Florida ; the 6th sec- 
tion of whroh enacts, that all claims 
to land within the territory of Florida, 
embraced by the treaty between Spain 
and the United States of the 22d of 
February, 1819, which shall not be de- 
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cided and finally settled under the 
foregoing provisions of this act, con- 
taining a greater quantity of land than 
the commissioners were authorized to 
decide, and which have not been re^ 
ported as antedated or forged, &c., 
shall be received and adjudicated by 
the judge of the superior court of the 
district within which the land lies, 
upon the petition of the claimant,*’ 
&.C. Provided, that nothing in this 
section shall be construed to enable 
the judges to take cognizance of any 
claim annulled by the said treaty, or 
the decree ratifying the same by the 
king of Spain, nor any claim not pre- 
sented to the commissioners or regis- 
ter and receiver. An appeal is allow- 
ed from the decision of the judge of 
the district to this court. No such act 
of confirmation has been extended to 
grants for lauds lying west of the Per- 
dido. 

The act of 1 804, erecting Louisiana 
into two territories, has been already 
mentioned. It annuls all grants for 
lands in the ceded territories, the title 
whereof was at the date of the treaty 
of St. lldefonsoin the crown of Spain* 
The grant in controversy is not brought 
within any of the exceptions from the 
enacting clause. 

The legislature has passed tnahy 
subsequent acts previous to the treaty 
of 1819, the object of which was to 
adjust the titles to lands in the coun- 
try acquired by the treaty of 1803. 

They cautiously confirm to residents 
all incomplete titles to lands, for whieb 
a warrant or order of survey had been 
obtained previous to tl.e 1st of October, 
1800. 

An act, passed in April, 1814, con- 
firms'incomplete titles to lands in the 
state of Louisiana, for which a i^ar- 
rant or order of survey had been grant- 
ed prior to the 20th of 'December, 
1803, where the claimant or the per- 
son under whom he claims was a resi- 
dent of the province of Louisiana on 
that day, or at the date of the conces- 
sion, warrant, or order .of survey; and 
were the tract does not* exceed 040 
acres. This act extends to those ca*et 
only which had been repotted by the 
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board of commissioners ; and annexes 
to the confirmation several conditions, 
which it is unnecessary to review, be- 
cause the plaintiff does not claim to 
come within the provisions of the act. 

On the 3d of March, 1819, congress 
passed an act confirming all complete 
grants to land from the Spanish go- 
vernment, contained in tlie reports 
made by the commissioners appointed 
by the president for the purpose of ad- 
justing titles which had been deemed 
valid by the commissioners ; and also 
ail the claims reported as aforesaid, 
founded on any order of survey, re- 
quete, permission to settle, or any 
written evidence of claim derived from 
the Spanish authorities, which ought 
in the opinion of the commissioners to 
be confirmed *, and which by the said 
reports appear to be derived from the 
Spanish government before the 20th 
day of December, 1803, and the land 
claimed to have been cultivated or in- 
habited on or before that day. 

Though the order of survey in this 
case was granted before the 20th of 
December, 1803, the plaintiff docs not 
bring himself within this act. 

Subsequent acts Itave passed in 
1820, 1822, and 1826, but they only 


confirm claims approved by the coin- 
missioners, among which the plaintiff 
does not allege his to have been placed. 

Congress has reserved to itself the 
supervision of the titles reported by 
its commissioners, and has confirm- 
ed those which the commissioners 
have approved, but has passed no 
law, wifhdiawing grants generally for 
lands west of the Perdido from the 
operation of the l4th section of the act 
of 1804, or repealing that section. 

We are of opinion, then, that the 
court committed no error in dismissing 
the petition of the plaintiff, and that 
the Judgment ought to be affirmed with 
costs. 

This cause came on to be heard on 
the transcript of the record from the 
district court of the United States for 
the eastern district of Louisiana, and 
was argued by counsel ; on considera- 
tion whereof, tliis court is of opinion 
that the said district court committed 
no error in dismissing the petition of 
the plaiiitifis; therefore it is consi- 
dered, ordered and adjudged by this 
court, that the judgment of the said 
district court in this cause be, and the 
same is hereby affuiued with costs. 


T/ic Bank of Kentucky vs. John Winter a/. 


In this case the question arose, whe- 
ther the jurisdiction of the United 
States courts was taken away by the 
state’s being the sole pioprietor of the 
stock of the bank. 

Mr* Nicholas, for the plaintiffs, in- 
sisted that the state was virtually the 
party on the record, and that the 
judgment of the court would operate 
directly on the state in its sovereign 
capacity. 

Mr. Caswell replied for the defen- 
dants. 

Mf. Jutfuce Johnson delivered the 
opinion of the court, from which the 
following is extracted, as being all 
which relates to the above question. 

The defendants here were plaintiffs 


in the court below, in an action for 
money had and received, instituted to 
recover the amount of a depositemade 
in the bank of the commonwealth of 
Kentucky. 

The defendants pleaded to the juris- 
diction, on the ground that the state of 
Kentucky was sole proprietor of the 
stock of the bank, for which reason it 
was insisted that the suit was virtually 
against the sovereign state. To this 
plea the plaintiffs demurred, and the 
circuit court of Kentucky having de- 
cided in favour of its jurisdiction, tbat 
decision is made the first ground of 
error in the present suit. 

But this court is of opinion that the 
question is no longer open here. The 
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case ot' the United States Bank vs. the 
Planters’ Bank of Georgia, 9 fVheaton, 
904, was a much stronger case for tiie 
defendants than the present ; for there, 
the state of Georgia was not only a 
proprietor but a corporator. Here the 
state is not a corporator, since by the 
terms of the act incorporating this 
bank, Kentucky acts q/'18S0, page 55, 
sec. 2, “the president and directors’* 
alone constitute the body ct/rporate, 
the metaphysical person liable to suit. 
Hence, by the laws of the state itself, it 
is excluded from the character of a 
party in the sense of tlie law when 
speaking of a body corporate. 

On the subject of an interest in the 
stock of a bank, the language of this 
court, in the case cited, is this : “ It is, 
we think, a sound principle, tiiat when 
a government becomes a partner in 
ftiiy trading company, it devests itself, 
so far as it concerns the transactions 
of that company, of its sovereie^n cha- 
racter, and takes that of a private citi- 
zen. Instead of communicating to 
the company its privileges and its pre- 
rogatives, it descends to a level with 
those nitli whom it associates itself. 


and takes the character which belongs 
to its associates, and to the business 
which is to be transacted. Thus, 
many slates of the union which have 
an interest in banks, are not suable 
even in their own courts, yet they 
never exempt the corporation from 
being sued. The state of Georgia, by 
giving to the bank the capacity to sue 
and be sued, voluntarily strips itself of 
its sovereign character, so far as re- 
spects the transactions of the bank, 
and waives all privileges of that cha- 
I acter. As a member of a corporation, 
a government never exercises its sove- 
reignty. It acts merely as a corpora- 
tor, and exercises no other power in 
the management of the affairs of the 
corporation, than are expressly given 
by the incorporating act,* 

To which it ihay be added, that if a 
state did exorcise any other power in 
or over a bank, or impart to it its sove- 
reign attributes, it would be hardly 
possible to distinguish the issue of the 
paper of such banks from a direct issue 
of bills of credit; which violation of 
the constitution, no doubt the state 
here intended to avoid. 


John 1\ t^aiterlee vs. Elizabeth Mallhewson^ 


Mr. Price, and Mr. Sergeant for the 
plaintiff, Mr. Sutherland and Mr. 
Peters for the defendant. 

Mr. Justice Washington delivered 
the opinion of the court. 

This is a writ of error to the su- 
preme court of Pennsylvania. An 
ejectment was commenced by the de- 
fendant in error in the court of com- 
mon pleas against b^lisha Satterlee, to 
recover the land in controversy, and 
upon the motion of the plaintiff in 
error, he has admitted as her landlord, 
a defendant to the suit. The plaintiff, 
at the trial, set up a title under a war- 
rant dated the lOlh.of January, 1812, 
founded upon an iiiprovement in the 
year 1785, which it was admitted was 
under a Connecticut title, and a pa- 
tent bearing date the l9th ofFebruary, 
I81S. 


The defendant claimed title under a 
patent issued to Wharton in the year 
1781, and a conveyance by him to 
John F. Satterlee in April, 1812. It 
was contended on the part of the plain- 
tiff, that admitting the defendant’s 
title to be the oldest and the best, yet 
he was stopped from setting it up in 
that suit, as it appeared in evidence 
that - he had come into possession as 
tenant to the plaintiff sometime in the 
year 1790. The courts of common 
pleas decided in favour of the plaintiff, 
upon the ground just stated, and judg- 
ment was accordingly tendered for her 
Upon a writ of error to the supreme 
court of that state, that court decided, 
in June, 1825, 13 Serge^ if Rawle^ 133 
that by the settled law of Pennsylva- 
nia, the relation of landlord and tenant 
could not subsist under a Connecticut 
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title ; upon which ground the judg- 
ment was reversed, and a venire facias 
de novo was awarded. 

On the 8ih of April, 1^26, and be- 
fore the second trial of this cause took 
place, the legislature of that stale pass- 
ed a law in substance as follows, viz. 

that the relation of landlord and te- 
nant shall exist, and be held as fully 
and effectually between Connecticut 
settlers and Pennsylvania claimants, 
as between other citizens of thisconi- 
tnonweaUh, on the trial of any cause 
now pending, or hereafter to be 
brought^ within this coniinonwealth, 
any law or usage to the contrary not- 
withstanding.^’ 

Upon the retrial of this cause in the 
inferior court in May, lU2f>, evidence 
was given conducing to prove, that the 
land in dispute was purchased of 
Wharton by Elisha Satterlee, the 
father of John F Satterlee, and that 
by his direction the conveyance was 
made to the son. It further appeared 
in evidence, that the son brought an 
ejectment against his father in the 
year 1813, and by some contrivance 
between those parties, alleged by the 
plaintiff below to be merely colourable 
and fraudulent, for the purpose of de- 
priving her of her possession, obtained 
a judgment and execution thereon, un- 
der which the possession was delivered 
to the plaintiff in that suit, who imme- 
diately afterwards leased the premises 
to the father for two lives, at a rent of 
one dollar per annum. The fairness 
of the transactions was made a ques- 
tion on the trial, and it was asserted by 
the plaintiff that, notwithstanding the 
eviction of Elisha Satterlee under the 
above proceedings, he still continued 
to be her tenant. 

The judge, after noticing in bis 
charge the decision of the supreme 
court in 18^9, and the act of assembly 
before recited, stated to the jury the 
general principle of law, which pre- 
vents a tenant from controverting the 
title of his landlord by showing it to be 
defective, the exception to that princi- 
ple where the landlord claims under a 
Connectient title, as laid down by the 
above decision, and the effect of the 
act of assembly upon that decision, 


which act he pronounced to he binding 
on the court. He therefore con- 
cluded, and M) charged the juiy, that 
if they should be satisfied fiuiii the evi- 
dence, that the iraosaaions between 
the two SSaiteilees before mentioned, 
were bona fide, and that John F. Sai- 
terlee wa^ the actual purchaser of the 
land, then the defendants rniglit set up 
the eviction as a bar to the plaintiff’s 
recovery as landlord. But that if the 
jury should be satisfied that those 
tiansactions were collusive, and that 
i.lisha Satterlee was in fact the real 
purchaser, and the name of ins son 
inserted in the deed foi the fiaudulent 
purpose of destroying the right of the 
plaintiff as laiidloid ; then the inciely 
claiming under a Connecticut title, 
would not deprive her of her right to 
recover in that suit. 

To this charge, of which the sub- 
stance only has been statecl, an excep- 
tion was taken, and the whole of it 
is spread upon the record. The jury 
found a verdict for the plaintiff; and 
judgment being rendered for her, the 
cause WHS again taken to tlie supreine 
court by a wijt of error. 

The only question which oc.cuis in 
this cause, which it is competent to 
this court to decide, is, wlieiher the sta- 
tute of Pennsylvania wliicli has been 
mentioned of the 8th of Apiil, 
is or is not objectionable, on the ground 
of its repugnancy to the constitution of 
the United States? But befoie ihw 
inquiry is gone into, it will be proper 
to dispose of a preliminary objection 
made to the jurisdiction of this court, 
upon the ground that there is nothing 
apparent on tiiis record to raise that 
question, or otherwise to bring tins 
case within any of the provisions of 
the 25ih section of the judiciary act of 
1789. 

Questions of this nature have fre- 
quently occuried in this court, and 
have given occasion for a critical ex- 
amination of the above section, which 
has resulted in the adoption of cer- 
tain principles of constiuotion applica- 
ble to it, by which the objection now 
to be considered may, without much 
difficulty, be decided. £ Wheaton^ 
363. 4 ^eafon, 311. Whtaiant 
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117. One of those principles is, ,tiiat 
if it sufficiently appear from the record 
itself, that the repugnancy of a statute 
of a state to the constitution of the 
United States Mr as drawn into ques- 
tion, or that that question was applica- 
ble to the case, this court has juiisdic- 
tion of the cause under the section of 
the act referred to ; although the re- 
cord should not, in terms, state a mis- 
construction of the constitution of the 
United States, or that the repugnancy 
of the statute of the state to any part 
of that constitution was drawn into 
question. 

Now it is manifest from this record, 
nut only that the constitutionality of 
the statute of the 8ih of April, 1826, 
was diawn into question, and was ap- 
plicable to the case, but that it was so 
applied by the judge, and formed the 
basis of his opinion to the jury, that 
they should find in favour of the plaiii- 
tilT, if in other respects she was en- 
titled to a verdict. It is equally ma- 
nifest that the right of the plaimifT to 
recover in that action depended on 
that statute ; the elfectof which was to 
change the law, as the supreme court 
had decided it to be in this very case 
in the year 1825. l^J 5. R. 1S3 

That the charge of the judge forms 
a part of this record is unquestionable. 

It was made so by the bill of excep- 
tion, Hiid would have been so without 
it, under the statute of the 24th of 
February, 1806, of that state; which 
directs, that in all cases in which tiie 
opinion of the court shall be delivered, 
if either party require it, it is made the 
duty of the judges to reduce the opi- 
nion, with their reasons therefor, to 
writing, and to file the same of recoid 
in the cause, lii the case of Down- 
ing vs. Baldwin, 1 Strg. ^ Rawle, 
298, it was decided by the .supreiiie 
court of Pennsylvania, that the opinion 
so filed becomes part of the record, 
and that any error in it may be taken 
advantage of on a writ of error with- 
out a bill of exceptions. 

It will be sufficient to add that this 
opinion of the court of common pleas 
was, upon a writ of error, adopted and 
aiprnied by the supreme court ; and it 
is the judgment of that court upon the 


point so decided by the inferior court, 
and not the reasoning of the judges 
upon it, whicli this court is now called 
upon to revise. 

Vkt come now to the main question 
in this cause. Is the act which is ob* 
jected to, repugnant to any provision 
of the constitution of the United 
IBtaies? It is alkged to be so by the 
counsel for the plaintififin erior, for a 
variety of reasons ; and particularly, 
because it impairs the obligation of 
the contract between the state of 
Pennsylvania and the plaintiff, who 
claims title under her grant to Whar- 
ton, as well as of the contract be- 
tween Satterlee and Matthewson ; 
because it creates a contract between 
parties where none pieviously exist 
ed, by rendering that a binding con- 
tract which the law of the land 
had deciaied to be invalid; and be- 
cause it operates to devest and de- 
stroy the vested rights of the plaintiff. 
Another objection relied upon is, that 
in passing the act in qd|estion, the le- 
gislature exercised those functions 
which belong exclusively to the juidi- 
cial branch of the government. 

Let these objections be considered. 
The grant toWhaiton bestowed upon 
him a fee simple estate in the land 
granted, together with all the rights, 
piivileges and advantages which, by 
the laws of Pe.nnsylvania, that instru- 
ment might legally pass. Were any 
of those rights, which it is admitted 
vested in his vendee or alienee, dis- 
turbed, or impaired by the act under 
consideration? It ioes not appear 
from the record, or even from Uie 
reasoning of the judges of either court, 
that they were in any instance denied, 
oi even drawn into question. Before 
Satterlee became entitled to any part 
of the land in dispute under Wharton, 
he had voluntarily entered into a con- 
tract with Matthewson, by which he 
became his tenant, under astipulation 
that either of the parties might put an 
end to the tenancy at the termination 
of any one year. Under this new con- 
tract, which, if it was ever valid, was 
still subsisting and in full force at the 
tirtie when Satterlee acquired tlie title 
of Wharton, he exposed himself to the 
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operation of a certain principle of the 
common law, which estopped him 
from controverting the title ofhislaiid- 
lord, bj' setting up a better title to the 
land in himself, or one outstanding in 
some third person. 

It is true that the supreme court of 
the state decided, in the year 
that this contract, being entered iiito 
with a person claiming under a Con- 
necticut title, was void ; so that the 
principle of law which has been men- 
tioned did not apply to it. But the le- 
gislature afterwards declared by the 
act under examination, that contracts 
of that nature we^-e valid, and that the 
relation of landlord and tenant should 
exist, and be held effectual, as well in 
contracts of that description, as in 
those between other citizens of the 
state. 

Now this law may be censured, as 
it has been, as an unwise and unjust 
exercise of legislative power ; as retio- 
spective in its operation ; as the exer- 
cise, by the legislature, of a judicial 
function ; and as creating a contract 
between parties where none previously 
existed. All this may he admitted : 
but the question which we are now^ 
considering is, does it impair the obli- 
gation of the contract between the 
stale and Wliarton, or his alienee? 
Both the decision of the supreme 
court in 1825, and Ibis act, operate, 
not upon that contract, but upon the 
subsequent contract between Satteilee 
and Matthewson. No question arose, 
or was decided, to disparage the title 
of Wharton, or of Satteilee as his 
vendee. So far from it, that the judge 
stated in his charge to the jury, that if 
the transactions between John F. Sat- 
terlce and Elisha Satterlee were fair, 
then the elder title of the defendant 
must prevail, and he would be entitled 
to a verdict. 

We are then to inquire, whether the 
obligation of the contract between 
Satterlee and Matthewson was im- 
paired by ‘this statute? The objec- 
tions urged the bar, and the argu- 
ments in' support of them, apply to that 
contract, if to either. It is that con- 
tract which the act declared to be 


valid, in opposition to the decision ot 
the supreme court ; and admitting the 
correctness of that decision, it is not 
easy to perceive how a law which 
gives validity to a void contract, can 
be said to impair the obligation of that 
contract. Should a statute declare, 
contrary to the general principles -of 
law, that contracts founded upon an 
illegal or immoral consideration, 
whether in existence at the time of 
passing the statute, or which might 
hereafter be entered into, should 
nevertheless be valid and binding upon 
the parties; all would admit the retro- 
spective character of such an enact- 
ment, and that the effect of it was to 
cieate a contract between parties 
where none had previously existed. 
But itsiuely cannot be contended, that 
to create a contract, and to destroy or 
impair one, mean the same thing. 

If the effect of the statute in ques- 
tion, be not to impair the obligation of 
either of those contracts, and none 
Ollier a})pear upon this record, is there 
any other part of the constitution of 
the United States to which it is repiig- 
riam ? It is said to be retrospective. 
Be it so ; but retrospective laws which 
do not impair the obligation of con- 
tracts or partake of the chaiacter of 
ex post facto laws, are not condemn- 
ed or forbidden by any part of that in- 
strument. 

Ail the other objections which have 
been made to this statute, admit of the 
same answer. There is nothing in the 
constitution of United States, which 
forbids ilie legislature of a state to ex- 
ercise judicial functions. The case 
of Ogden Blackledge came into 
this court from the circuit court of the 
United States, and not from the su- 
preme court of North Carolina ; and 
the question, .whether the act of i799, 
which partook of a judicial character, 
was repugnant to the constitution of 
the United States, did not arise, and 
consequently was not decided. It may 
safely be affirmed, that ^no case has 
ever been decided in this court, upon 
a writ of error to a state court, which 
affords the slightest countenance to 
this objection. 
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Tlie objection, hoivever, which iwas 
most pressed upon the court, and re- 
lied upon by the counsel for the plain- 
tiff in error, was, that the effect of this 
act was to devest rights which were 
vested by law in Satterlec. There is 
certainly no part of the constitution of 
the United States which applies to a 
state law of this description ; nor are 
we aware of any decision of this, or 
of any circuit court, which has con- 
demned such a law upon this ground, 
provided its effect be not to impair the 
obligation of a contract ; and it has 
been shown, that the act in question 
has no such effect upon either of the 
contracts which have been before 
mentioned. 

In the case of Fletcher vs. Peck, it 
was stated by the chief justice, that it 
might well be doubted, whether the 
nature of society and of government 
do not prescribe some limits to the le- 
gislative power ; and he asks, “if any 
be prescribed, wheie are they to be 
found, if the property of an individual, 
fairly and honestly acquired, may be 
seized without compensation It is 
no where intimated in tha't opinion, 
tliat a state statute, which devests a 
vested right, is regugnanl to the con- 
stitufiori of the United States; and 


the case in which that opinion was 
pronounced, was removed into this 
court by writ of error, not from the su- 
preme court of a state, but from a cir- 
cuit com t. 

The strong expressions of the court 
upon this point, in the cases of Van- 
home’s lessee vs. Dorance, and The 
Society for the Propagation of the 
Gospel vs, Wheeler, were founded 
expressly on the constitution of the re- 
spective states in which those cases 
were tried. 

We do not mean in any respect to 
impugn the correctness of the senti- 
ments expressed in those cases, or to 
question the correctness of a circuit 
court, sitting to administer the laws of 
a state, in giving to the constitution of 
that state a paramount authority over 
a legislative act passed in violation of 
it. We intend to decide no more than 
that the statute objected to in this case 
is not repugnant to the constitution of 
the United States t and that unless it be 
so, this court has no authority, under 
the 25th section of the judiciary act, 
to re-examine and to reverse the judg- 
ment of the supreme court of Pennsyl- 
vania in the present case. 

That judgment, therefore, must 
affirmed with costs. 


Plowden Weston ah vs. the City Council of Charleston. 


This was a writ of error to the Con- 
stitutional Court of South Carolina. 

On the 20th of February, 1823, an 
ordinance was passed by the City 
Council of Charleston, providing “that 
the following species of property, own- 
ed and possessed within the limits of 
the city of Charleston, shall be sub- 
ject to taxation in the manner, and at 
the rate, and conformably to the pro- 
visions hereinafter specified ; that is 
to say, all personal estate, consisting 
of bonds, notes, insurance stock, six 
and seven per cent, stock of the United 
States, or other obligations upon which 
interest has been or will be received 
during the year, over and above the 
interest which has been paid, (funded 


stock of this state, and stock of the 
incorporated banks of this state and 
the United States bank excepted,) 
tw'enty-five cents upon every hundred 
dollars.” 

A prohibition was granted, upon the 
suggestion of the plaintiffs, by the 
Court of Common Pleas for the 
Charleston district, restraining the 
City Council from levying this tax on 
the six and seven per cent. United 
States stock, on the ground that the 
ordinance, so far as it imposed a tax 
on United States stock, was unconsti- 
tutional. 

This prohibition was reversed by the 
Constitutional Court of the state, by a 
majority of the judges (four being in 
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favour of the constitutionality of the 
ordinance, and thiee against it. From 
this decision, the relators appealed to 
the Supreme Court of the United 
States. 

Mr. Haync for the plaintiffs. Mr 
Crugar and Mr. Legare for the de- 
fendants. 

Chief Justice Marshall delivered the 
opinion of the court. 

This case was argued on its merits 
at a preceding term ; but a doubt ha- 
ving arisen with the court respecting 
Its jurisdiction in cases of prohibition, 
that doubt was suggested to the bar, 
and a re-arguraent,was requested. It 
has been re-argued at this term. 

The power of this court to revise 
the judgments of a state tribunal, de- 
pends on the S5th section of the Judi- 
cial act. That section enacts, ** that 
a final judgment or decree in any suit 
in the highest court of law or equity 
of a state in which a decision in the 
suit Could be had,” “ where is drawn 
in question the validity of a statute or 
of an authority exercised under any 
state, on the ground of iheir being re- 
pugnant to the constitution, treaties, 
or Taws of the United States, and the 
decision is in favour of such their va- 
lidity,” “ may be re-examined and 
reversed or affirmed in the Supreme 
Court of the United States.” 

In this case, the city ordinance of 
Charleston is the exercise of an ** au- 
thority under the state of South Caro- 
lina,” “the validity of which has 
been drawn in question on the ground 
of its being repugnant to the constitu- 
tion,” and the decision is in favour 
of its validity.” The question, there- 
fore, which was decided by the con- 
stitutional court, is the very question 
on which the revising power of this 
tribunal is to be exercised, and the 
only inquiry is, whether it has been 
decided in a ease described in the 
section which authorizes the writ of 
error th^t has been awarded. Is a 
writ df prohibition a suit ? 

The term is certainly a very com- 
prehensive one, and is understood to 
apply to any proceeding in a court of 
justice, by which an individual pur- 


sues that remedy in a court of justice, 
which ihe law affords him. The 
modes of proceeding may be various, 
blit if a right is litigated between par- 
ties in a court of justice, the proceed- 
ing by which the decision of the roui t 
is sought, is a suit. The question be- 
tween the parties, is precisely the same 
as it would have been in a writ of re- 
plevin, or in an action of trespass. 
The constitutionality of the ordinance 
is contested ; the party aggrieved by 
it applies to a court ; and at his sug- 
gestion, a writ of prohibition, the ap- 
propriate remedy, is issued. The op- 
posite party appeals; and, in the high- 
est court, the judgment is reversed, 
and judgment given for the defend- 
ant. This judgment was, we think, 
rendered in a suit. 

We think also that it was a final 
judgment, in the sense in which that 
term is used in the '' « tion of the 
judicial act. If it were applicable to 
those judgments and decrees only in 
which the right was finally decided, 
and could never again be litigated 
between the parties, the provisions of 
the section would be confined within 
much narrower limits than the words 
import, or than congress could have 
intended. Judgments in actions of 
ejectment, and decrees in chancery 
dismissing a bill without prejudice, 
however deeply they might affect 
rights protected by the constitution, 
laws, or treaties of the United States, 
would not be subject to the revision 
of this court. A prohibition might 
issue, restraining a collector from col- 
lecting duties, and this court would 
not revise and correct the judgment. 
The word ” finaP’ must be understood, 
in the section tinder consideration, as 
applying to all judgments and decrees 
which determine the particular cause. 

We think, then, that the writ of 
error has brought the cause properly 
before this court. 

This brings us to the main question. 
Is the stock issued for 4oans made to 
the government of the United Stales 
liable to be taxed by states and cor- 
porations ? 

Congress has power ** to bor’ow 



LAW CASES, 


li:^ 


money on tiic credit of the LTnited 
States.** The stock it issues is the 
evidence of a debt created by the ex- 
ercise of this power. The tax in 
question is a tax upon the contract 
subsisting between the government 
and the individual. It bears directly 
upon that contract, while subsisting 
and in full force Tile power ope> atcs 
upon the contract the instaiVi it is 
framed, and muil imply a liglit to af- 
fect that contract. 

If the stales and corporations 
thronghont th.e Union, ]>ossess the 
[lower to tax a contract for the loan of 
money, what shall airest tins priii' iple 
in its application to every otliei con- 
tract ? Wli It measure can govern- 
ment aclopt which will not be exposed 
to its influence ? 

BiU it is unnecessary to pursue this 
principle through its diveisified apjili- 
caiion to ail the contracts, and to the 
various operations of government. No 
one can be selected which is of more 
vital interest to the cuniinunity than 
tins of bonowing money on the credit 
of the United Stales. No power has 
been conferred by the American peo- 
ple on tlieir governnunl, the free and 
uujburihened exercise of which more 
deeply afl'ects every member of our 
republic. In war, when tiie honour, 
the safely, the independence of the 
nation ate to be defended, when all its 
resources are to be strained to the ut- 
most, credit must be brought in aid of 
taxation, and the abundant revenue 
of peace and prospei ity must be an- 
licipated to sup[)ly the exigences, the 
urgent demands of the moment. The 
people, for objects the most important 
which can occur in the progress of 
nations, have empowered their go- 
vernment to make these anticipations, 
“ to borrow money on the credit of 
the United States.’* Can any thing 
be more dangerous, or more injurious, 
^ than the admission of a principle 
* which authorizes every state and 
every corporation in the Union which 
possesses the right of taxation, to bur- 
then the exercise of this power at their 
discretion ? 

n the right to impose the tax exists, 


it is a right which, in us nature, ac« 
knowledges no limits. It may be car- 
ried to any extent within the jurisdic- 
tion of the state or corporation whidr 
imposes it, which the will of each stata 
and corporation may prescribe. A, 
power winch is given by the whole 
American people for their common 
good, which is to be exercised at the 
most critical periods for the most Im- 
portant purposes, on the free exercise 
of winch the interests ceitainly, per- 
haps the liberty of the whole may de- 
pend ; may bo burthened, impeded^ 
if not arrested, by any bf the organized 
parts of ilie confederacy. 

Ill a society formed like ours, wflth 
one supreme government for national 
pm poses, and numerous slate govern- 
ments lor other purposes ; in many 
respects independent, and in the un- 
controlled exercise of many important 
powers, occasional inteiferencesongjjt 
not to surprise us. The power of 
taxation is one of the most essentisfl 
to a state, and one of the most exten- 
sive in its operation. Tite attempt 
to maintain a rule which shall limit 
its exercise, is undoubtedly among the 
most delicate and difficult duties whicli 
can devolve on those whose province 
it is to expound the supreme law of 
the landfill its application to the cases* 
of individuals. This duty has more 
than once devolved on this court. In 
the performance of it, we have con- 
sidered it as a necessary consequence, 
from the supremacy of the govern- 
ment of the whole, that its action, in 
the exercise of its legitimate powers, 
should be free and unembarrassed by 
any conflicting powers in the posses- 
sion of its parts ; that the powers of 
a state cannot rightfully be so exer- 
cised as to impede and obstruct the 
free course of those measures which 
the government of the states united 
may rightfully adopt. 

This subject was brought before the 
court in the . case of McCullough 
the state of Maryland, when it was 
tlioroughly argued and deliberately 
considered, l^he question decided in 
that case bears a near resemblancp to 
that which is involved in this; It was 
P 
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discussed at tiic bar hi all its relations, 
and examined by the court with its 
utmost attention. We lyill not repeat 
the reasoning which conducted us to 
the conclusion thus formed ; but that 
conclusion was, that “ all subjects over 
which the sovereign power of a state 
extends, are objects of taxation ; but 
those over which it does not extend, 
are upon the soundest principles ex- 
empt from taxation.” “ The sovereign- 
ty of a state extends to every thing 
which exists by its own authority, or 
is introduced by its permission but 
not “ to those means which are em- 
ployed by congress to carry into exe- 
cution powers conferred on that body 
by the people of the United States.” 
“ The attempt to use” the power of 
taxation “ on the means employed by 
the government of the Union, in pur- 
suance of the constitution, is itself an 
abuse, because it is the usurpation of 
a power which the people of a single 
state cannot give.” 

The court said in that case, that 
“ the states have no power by taxa- 
tion or otherwise, to retard, impede, 
burthen, or in any manner control the 
operation of the constitutional laws 
enacted by congress, to carry into 
execution the powers vested in the 
geneial government.” 

We retain the opinions which were 
then expressed. A contract made by 
the government in the exercise of its 
power, to borrow money on the credit 
of the United States, is undoubtedly 
independent of the will of any state in 
which the individual who lends may 
reside, and is undoubtedly an opera- 
tion essential to the important objects 
for which the government was created. 
It ought, therefore, on the principles 
settled in the case of McCullough vs. 
The State of Maryland, to be exempt 
from state taxation, and consequently 
from being taxed by corporations de- 
riving their power from states 

It is admitted that the power of the 
government to borrow money cannot 
be directly opposed, and that any law 
directly obstructing its operation would 
be void; but, n distinction is taken 
between direct opposition and those 


measures which may consequently af- 
fect it ; that is, that a law, prohibiting 
loans to the United States, would be 
void ; but a tax on them, to any amount, 
is allowable. 

It is, we think, impossible not to 
petceivethc iMtiinate connexion which 
exists between these two modes of act- 
ing on the subject. 

It IS not the want of original power 
in an independent soveieign stale, to 
prohibit loan*^ro a foreign government, 
which restrains the legislature frtim 
direct opposition to those made by the 
United States. The restraint is im- 
posed by our constitution. The Ameri- 
can people have conferred the power 
of boi rowing money on their govern- 
ment, and by making that government 
supreme, have shielded its action in 
the exercise of this power, from the 
action of the local governments. The 
grant of the power is incompatible 
with a restraining or controlling pow- 
er, and the declaration of supremacy 
is a declaration that no such restrain- 
ing or controlling power shall be ex- 
ercised. 

The right to tax the contract to any 
extent, when made, must operate upon 
the power to borrow before it is exer- 
cised, and have a sensible influence 
on the contract. The extent of this 
influence depends on the will of a dis- 
tinct government. To any extent, 
however inconsiderable, it is a bur- 
then on the operation* of government. 
It may be carried to an extent which 
shall arrest them entirely. 

It is admitted by the counsel for the 
defendants, that the power to tax stock 
must affect the terms on which loans 
will be made ; but this objection, it is 
said, has no more weight, when urged 
against the application of an acknow- 
ledged poweV to government stock, 
than if urged against its application to 
lands sold by the United States. 

The distinction is, we think, appa- 
rent. When lands are sold, no con- 
nexion remains between the purchaser 
and the government. The lands pur- 
chased become a part of the mass of 
property in the country, with no im- 
plied exemption from common 
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M)eijs. All lauds are derived fionri the 
general or particular government, and 
all lands are subject to taxation. — 
Lands sold are in the condition of 
money borrowed and re-paid Its 
liability to taxation, in any form it 
mayjhen assume, is not questioned. 
The connexion between the borrower 
and the lender is di^'.()lved. It is no 
burthen on loans, it is no impediment 
to the power of borrov\ing, that the 
money, when repaid, loses its exemp- 
tion from taxation. But a tax upon 
debts due from the goven-nment, stands, 
we think, on very different principles 
from a tax on lands which the govern- 
ment has sold. 

“ The Federalist” has been quoted 
in the argument, and an eloquent and 
well merited eulogy has been bestowed 
on the great statesman who is sup- 
posed t be the author of the number 
from which the quotation was made. 
This high aiUhorit}'^ was also lelied 
upon in the case of M‘CuIlough vs. 
The State of Maryland, and was con- 
sidered by the court. Without re- 
peating what was then said, we refer 
to it as exhibiting our view of the sen- 
timents expressed on this subject bj 
the authors of that work. 

It has been supposed that a tax on 
stock conies within the cxception.s 
stated ill the case of M,Cullough vs. 
The State of Maryland. We do not 
think so. The bank of the United 
States is an instrument essential to 
the fiscal operations of the govern- 


ment, and the power winch might be 
exercised to its destruction was de- 
nied But prop’eriy acquired by that 
corporation in a state was supposed to 
be placed in the same condition with 
property acquired by an individual. 

The tax on government stock is 
thought by this court to be a tax on 
the contract, a tax on the power to 
borrow' money on the credit of the 
United rotates, and consequently to be 
repugnant to the constitution. 

We are, therefore, of opinion that 
the judgment of the constitutional 
court of the state of South Carolina, 
reversing the order made by the court 
of common pleas, awarding a prohi- 
bition to the city council of Charles- 
ton, to restrain them from levying a 
tax imposed on six and seven per cent, 
slock of the United States, under an 
ordinance to raise supplies to the use 
of the city of Charleston for the year 
i 82 d, is erroneous in this; that the 
said constitutional court adjudged that 
the said ordinance was not repugnant 
to the constitution of the U. States ; 
whereas, this court is of opinion that 
such repugnancy does exist. We are, 
therefore, of opinion, that the said 
judgment ought to be reversed and 
'rtnniilled, and the cause remanded to 
the constitutional coiiit for the state of 
South Carolina, that farther proceed- 
ings may be had therein according to 
law. 

Justices Johnson and Thompson 
dissenting. 


tVilliam Buckner vs. Finley ^ Van Lear. 


This action was commenced in the 
Circuit Court for the Maryland dis- 
trict, on a bill of exchange, drawn by 
the defendants at Baltimore, in favour 
of Rosewell L. or order, of Bal- 
timore. and endorsed to the plaintifif, a 
citizen of New-York. 

Judgment* was confessed for the 
amount of the bill, subject to the opin- 
ion of the court on this objection, that 
the bill was an inland and not a foreign 
^ of exchange, and consequently 


could not be transferred by the payee, 
a citizen of the same state with the 
drawer, so as to give cognizance to 
the Circuit Court of the claim. 

Mr. David Hoffman appeared in 
behalf of the defendants. 

Justice Washington delivered the 
opinion of the coutt. 

This is an action of assumpsit, 
founded on a bill of exchange drawn 
at Baltimore, in the state of Mary- 
land, upon Stephen Dever at Jlew- 
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Orleans, in f.ivoiir of R. L. Colt, a 
citizen of Maryland, %^lio endorsed 
the same to the plaintiff, a citizen of 
New-York. The action was hi ought 
in the circuit court of the United 
States for the district of Maiyland ; 
and upon a case agreed, stating the 
above facts, the judges of that comt 
were divided in opinion, whether they 
could entertain jurisdiction of the 
£ausc upon the ground insisted upon 
by the defendants’ counsel, that the 
bill was to be considered as inland. 
The difficulty which occasioned the 
adjournment of the cause to this court, 
h produced by the 11th section of the 
judiciary act of 1789, which declares, 
that no district or circuit court shall 
have “ cognizance of any suit to re- 
cover the contents of any promissory 
note, or other chose in action, in favour 
of an assignee, unless a suit might 
have been prosecuted in such courr to 
recover the said contents, if no as- 
signment had been made, except in 
cases of foreign bills of exchange.” 

The only question is, whether the 
bill on which the suit is founded, is to 
be considered a foreign hill of ex- 
change ? 

It is to be regretted that so little 
aid, in determining this cpiestion, is 
to be obtained from decided cases, 
either in England o\ in the United 
States. 

Sir William Blackstone, in his 
Commentaries, distinguishes foreign 
from inland bills, by defining the for- 
mer as bills drawn by a mei chant re- 
siding abroad upon his correspondent 
in England, or vice versa ; and the 
latter as those drawn by one person 
on another, when both drawer and 
drawee reside within the same king- 
dom. Chitty, p. 16, and the other 
writers on bills of exchange, are to the 
•same effect ; and all of them agree, 
that until the statutes of 8 and 9 IV. 
HI. ch. 17, and 3 and 4 Jinne^ ch. 9, 
which placed these two kinds of bills 
upon the*same footing, and subjected 
inland bills to the same law and cus- 
tom of merchants which governed 
foreign bills ; the latter were much 
<iiore regarded in the eye of the law 


than the forinei, as being iiionghi ol 
more public concern in the advanco- 
jiient of trade and coininerce. 

Applying tins de/inition to the po- 
litical charactpi of the se veial stales 
of this Union, in i elation to each 
other, we are all clcaily of opinion, 
that bills drawn in one of these states, 
upon persons living in any oihei of 
them, paitake of ti»e ehaiactcrof (o- 
reign bills, and ought so to I)e Heated. 
For all national purposes einbuiced 
by the federal constitution, the states 
and tlie citizens thereof are one, uni- 
ted under the same soveieign anthuii- 
ty, and governed by the same Jaw''. 
In all other rcsjrecis, the states are ne- 
cessarily foieign to, and independent 
of each other. ’’J'beir cou'-fiturions 
and forms of govcimnent being, al- 
though republican, altogether differ- 
ent, as are ilieii laws and institutions. 
This sentiment was exfircvsed, with 
great foice, by the piesident of the 
eoiirl of appeahs of Virginia, in the 
case of Warder vs. Arrell, 2 If ash. 
298 ; wlicie be states, that in cases of 
contracts, the laws of a foreign coun- 
tiy, wbeie the contract uas made, 
must gotern; and then adds as fol- 
lows: — The same principle applies, 
though with no greater force, to the 
different slates of America ; for though 
they form a confederated government, 
yet the several states retain their in- 
dividual sovereignties, and, with re- 
spect to their iminicipal regulations, 
aie to each other foieign.” 

This character of the laws of one 
state in relation to the others, is strong- 
ly exemplified in the paiticular sub- 
ject under consideration ; which is 
governed, as to the necessity of pro- 
test and rate of damages, by different 
rules in the different states. In none 
of these laws, however, so far as we 
can discover from Griffith’s Law Re- 
gister, to which we were referred by 
the counsel, except those of Virginia, 
are bills, drawn in one state upon an- 
other, designated as inland ; although 
the damages allowed upon protested 
bills of that description, are generally, 
and with great propriety, lower than 
upon bills drawn upon a country (p- 
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UMgii ti> ilic United States, since tlie 
disappointment and injury to tlie hold- 
er must always be tijreater in the lat- 
ter, than in the former rase. It is for 
tlie same reason, no doubt, that, by 
the laws of most of the slates, bills 
drawn in and upon the same state, 
and protested, are either exempt fiom 
damages altogether, or the rate is 
lower upon them, than upon bills 
drawn on some other of the states. 

The only case, which was cited at 
the bar, or which has come to our 
knowledge, to show tjiat a bill drawn 
in one state upon a person in any other 
of the states, is an inland hill, is that 
of Miller rs. Ilackley, C) Johns. Rep. 
S75. Alluding to this case, in the 
third volume of his Commentaries, p. 
C3, in a note. Chancellor Kent re- 
marks very truly, that the opinion was 
not given on the [mint on which the 
decision rested ; and he adds, that it 
was rather the opinion of Mr. Justice 
Van Ness than that of the court. It 
is not unlikely, besides, that that opin- 
ion was, in no small degree, influ- 
enced by what is said by Judge Tuck- 
er in a note to 2 Black. Com. 4(17 ; 
which was much relied upon by one 
of the counsel in the argument, where 
ibe aullior would appear to define an 
inland bill, as being one drawn by a 
person residing in one stale on another 
within the United States. He is so 
understood by Chancellor Kent, in 
the passage which has been referred 
to : but this is undoubtedly by a mis- 
take, as the note manifestly refers to 
the laws of Virginia; and by an act 
of that state, passed on the 28th of De- 
cember, 1795, it is expressly declared, 
that all bills of exchange drawn by 
any person lesiding in that state, on a 
person in the United States, shall he 
considered, in all cases, as inland 
bills. The case of Miller uj. Hackley, 
therefore, can hardly be considered as 
an authority for the position which it 
was intended to maintain. We think 
it cannot *be so considered by the 
courts of New-York, since the prin- 
ciple supposed to be decided in that 
case, would seem to be directly at va- 
^riance with the uniform decisions of 


the same coinls upon the subject of 
judgnicnls rendeied in the tribunals 
of the sister states. In the case of 
Hitchcock vs. Aickeii, 1 Caines, \460, 
all the judges seem to have treated 
those judgments as fordfrn in { the 
courts of New-York ; and the only 
point of diffeience between them grew 
out of the consi ruction of the 1st sec- 
tion of the 4th article of the constitu- 
tion of the United Stales, and the act 
of congress of the 2(>th of May, 1790, 
ch. 38, respecting the effect of those 
judgments, and the credit to be given 
to tliem in the courts of the sister 
slates. 

It would seem, from a note to the 
case of Bartlett vs. Knight, 1 Mass. 
Rep. 430, where a collection of state 
decisions on the same subject is given, 
that these judgments had generally, if 
not imivei sally, been considered as 
foreign by the courts of many of the 
states. If this be so, it is diifficult to 
understand upon what principle bills 
of exchange draw'n in one state upon 
another state can be considered as in- 
land ; unless in a state where they aie 
declared to be such by a statute of 
that state. 

It has not been our good fortune* to 
see the case of Duncan vs. Course, 1 
South Carolina Constitutional Re- 
ports, 100 ; bin the note above rcfei- 
red to in 3 KenVs Com. informs i»s, 
that it decides that bills of this desci ip- 
tion are to be considered in the light 
of foreign bills ; and the learned com- 
mentator concludes, upon the whole, 
and principally upon the ground of 
the decision just quoted, that ibo 
weight of American authority is on 
that side. 

That it is so, in respect to the iir- 
cessity of protesting bills of that tlc- 
senption, was not very strenuously 
controverted by the counsel for t)je 
defendant. But he insists, that under 
a just construction of the 11th section 
of the judiciary act, concerning the 
jurisdiction of the federal courts, these 
bills ought to be considered and treat- 
ed as inland. The argument is, that 
the mischief intended to be remedied 
by the provisions in the latter part of 
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that section, by the assignment of 
promissory notes and other choses in 
action, is tiie same in i elution to bills 
of exchange of the character under 
consideration. 

We aie of a different opinion. The 
policy which piobably dictated this 
provision in the above section, was to 
prevent frauds upon the jinisdiction 
of those courts hy pretended assign- 
ments of bonds, iKjtcs, and bills of 
exchange strictly inland ; and as tliese 
evidences of debt generally concern 
the internal negotiations ol the inha- 
bitants of the same state, and would 
seldom find their way fairly into the 
hands of persons residing in another 
state ; the prohibition, as to them, 
would impose a very trifling restric- 
tion, if any, upon the commercial in- 
tercourse of the different slates with 


David Wilkinson vs. 

In this cause, a bill of exceptions 
was taken, on which a judgment pro 
forma was entered, to obtain the final 
decision of the supreme court, as to 
the validity of an act of the legisla- 
ture of Rhode Island. 

The facts are staled in the opinion 
of the court. 

Mr. Whipple and Mr. Wirt appear- 
ed for the plaintiff. 

Mr. Webster and Mr. Hubbard for 
the defendant. 

Mr. Justice Story deliveied the opi- 
nion of the court. 

This is a writ of error to the circuit 
court of the district of Rhode Island, 
in a case where the plaintiff in error 
was defendant in the court below. 
The original action was an ejectment, 
in the nature of a real action, accord- 
ing to the local practice, to recover a 
parcel of land in North Providence in 
that state. There were several pleas 
pleaded of the statute of limitations, 
upon which it is unnecessary to say 
any thing, as the questions thereon 
have been waived at the bar. The 
cause was tried upon the general issue ; 
and, by coneent of the parties, a ver- 


each other. It is quite otherwise a** 
to hills drawn in one state upon an- 
other. They answer all the purposes 
ofiemittances, and of commercial fa- 
cilities, equally with bills diawn upon 
other countiies, or vice versa ; and if 
a choice of jurisdictions he iinpoitant 
to the credit of bills of the latter class, 
which it undtiubleJly is, it must be 
equally so to that of the former. 

Nor does the reason for restiaining 
the transfei of other choses in action 
apply to bills of exchange of this de- 
scription, which, from their com- 
loercial character, might be expected 
to pass fairly into the hinds of persons 
residing in the different states of the 
Union. We conclude, upon the whole, 
that in no point of view ought they to 
be considered otherwise than as fo- 
reign bills. 


Thomas Leland aL 

dirt was taken for the plaintiffs, and a 
bill of exceptions allowed upon a pro 
forma opinion given by the court in 
favour of tlie plaintiffs, to enable the 
parties to bring the case before this 
court for a final determination. The 
only questions which have been dis- 
cussed at the bar arise under this bill 
of exceptions. 

The facts are somewhat complicated 
in their details, but those which are 
material to the points before us may be 
summed up in a few words. 

The plaintiffs below are the heirs at 
law of Cynthia Jenckes, to whom her 
father, Jonathan Jenckes, by his will in 
1787, devised the demanded premises 
in fee, subject to a life estate then in 
being, but which expired in 1794. By 
his will, Jonathan Jenckes appointed 
his wife Cynthia, and one Arthur Fen- 
ner, executrix and executor of his will. 
Fenner never accepted the appoint- 
ment. At the time of his death, Jona- 
than Jenckes lived in Nfew-Hamp- 
shire. and after his death Yds widow 
duly proved the will in the proper court 
of probate in that state, and took upon 
herself the administration of the estate 
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as executrix. The estate was i-epre- 
sented insolvent, and commissioners 
were appointed in the usual manner, 
to ascertain the amount of the debts. 
The executrix, in July, 1790, obtained 
a license from the judge of probate in 
Ne>v>Hampshire, to sell so much of 
the real estate of the testator, as, to- 
gether with his personal estate, would 
bo sufficient to pay his debfs apd inci- 
dental charges. The will was never 
proved, or administration taken -ut in 
any probate court of Rhode Island. 
But the executrix, in November, 1791, 
sold the demanded premises to one 
Moses Brown and Oxiel Wilkinson, 
under whom the defendant here 
claims, by a deed, in which she recites 
her authority to sell as aforesaid, and 
purports to act as executrix in the 
sale. The purchasers, however, not 
being satisfied with her authority to 
make the sale, she entered into a co- 
venant wiili them on the same day, by 
which she bound herself to procure an 
act of the legislature of Rhode Island, 
ratifying and confirming the title so 
granted ; and, on failure* thereof, to 
repay the purchase .money, &lc. &c. 
She accordingly made an application 
to the legislature of Rhode Island for 
this purpose, stating the facts in her 
petition, and thereupon an act was 
passed by the legislature, at June ses- 
sion, 1792, granting the prayer of her 
petition and ratifying the title. The 
terms of this act we shall have occa- 
sion hereafter to consider. In P'ebrua- 
ry, 1792, she settled her administra- 
tion account in the probate court in 
New-Hampshire, and thereupon the 
balance of £15 7s. 7d. only remained 
in her hands for distribution. 

Such are the material facts; and 
the questions discussed at the bar ul- 
timately resolve themselves into the 
consideration of the validity and effect 
of the act of 1792. If that act was 
constitutional, and its terms, when 
properly construed, amount to a legal 
confirmatioV) of the sale and the pro- 
ceedings thereon, then the plaintiff is 
entitled to judgment, and the judg- 
ment below was erroneous. If other- 
^vise, then the judgment ought to be 
affirmed. 


It is wholly unnecessary to go into 
an examination of the regularity of the 
proceedings of the probate court in 
New-Hampshire, and of the order or 
license there graiited to the executdx 
to sell the real esrate of the testator. 
Thai cause could have no legal opera- 
tion in /'hode Island. The legislative 
and judicial authority of New Hamp- 
shire were bounded by the territory of 
that state, and could not he rightfully 
exercised to pass estates Iving in an- 
other state. The sale, therefore, made 
by the executrix to Moses Brown and 
Oziel Wilkinson, in virtue of the said 
license, was utterly void ; and the deed 
given thereupon was, pioprio vigore, 
inoperative to pass any title of the tes- 
tator to any lands described therein. 
It was a mere nullity. 

Upon the death of the testator, his 
lands in Rhode island, if not devised, 
were cast by descent upon his heirs, 
according to the laws of that state. If 
devised, they would pass to his devi- 
sees according to the legal intendment 
of the words of the devise. But, by 
the laws of Rhode Island, the probate 
of a w ill in the proper probate court is 
understood to be an indispensable pre- 
liminary to establish the right of the 
devisee, and then his title relates back 
to the death of the testator. No pro- 
bate of this will has ever been made in 
any court of probate in Rhode Island ; 
hut that objection is not now insisted 
on ; and if it were, and the act of 1792 
is to have any operation, it must be 
considered as dispensing with or su- 
perseding that ceremony. 

The objections taken by the defen- 
dants to this act, are, in the Iirst place, 
that it is void as an aet of legislation, 
because it transcends the authority 
which the legislature of Rhode Island 
can rightfully exercise under its pre- ‘ 
sent form of government. And, in 
the next place, that it is void, as an act 
of conhrination, because its terms are 
not such as to give validity to the sale 
and deed, so as to pass the title of the 
testator, even if it were- otherwise con- 
stitutional. 

The first objection deserves grave 
consideration from its general iniport- 
ance. To all that has been said at 
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the bar upon the danger, iiiconve' 
nience and mischiefs of retrospective 
legislation in general, and of acts of 
the character of the present in particu- 
lar, this court has listened with atten- 
tion, and felt the full force of the reii- 
soning, li is an exercise of power, 
winch is of so summary a nature, so 
fraught with inconvenience, so liable 
to disturb the security of titles, and to 
spring by sui prise upon the innocent 
and unwarv, to their injury and some- 
times to their ruin ; that a legislature 
invested with the power, can scarcely 
be too cautious or too abstemious in 
the exertion of it. 

We must decide this objection, how- 
ever, not upon principles ot public po- 
licy, but of power ; and precisely as 
the state court of Rhode Island itself 
ought to decide it. 

Rhode Island is the only state in the 
union which has not a writien consti- 
tution of government, containing its 
fundamental laws and insiitiitions. 
Until the revolution in 1776, it was go- 
verned by the charter granted by 
Charles 11. in the fifteenth year of his 
reign. That chatter has ever since 
continued in its general provisions to 
regulate the exercise and distributior. 
of the powers of government. It Iras 
never be^i formally abrogated by the 
people ; and, except so far as it has 
been modified to meet the exigencies 
of the revolution, may be considered 
as now a fundamental law. By this 
charter the power to make laws is 
granted to the geneial assembly in the 
most ample manner. *‘so as such 
laws, &tc. be not contrary and repug- 
nant unto, but as near as may be 
agreeable to the laws, &c. of England, 
oonsidering the nature and constitution 
of the place and people there.” What 
is the true extent of the power thus 
granted, must be open to explanation, 
as well by usage, as by construction 
of the terms in which it is given. In 
a government professing to regard the 
great rights of personal liberty and of 
property, and which is required to le- 
gislate in subordination to the general 
laws of England, it would not lightly 
be presumed that the great principles 


of Magna Cliarta were to be disregard' 
ed, or that the estates of its subjects 
were liable to be taken away without 
trial, without notice, and without of- 
fence. Even if such authority could 
be deemed to have been confided by 
the charter to the general assembly of 
Rhode island, as an exercise of tran- 
scendental sovereignty before the re- 
volution, it can scarcely be imagined 
that that great event could have left 
the people of that state subjected to its 
uncontrolled and arbitrary exercise. 
That government can scarcely be 
deemed to be free, where the rights of 
property are left so^ly dependent upon 
the will of a Icgisfttive body, without 
any restiaint. The fundamental 
maxims of a free government seem to 
require, that the rights of personal li- 
berty and private property slioiild be 
held sacred. At least no court of jus- 
tice in this country would be wanant- 
ed in assuming, that the power to vio- 
late and disregard them ; a power so 
repugnant to the common principles 
of justice and civil liberty; lurked un- 
der any general grant of legislative 
authority, or ought to be implied from 
any general expressions of the will of 
the people. The people ought not 
to be presumed to part with rights so 
vital to their security and well being, 
without very strong and direct expres- 
sions of such an intention. In Terret 
vs. Taylor, 9 Cranck^ 45, it was held 
by this court, that a grant or title to 
lands once made by the legislature to 
any person or corporation is irrevoca- 
ble, and cannot be re-assumed by any 
subsequent legislative act ; and that a 
different doctrine is utterly inconsist- 
ent with the great and 'miidamental 
principle of a republican ^vernment, 
and with the ri^ht of the citisrens to .the 
free enjoyment" of their proj^rty law- 
fully acquired. We know of no case, 
in which a legislative act to transfer 
the property of A. to B. witKont bis 
consent, has ever been held a' consti- 
tutional exercise of legislative power 
in any state in the union. On con- 
trary, it has been constantly '‘iHeisted, 
as inconsistent with just principles, by 
every judicial tribunal in which it has^ 
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been attempted to be enforeed. We 
are not prepared, therefore, to admit 
that the people of Rhode Island have 
ever delegated to their legislature the 
power to devest the vested rights of 
property, and transfer them without 
the assent of the parties. The counsel 
for the plaintiffs have themselves ad> 
mitted that they cannot contend for 
any such doctrine. 

The question then arises, whether 
the aet of 1792 involves any such ex- 
ercise of power. It is admitted that 
the title of an heir by descent in the 
real estate of his ancestor, and of a 
devisee in an estate unconditionally 
devised to him, is, upon the death of 
the party under whom he claimed, im- 
mediately devolved upon him, and he 
acquires a vested estate But this, 
though true in a general sense, still 
leaves his title encumbered with all the 
liens which have been created by the 
party in his lifetime, or by the law at 
his decease. It is not an unqualified, 
though it be a vested inteiest ; and it 
confers no title, except to what le- 
mains after every such, lien is dis- 
charged. In the present case, the de- 
visee under the will of Jonathan 
Jenckes without doubt took a vested 
estate in fee in the lands in Rhode 
Island. But it was an estate, still sub- 
ject to all the qualificatious and liens 
which the laws of that state annexed 
to those lands. It is not sufficient to 
entitle the heirs of the devisee now to 
recover, to establish the fact that the 
estate so vested has been devested : 
but that it has been devested in a 
manner inconsistent with the princi- 
ples of law. 

By the laws of Rhode Island, as in- 
deed by the laws of the other New- 
Engiand states, (for the same general 
system pervades them on this subject) 
the real estate of testators and intes- 
tates stands chargeable with the pay- 
ment of their debts, upon a deficiency 
of assets of personal estate. The de- 
ficiency bding once ascertained in the 
probate court, a license is granted by 
the proper judicial tribunal, upon the 
petition of the executor or administra- 
tor, to sell so much of the real estate as 

Q 


may lie necessary to pay the debts and 
incidental charges. The manner in 
which the sale is made is prescribed by 
the general laws. In Massachusetts 
and ii'hode Island, the license to sell 
is granted, as matter of course, without 
notice to the heirs or devisees ; upon 
the mere production of proof from the 
probate court of the deficiency of per- 
sonal assets. And the purchaser at 
the sale, upon receiving a deed from 
the executor or administrator, has a 
complete title, and is in immediately 
under the deceased, and may enter and 
recover the possession of the estate, 
notwithstanding any intermediate de- 
scents, sales, disseisins, or other trans- 
fers of title or seisin. If, therefore, the 
whole real estate be necessary for the 
payment of debts, and the whole is 
sold, the title of the heirs or devisees 
is, by the general operations of law, 
devested and superseded ; and so, pro 
tanto, in case of a partial sale. 

From this Summary statement of the 
laws of Rhode Island, it is apparent, 
that the devisee under whom the pre- 
sent plaintiffs claim, look the land in 
controversy, subject to the lien for the 
debts of the testator. Her estate was 
a defeasible estate, liable to be de 
vested upon a sale by the executrix, 
in the ordinary course of law, for the 
payment of such debts ; and all that 
she could rightfully claim, would be 
the residue of the real estate, after 
such debts were fully satisfied. In 
point of fact, as it appears from the 
evidence in the case, mure debts were 
due in Rhode Island than the whole 
value fur which all the estate there 
was sold ; and there is nothing to im- 
peach the fairnese of the sale. The 
probate proceedings further show, that 
the estate was represented to be insoL 
vent ; and in fact, it approached very 
near to an actual insolvency. So that 
upon this posture of the case, if the 
executrix had proceeded to obtain a 
license to sell, and had sold the estate 
according to Ih.e general laws of 
Rhode Island, the devisee and her 
heirs would have been devested of their 
whole interest in the estate, in a man- 
ner entirely complete and unexcep^ 
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t lonable. Tliej have been devested of 
their forma] title in another manner, 
in favour of creditors entitled to the 
estate ; or rather, their formal title has 
been made subservient to the para- 
mount title of the creditors. Some 
suggestions have been thrown out at 
the bar, intimating a doubt whether 
the statutes of Rhode Island, giving to 
its courts authority to sell lands, for 
payment of debts, extended to cases 
where the deceased was not, at the 
time of his death, an inhabitant of the 
state. It is believed that the practical 
c onstruction of these statutes has been 
otherwise. But it is unnecessary to 
consider whether that practical con- 
struction be correct or not, inasmuch 
as the laws of Rhode Island, in all 
cases, make the real estate of persons 
deceased chargeable with their debts, 
w hether inhabitants or not. If the au- 
thority to enforce such a charge by a 
sale be not conhded to any subordinate 
court, it must, if at all, be exercised by 
the legislature itself. If it be so con- 
fided, it still remains to be shown, that 
the legislature is precluded from a con- 
current exercise of power. 

What then are the objections to the 
act of 17^2 ? First, it is said that it 
devests vested rights of property. But 
it has been already shown that it de- 
vests no such rights, except in favour 
of existing liens, of paramount obliga- 
tion ; and that the estate was vested in 
the devisee, expressly subject to such 
rights. Then again, it is said to be 
an act of judicial authority, which the 
legislature was not competent to exer- 
cise at all; or if it could exercise it, 
it could be only after due notice to all 
the parties in interest, and a hearing 
and decree. We do not think that the 
act is to be considered as a judicial 
act; but as an exercise of legislation. 
It purports to be a legislative resolu- 
tion, and not a decree. As to notice, 
if it here necessary, (and it certainly 
would be wise and convenient to give 
notice^ were extraordinary efforts of le- 
gislation are resorted to, which touch 
juivate rights,) it might well be pre- 
I >»nied, after :he lapse of more than 


thirty years, and the acquiescence of 
the parties for the same period, that 
such notice was actually given. But 
by the general laws of Rhode Island 
upon this subject, no notice is required 
to be, or is in practice, given to heirs 
or devisees, in cases of sales of this na- 
ture; and it would be strange, if the 
legislature might not do without no- 
tice, the same act which it would dele- 
gate authority to another to do without 
notice. If the legislature had autho- 
rized a future sale by the executrix for 
the payment of debts, it is not easy to 
perceive any sound objection to it. 
There is nothing in the nature of the 
act which requires that it should be 
performed by a judicial tribunal, or 
that it should be performed by a dele- 
gate, instead of the legislature itself- 
It is remedial in its nature, to give ef- 
fect to existing rights. 

But it is said that this is a retrospec- 
tive act, which gives validity to a void 
transaction. Admitting that it does 
so, still it does not follow that it may 
not be within the scope of the legisla- 
tive authority, in a government like 
that of Rhode Island, if it does not de- 
vest the settled rights of property. A 
sale had already been made by the 
executrix under a void authority, but 
in entire good faith, (for it is not at- 
tempted to be impeached for fraud;} 
and the proceeds, constituting a fund 
for the payment of creditors, were 
ready to be distributed as soon as the 
sale was made effectual to pass the 
title. It is but common justice to pre- 
sume that the legislature was satisfied 
that the sale was bona Ade, and for 
the full value of the estate. No cre- 
ditors have ever attempted to disturb it. 
The sale then was ratified by the legis- 
lature ; not to destroy existing rights, 
but to effectuatb them, and in a manner 
beneficial to the parties. We cannot 
say that this is an excess of legisla- 
tive power ; unless we are prepared to 
say, that in a state not having a writ- 
ten constitution, acts of legislation, 
having a retrospective operation, are 
void as to all persons not assenting 
thereto, even though they may be for 
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fjeiielicial purposes, and lo ehforce 
existing rights. We think that this 
cannot be assumed as a general princi* 
pie, by courts of justice. The present 
case is not so strong in its circuin* 
stances as that of Calder vs. Bull, 3 
Ball. Rep. 886, or Rice vs, Parkman, 
Mass. Rep. 226 ; in both of which the 
resolves of the legislature were held to 
be constimtioiial. 

Hitherto, the reasoning of the court 
has proceeded upon the ground that 
the act of 1792 was in its terms suffi- 
cient to give coraple.te validity to the 
sale and deed of the exectitiix, so as to 
pass the testator’s title. It remains to 
consider whether such is its predica- 
ment in point of law 

For the purpose of giving a con- 
struction to the words of the act, we 
have been referred to the doctrine of 
confirmation at the common law, in 
deeds between private persons. It is 
said that the act uses the appropriate 
words of a deed of confirmation, “ ra- 
tify and confirm and that a con- 
firmation at the common law will not 
make valid a void estatp or act, but 
only one which is violable. It is in 
our judgment wholly unnecessary to 
enter upon any examination of tliis 
doctrine of the common law, some of 
whicli is of great nicety and strictness ; 
because the present is not an act be- 
tween private persons having interests 
and rights to be operated upon by the 
terms of their deed. This is a legis- 
lative act, and it is to be intei preted ac- 
cording to the intention of the legisla- 
ture, apparent upon its face. Every 
technical rule, as to the construction 
or force of particular terms, must 
yield to the clear expression of the pa- 
ramount will of the legislature. It 
cannot be doubted that an act of par- 
liament may by terms of confirmation 
make valid a void thing, if such is its 


intent. The cases cited m Plowden^ 399 
in ComyrCs Dig, Confirmation, D, and 
in 1 Roll, Ahridg, 583, are directly 
in point. The only question then is, 
what is the intent of the legislature, in 
the act of 1792 ? Is it merely to con- 
firm a void act, so as to leave itvoid^ 
that is to confirm it in its infirmity ? or 
is it to give general validity and effi- 
cacy to the thing done.^ We think 
there is no reasonaI)le doubt of its real 
object and intent. It was to confirm 
the salt made by the executrix, so as 
to pass the title of her testator lo the 
purchasers. Tlie prayer of the peti- 
tion, as recited in the act, was, that the 
legislature would ratify Rm\confnn 
the sale aforesaid, wliich was made by 
a deed executed by the executrix, 
&c.” The object was a ratification of 
the saUf and not a mere ratification of 
the formal execution of the deed. The 
language of the act is, " on due con- 
sideration whereof, it is enacted, &,c. 
that the prayer of the said petitioner 
he granted^ and that the deed be, and 
the same is hereby ratified and con- 
firmed, so far as respects the convey- 
ance of any right or interest in (iie 
estate mentioned in said deed, which 
belonged to the said Jonathan Jenckes 
at the time of his decease.” It purports, 
therefore, to grant the prayer, which 
asks a confirmation of the sale, and con- 
firms the deed, as a conveyance of the 
right and interest of the testator. It 
is not an act of confirmation by the 
owner of the estate; but an act (rf 
confirmation of the sale and convey- 
ance, by the legislature in its sovereign 
capacity. 

We are therefore all of the opinion, 
that the judgment of the circuit court 
ought to be reversed, and that the 
cause he remanded, with directions to 
the court to award a venire facias dc 
novo. 
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WILLIAM TILGHMAN. 

April 30, 1827. At Philadel- 
phia, died William Tilgkman, 
late Chief Justice of the Supreme 
Court of Pennsylvania, in the 71st 
year of his age. 

William Tilghman was born on 
the 12th of August, 1756, upon the 
estate of his father, in Talbot coun- 
ty, on the eastern shore of Mary- 
land. 

His paternal great grand-father, 
Richard Tilghman, emigrated to 
that province, from Kent county, 
in England, about the year 1662, 
and settled on Chester river, in 
Queen Anne’s county. ' 

His father, James Tilghman, was 
secretary of the Proprietary Land 
Office, and brought that depart- 
ment into a system as much re- 
marked for order and equity, as, 
from its early defects, it threatened 
to be otherwise. 

His maternal grandfather was 
Tench Francis the elder, of Phila- 
delphia, one of the most eminent 
lawyers of the province, the brother 
of Richard Francis, author of 

^xims of Equity,” and of Dr. 
Philip Francis, the translator of 
Horace. 

In 1762, his family removed from 
Maryland to Philadelphia. 

In February, 1772, he began the 
study of the law in Philadelphia, 
under thfc direction of the late 
Benjamin Chew, afterwards chief 
justice of the supreme court of 
Pennsylvania, and, at the close of 


the high court of errors and ap- 
peals, its venerable president. 

In the office of this gentleman, 
he continued until December, 1776. 

From 1776 to J1783, partly on 
his father’s estate, and partly at 
Chestertown, whither his family 
had removed, he continued to pur- 
sue his legal studies, and applying 
his intervals of leisure to the edu- 
cation of a younger brother. In 
the spring of 1783, he was admit- 
ted to the courts of Maryland. 

In 1788, and for some successive 
years, he was elected a representa- 
tive to the legislature of Maryland. 
His temper and habits were not 
perfectly congenial with active po- 
litical life, nor was he at any time 
attracted by that career ; but he 
took an active part in procuring 
the adoption of the Federal Consti- 
tution, to which he felt and uni- 
formly declared the most profound 
attaeWent. 

In 1793, a few months previous 
to his marriage with Miss Margaret 
Allen, the daughter of Mr. James 
Allen, he returned to Philadelphia, 
and commenced the practice of the 
law, which he prosecuted until his 
appointment by President Adams., 
on the 3d of March, 1801, as chief 
judge of the circuit court of the 
United States for the third circuit. 

His powers as an advocate, but 
more especially his learning and 
judgment, were held in great re- 
spect. His law arguments were 
remarkable for perspicuity and ac- 
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curacy. He was concise, simple, 
occasionally nervous, and uniform- 
ly faithful to the court, as he was to 
the client. But the force of his 
intellect resided in his judgment ; 
and even higher faculties than his, 
as an advocate, would have been 
thrown comparatively into the 
shade, by the more striking light 
which surrounded his path as a 
judge. 

The court in which his judicial 
ability was first made known, had 
but a short existence. It was es- 
tablished at the close of the second 
administration of the national go- 
vernment ; and although this parti- 
cular measure was deemed by many 
as the happiest organization of the 
federal judiciary, yet, having grown 
up amid the contentions of party, in 
a year after its enactment, the law 
which erected the court was re- 
pealed. 

After the abolition of the circuit 
court, Mr. Tilghman resumed the 
practice of his profession, and con- 
tinued it until the 31st July, 1805, 
ivhen he was appointed president 
of the courts of common pleas in 
the first district of Pennsylvania. 

He remained but a few months 
in the common pleas. In the be- 
ginning ofthc year 1806, Mr. Ship- 
pen, the chief justice of the su- 
preme court of Pennsylvania, yield- 
ed to the claims of a venerable old 
age by retiring from the office, and, 
on the 26th of Feb. Mr. Tilghman 
was commissioned in his place by 
governor McKean, himself a great 
lawyer and judge, and interested 
as a father in the court which he 
had elevated to distinguished repu- 
tation in the United States. 

From the time that he took his 
seat on the bench at March term, 
1806, for the space of more than 


ten years, he delivered an opmiuii 
in every case but five, the argu- 
ments in four of which ho was pre- 
vented from hearing by sickness, 
and in one by domestic affliction ; 
and in more than two hundred 
and fifty cases, he either pro- 
nounced the judgment of the court, 
or his brethren concurred in his opi- 
nion and reasons without a comment. 

In addition to these strictly offi- 
cial duties, the legislature of Penn- 
sylvania committed to the judges 
of the supreme court, in the year 
1807, the critical duty of reporting 
the English statutes in force within 
that state. The service exacted 
an unlimited knowledge of the 
colonial legislation, and of the 
practice and administration of the 
law in the province, through a pe- 
riod of nearly a century. It re- 
quired also an intimate familiarity 
with the written law of England — 
its history, both political and legal. 
In the course, however, of less 
than two years, it was performed ; 
and the profession and the public 
arc indebted to it for an invaluable 
standard of reference, in a depart- 
ment of the law before that time 
without path or guide. 

Judicial legislation he abhorred. 
His first inquiry in every case was 
of the oracles of the law for their 
response; and when he obtained 
it, notwithstanding his clear percep- 
tion of the justice of the cause, 
and his intense desire to reach it, 
if it was not the justice of the law, 
he dared not to administer it. He 
acted upon the sentiment of Lord 
Bacon, that it is the foulest injus- 
tice to remove landmarks, and that 
to corrupt the law, is to poison the 
very fountain of justice. With a 
consciousness that to the errors of 
the science there are some limits. 
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but none to the evils of a licentious 
invasion of it, he left it to the 
legislature to correct such defects 
in the system, as time either crea- 
ted or exposed. 

It was not his practice to bring 
.into his opinions, an historical 
account of the legal doctrine on 
which they turned ; nor to illustrate 
them by frequent references to 
other codes, to which, neverthe- 
less, he was perfectly competent by 
the variety as well ns by the extent 
of his studies. His preference was 
rather to deduce the judgment he 
was about to pronounce, as a logi- 
cal consequence from some propo- 
sition of law which he had previous- 
ly stated and settled with great 
brevity. No judge was ever more 
free both in mind and style from 
every thing like technicality. He 
never assigned a technical reason 
for any thing, if another were at 
command, or if not, wjthout sus- 
taining the artihcial reason by an 
explanation of its grounds. At the 
same time, his knowledge em- 
braced all the rehuements of the 
law, and he took an obvious satis- 
faction in showing their connexion 
with substantial justice. 

But that quality which most ex- 
alts his judgments, is the ardent 
love of justice which runs through 
them all. His appetite for it was 
keen and constant ; and nothing 
could rouse his kind and courteous 
temjjpr into resentment, more than 
a deliberate effort to entangle jus- 
tice in the meshes of chicane. Jus- 
tice was the object of his affections ; 
he defended her with the devotion 
of a lover. 

If the commpn law were a sci- 
ence, in which the mind of a judge 
might speculate without imped^i- 
ment, as in some others, it would 
be natural to ask, what new prin- 
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ciples he added to the code, or 
what new combinations he made 
to increase its vigour. It is such 
an inquiry that imparts interest 
to the biographical notices of 
men, who have been eminent in 
physicb, in the higher branches of 
the mathematics, and emphatically 
of such as have been distinguished 
actors in the formation of political 
constitutions, or of new codes of 
law. There is a freedom and ex- 
pansiveness in some parts of sci- 
ence, that even imagination may 
be invited to attend upon genius as 
it explores them ; and the legisla- 
tor especially, or the founder of 
new governments, is so little re- 
strained in his movements, that the 
personal character of the indivi- 
dual becomes the pervading soul of 
the work, and looks out from every 
part of it. But the law, as a prac- 
tical science, depends mainly for 
its value, upon retaining the same 
shape and nearly the same dimen- 
sions from day to day. A specu- 
lative, inventive, imaginative judge, 
is a paradox. No one can reasona- 
bly ask what a judge has invented 
or devised, - or even discovered. 
His duty and his praise are in the 
faithful administration of a system 
created to his hands ; a system of 
principles, the just development 
of which affords sufficient scope 
for genius, without destroying what 
is established, or innovating in the 
spirit of a lawgiver. If ever his 
labours approach the merit of dis- 
covery, it is when he reforms or 
brings to light what had a previous 
existence, but had Seen perverted 
or obscured. 

In some particulars of great in- 
terest to the profession, the late 
chief justice had the* merit of re- 
lieving the jurisprudence of Penn- 
sylvania from perversion and ob- 
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scurity of this description. He 
reinstated a statute of indispen- 
sabje use, which was impercep- 
tibly giving way to judicial legisla- 
tion — the statute of limitations in 
actions of assumpsit. 

He led the way also, and reso- 
lutely persevered, in opening the 
large rivers of the commonwealth, 
to the great work of public improve, 
ment, by rejecting the inapplicable 
definitions of the English common 
law, which would have subjected 
them to the claim of the riparine 
owners. 

But the great work, at which he 
laboured with constant solicitude, 
was the thorough incorporation of 
the principles of scientific equity, 
with the law of Pennsylvania. 

The Common Law left nothing 
to the discretion of the judge or 
the monarch. It was itself the 
great arbiter, and ruled every ques- 
tion by principles of great certain- 
ty and general application. In its 
earliest day, a day of comparative 
simplicity, its general principles 
and forms embraced and adjusted 
almost every transaction ; and when 
they did not, the authority of the 
common law courts was legiti- 
mately extended by new writs de- 
vised in the then incipient chance- 
ry. The refinements of later times, 
the invention of uses, and afier- 
wards of trusts, the complications of 
trade, the defects incident to the 
multiplied operations of men, all 
tended to produce controversies 
which the judges of the common 
law could not, consistently with 
their integrity and the integrity of 
their rules, adjust with perfect ef- 
fect; and hence the development 
of the court of chancery. It is a 
great misconception of that court, 
to suppose that it overturns the 


common law. Equity is a part ot’ 
the common law ; and a court of 
chancery is the homage paid by a 
free constitution to the integrity of 
the courts of common law. It 
restrains dishonest men from ap- 
plying the general rules of those 
tribunals to cases which they ought 
not to embrace, — it extends to the 
upright the benefit of a rule of those 
courts, of which a defect in cir- 
cumstance deprived them, — and it 
attains its purposes by a process, 
between parties, and through a me- 
thod of relief, almost necessarily 
different from those of the courts 
of common law, but in perfect 
analogy with what the rules of those 
courts effect where they properly 
apply. It is no more the reproach 
of the common law, that it has a 
depart ment of equity ; than that it 
has a department of admiralty law, 
or of ecclesiastical law. There 
is no more reason why the original 
constitution of the courts of com- 
mon law should be destroyed, by 
blending with their principles and 
practice, the rules of a court of 
chancery, than by uniting witli 
them the rules of the admiralty. 

It is a question of having two courts 
to execute different parts of the 
same system, instead of one ; and > 
the experience of England, and of 
most of these states, shows that the 
purity and vigour of both law and 
equity, are well maintained by 
preventing their intercourse ^njhe 
same tribunal. That their separa- 
tion is unfrfendly to the people, is 
refuted by the examples of Mary- 
land, Virginia, and New York, and 
by the example of all the states in 
their federal capacity. 

In Pennsylvania, the want of a 
court of chancery left her tribu 
nals no alternative but that of at- 



B10GRAPH1E8. 


129 


Her chancery Insiory is sliort and 
tempting this diflicultincorporation, 
striking. 

There was no such court among 
the iiastitutioiis of William Penn, or 
of hij« day. I’liat tliis was the con- 
sequence of a jeahmsy of the prin- 
ciples and practice of that court en- 
tertained by tiie peojile, is not in- 
dicated by their early juridical his- 
tory. ft was more probably owing 
to a question connected with the 
introduction of the court, and un- 
der the influence of which it met 
an early fate, — in whom, according 
to the constitutional law of that day, 
the oflice of Chancellor ought to 
vest, and whether it could be legal- 
ly executed, except by one, who, 
under the great seal of England, 
acted as the king’s representative. 
'J’he prerogative lawyers of the co- 
louy held the negative of that ques- 
tiotn yet the alleged necessity for 
the court was such, and ^uch the 
attachment to both its forms and 
principles, that the Legislature, by 
a mere resolution, requested Sir 
William Keith to hold a court of 
chancery ; and it was accordingly 
opened under the proclamation of 
that Governor, in August, 1720. 
During the rule of a less popular 
Governor in 1736, the organization 
of the court was denounced by the 
assembly as a violation of the char- 
ter of privileges, and at the same 
session a bill was sent up for the 
approbation of Governor Gordon, 
establishing superior and inferior 
courts of equity in the ordinary 
way. The prerogative objection 
recurred ; it became a party ques- 
tion ; the bill was not approved ; 
chancery powers were no further 
exercised ; and Pennsylvania lost 
the system, because her gover- 
nors and representatives could not 
agree by whom the office of cha»- 
cellor should bo held. 


It may be supposed that the cir- 
cles of this party feud grew larger 
as they advanced, and that they 
finally encompassed the court it^ 
self. ISuch probably was the case 
at the commencement of the revo- 
lution. Scientific equity fell un- 
der general proscription, and with 
some few exceptions was made to 
give place to a spurious equity, 
compounded of the temper of the 
judge, and of the feelings of the 
jury, with nothing but a strong in- 
fusion of integrity, to prevent it 
from becoming as much the bane 
of personal security, as it was the 
bane of science. 

To remedy this evil, the days 
and nights of Chief Justice Tilgh- 
man were devoted, — a work sug- 
gested by his distinguished prede- 
cessor, but consummated by him- 
self and his colleagues, who fully 
established the principles of me- 
thodized and scientific equity in 
their just sway, as a pan of the 
common law of the land. 

He achieved this work, at the 
same time, without the slightest in- 
novation upon legal forms, uphold- 
ing them, on the contrary, as the on- 
ly instruments for the administra- 
tion of equity, except where the 
legislature otherwise directs. 

In the department of penal law 
he was relieved by his c^ce from 
frequent labours, although he annu- 
ally presided in a court of oyer 
and terminer for the county of Phila- 
delphia. His knowledge of this 
branch of the law was extensive and 
accurate ; his judgment in it, as in 
every other, was admirable. His 
own exemption from moral infirmij 
ty, might be supposed to have made 
him severe in his ireckemings with 
the guilty ; but it is the quality of 
minds as pure as his, to look with 
compassion upon those who Wave 
fallen from virtue. He was obliged 
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to pronounce the sentence of the law 
upon such as were condemned to 
hear it ; but the calmness, the digni- 
ty, the impartiality, with which he 
ordered their trials, the deep atten- 
tion which he gave to such as involv- 
ed life, and the touching manner of 
his last office to the convicted, de- 
monstrated his sense of the peculiar 
responsibility which belonged to this 
part of his functions. In civil con- 
troversies, such excepted, as by 
some feature of injustice demanded 
a notice of the parties, he reduced 
the issue pretty much to an abstract 
form, and solved it as if it had been 
an algebraic problem. But in crimi- 
nal cases, there was a constant re- 
ference to the wretched persons 
whose fate was suspended before 
him ; and in the very celerity with 
which he endeavoured to dispose of 
the accusation, he evinced his sym- 
pathy. It was his invariable effort, 
without regard to his own health, 
(o finish a capital case at one sit- 
ting, if any portion of the night 
would suffice for the object ; and 
one of his declared motives was, to 
terminate, as soon as possible, that 
harrowing solicitude, worse even 
than the worst certainty, which a 
protracted trial brings to the un- 
happy prisoner. He never pro- 
nounced the sentence of death with- 
out severe pain. His awful reve- 
rence of the great Judge of all man- 
kind, and the humility with which 
he habitually walked in that pre- 
sence, made him uplift the sword of 
justice, as if it scarcely belonged to 
man,* himself a suppliant, to let it 
fall on the neck of his fellow man. 

Upon the whole, his character as a 
judge, was a combination of some of 
the finest elements that have been 
united in that office. Among those 
which may be regarded as primary 
or fundamental, were a reverential 
love of the common law, and a fer- 


vent zeal for justice, as the end cand 
intended fruit of all law. The for- 
mer was enlightened by laborious? 
study in early life ; the latter was 
purified, like the constitution of his 
whole mind, by a ceaseless en- 
deavour to ascertain the truth. In 
the service of these exalted affec- 
tions, he never faltered. His ef- 
fort in every cause was to satisfy 
them both ; and by attention to the 
researches of others, patient in- 
quiry for himself, and a judgment 
singularly free from disturbance of 
every kind, he rarely failed to at- 
tain his object. He was moreover 
equal to all the exigencies of his 
office, and many of them were 
great, without any such exertion as 
appeared to disturb the harmony, 
or even the repose, of his facul- 
ties ; and he finally laid down hi.> 
great charge, with the praise of be- 
ing second to none who had piece- 
ded him. 

On Monday the 30th of April. 
1827, after a short illness, he ter- 
minated his earthly career, in the 
71st year of his age. 


RT. HON. GEORGK CANNING. 

Aug, 8, 1827. At Chiswick, aged 
57, the Rt. Hon. George Canning, 
First Commissioner of the Trea- 
sury, Chancellor and Under-Trea- 
surer of the Exchequer of Great 
Britain and Ireland. 

The family of Canning w^io ori- 
ginally of Foxcote in Warwickshire. 
George, fourth son of Richard Can- 
ning, of Foxcote, emigrated to Ire- 
land at the commencement of the 
seventeenth century, as agent of 
the company of Londoners in the 
plantation at Ulster, and settled at 
Garvagh, in the county of London- 
derry. His great grandson of the 
same name, marrying a daughter 
of Robert Stratford, esq. of Bal- 
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unglass, (an aunt of the first Earl 
of Aldborough,) had a son named 
Stratford after his maternal ances- 
tors, — the father of three sons, 
George, Paul, and Stratford. Of 
these, the eldest gave birth to the 
deceased statesman ; the ^pecond 
to George, now Lord Garvagh ; 
and the third to a numerous family, 
including the Right Hon. Stratford 
Canniiiff. 

O 

George Canning, -father of the 
departed statesman, was a barrister 
of the Inner Temple, a good scho- 
lar, and much attached to literature, 
lie published “ A Translation of 
Anti-Lucretius,” 4to, 1760, a quarto 
volume ot poems in the following 
year, and composed several fugi- 
tive productions ; among others, the 
beautiful and affecting poetical 
epistle of Lord Win. Russell, sup- 
posed to be written on the night 
previous to his execution, toWilliam 
Lord Cavendish, who had offered 
to change clothes in order to faci- 
litate his escape. It appears, how- 
ever, that Mr. Canning offended his 
father by his inarriage to a lady, 
wlio, though highly accomplished 
and of a congenial taste, was his 
inferior both in rank and fortune. 

After her husband’s death, Mrs. 
Canning attempted the profession 
of the stage, and performed Jane 
Shore to Garrick’s Lord Hastings ; 
but her talent was not sufficient to 
comn^id a London engagement. 
She^terwards acted in various 
provincial companies, and succes- 
sively changed her name by mar- 
riage for those of Reddish and 
Hunn. 

The education of the future Pre- 
mier was superintended by his 
uncle Paul, a merchant in London ; 
but its expenses were sufficiently 
provided for by a small estate in Ire- 
land, which, though inadequate as 
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a provision for life, was amply suf- 
ficient as a fund for education. His 
rudimental instruction Mr. Canning 
acquired at Hyde Abbey school, 
near Winchester, under the care of 
the Rev. Charles Richards. Even 
then his early compositions were 
distinguished by an extraordinary 
vigour of mind. From thence Mr. 
Canning went to Eton, taking with 
him that talent for verses which is 
the great qualification for distinc- 
tion at that school., At Eton, his 
most intimate friend was Lord Hen. 
Spencer, in conjunction with whom, 
John Hookham Frere, Robert 
Smith, John Smith, and others, he 
contributed to that celebrated dis- 
play of rising talent, entitled the Mi- 
croscope, published in weekly num- 
bers, from Nov. 6, 1786, to July 30, 
1787. The essays signed B., and 
a poem, entitled The Slavery of 
Greece,” are the contributions of 
Mr. Canning. 

For several years a society had 
periodically met in a hall at 
Eaton, for the purpose of discus. 
Sion. The masters encouraged the 
practice, for its obvious utility : it 
was a little House of Commons. 
In the miniature senate, the crown 
and the people had their respective 
champions ; the advocates were as 
solemn, as eager for victory, and 
as active in obtaining it, as the more 
mature debaters of the Parliament 
itself. Mr. (now Marquis) Wei- 
lesley, Mr. (now Earl) Grey,' and 
at a subsequent period, Mr. Can- 
ning, distinguished themselves in 
the intellectual warfare of this juve- 
iiile House of Commons. 

From Eton, Mr. Canning, in Oct. 
1787, removed to Christ Church, 
Oxford. His career at tji© Univer- 
sity was a splendid fulfilment of the 
high promise he had previously 
given, and his compositions ^ ob- 
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tained several prizes. It was at 
Oxford that his friendship corn- 
menced with the Earl of Liverpool ; 
who was only of a few months older 
standing, having received his pre- 
vious education at the Charter 
House. They were constantly in 
each other’s society, and there ac- 
quired that mutual regard, which 
no occasional political operation at 
any time seriously interrupted. It 
was also to Mr. Jenkinson, though 
not entirely, that Mr. Canning was 
indebted for his introduction to Mr. 
Pitt. 

It has been oflen repeated, that 
Mr. Canning was a decided Whig 
in his youth ; but he had scarcely 
passed that period of his life, when 
he declined a seat in Parliament, 
offered him by the Duke of Port- 
land, then at the head of the Whig 
party, alleging his political opinions 
as the reason. 

Not many months after, the Duke 
of Portland himself, with more than 
half of the great Whig party, join- 
ed the banners of Mr. Pitt. This 
event took place previously to the 
opening of the Parliament of 1793- 
4, which was also Mr. Canning’s 
first session. Mr. Canning, with 
the view of pursuing the profession 
of the law, had entered himself of 
Lincoln’s Inn. He took his seat 
as member for Newtown, in the 
isle of Wight, to which borough he 
was introduced through the interest 
of Mr. Pitt, with Sir Richard Wors- 
ley, who retired purposely to make 
room for him. Though initiated 
into the arena of debate both at 
Fltofi and Oxford, and more parti- 
cularly in town, at the debating 
society in Ojd Bond-street, he was 
nearly a year in the House before 
he assumed courage to speak. His 
maiden effort was in favour of the 
subsidy proposed to be granted to 


the King of Sardinia. Alter tliib, 
the member for Newtown was ac- 
customed to deliver his sentiments 
in most debates of importance ; and 
as the ministers were supposed to 
have displayed on some occasions 
more decision than argument, his 
assistance was more than usually 
serviceable. 

In 1796, Mr. Canning accepted 
from Mr. Pitt the post of Under Se- 
cretary of State ; and at the general 
election in that year, he was re- 
turned for the treasury borough ttt 
Wendover. At the same period he 
was appointed Receiver General of 
the Alienation Office ; and inMarch, 
1799, one of the Commissioners for 
managing the afiairs of India. 

On the eighth of July, 1800, he 
increased Ins fortune and interest 
by marriage with Joanna, youngest 
daughter and co-heir of Gen. John 
Scott, of Ilalcomie, an officer who 
had acquired great wealth in the 
East Indies. 

In 1801, on the retirement of 
Mr. Pitt from power, Mr. Canning 
resigned his situations ; and in 
the following year was returned 
for the borough of Tralee. Both 
in and out of Parliament, he was a 
powerful enemy of the Addington 
administration. He inveighed a- 
gainst that minister in the House 
of Commons, and ridiculed, or per- 
haps, to use the proper phrase, 
lampooned him through tho^^j^ess. 
He had joined Mr. Gifford in the 
“ Anti-Jaebbm Review,” and large- 
ly contributed to that periodical. 
His most striking compositions 
were those satirical effusions of his 
mase, in which he opejily denoun- 
ced or contemptuously ridiculed the 
most notorious of his political ad- 
versanea. The poem of “ New 
Morality,” written in 1798, is dis- 
tinguished by strength of expres- 
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Sion and harinony, which we in vain 
jook lor in any of liis other poetical 
pieces. If he conderjcended to be 
the Pasquin of his day, in luch 
compositions as the “ Grand Con- 
sullarion’’ and “ Ode to the Doctor,” 
tie approved himself the modern 
Juvenal in the spirited s^itire of 
New Morality.” The song of the 
‘‘ Pilot that weathered the Storm,” 
IS the most popular of the poetical 
©fTusions which he piJhIished through 
this medium. With these produc- 
tions Mr. Ccinning has often been 
taunted, as if he had committed 
himself by them. He showed, how- 
ever, no disposition to retract them, 
and adhered with constancy to the 
declaration made in Parliament, in 
a debate, in 1807 — that he felt no 
shame for the character or princi- 
ples of the ‘Anti -Jacobin nor any 

sorrow for the share he had 
in it, than that which the imperfec- 
tion of his pieces was calculated to 
inspire.” 

In 1803, wlien Mr. Pitt returned 
to the helm, Mr. Canning succeed- 
ed Mr. Tierney as Treasurer of 
the \avv, beino then also admitted 
to the Couiicil board. He conti- 
nued to hold that office till Mr. 
Pitt’s death, in 180G, when he again 
went into the Opposition, being re- 
turned M. P. for Sligo. But his 
talents rendered him invaluable to 
any ministry which could obtain his 
assj^jimee ; and it was not long 
before he found himself again in 
power, with an accession of rank, 
having in 1807 joined the Duke of 
Portland and Mr. Perceval, as Se- 
cretary of State for Fonugn Affairs, 
and taking |iis seat for the borough 
of Hastings. It was in this ca- 
pacity that he made his famous 
speeches on the bombardment of 
Copenhagen and the seizu/* of the 
Danish fleet. He also fought 


a duel, on a dispute arising out of 
the conduct of the Walchcren ex- 
pedition, with tlie late Marquis of 
Londonderry, then Lord Castle- 
reagh, who was the Secretary for 
War and Colonies, which termi- 
nated in Mr. (Jaiining’s being 
wmunded, and in both going out of 
office. Lord Castlcreagh gave the 
challenge ; and at six o’clock on the 
morning of the 21st of September, 
1809, tlui parlies met near the tele- 
graph, Putney heath. After taking 
their ground, they fired, and missed ; 
but no explanation taking place, 
they fired a second time, when Mr. 
Canning received his adversary’s 
ball in his thigh. He did not fall 
from the wound, nor was it known 
by the seconds that he was wound- 
ed, and both parties stood ready to 
gp'e or receive further satisfaction, 
when xMr. Ellis perceiving blood 
on Mr. Canning, the seconds inter- 
fered. Mr. Canning was conveyed 
to his house, Gloucester lodge, ai 
Brompton, where he was for sorm* 
time confined ; but as the bone of 
the thigh was not fractured, he 
recovered sufficiently to attend th“ 
levee on the 11th of October, and 
resign his seals of office, as did 
Lord Castlcreagh also. 

The quarrel excited a considc r- 
able sensation among the friends ot' 
both parties at the time ; and d 
was understood that the late King 
ex[»’ressed his strong disapprobation 
of the practice of settling ministe- 
rial disputes by sword or pUlol. 
Mr. Canning addressed two letters 
to Earl Camden, (which were pub- 
lished,) defending the part which 
he had taken in the affair ; but the 
result was his separation from the 
party with which he* had acted ; 
and not long after he made that 
which may be considered ,as his 
first demoitstration in favour of 
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popular principles, by offering him- 
self as a candidate for the repre- 
sentation of Liverpool, for which 
place he ivas elected in 1812. Mr, 
C. stood four times for Liverpool, 
and was each time elected, but 
never without a strong opposition. 
On the first occasion he had four 
antagonists, and his majority was 
boo ; the numbers being, for Mr. 
Canning, 1631; for Gen. Gascoyne 
(the second member,) 1532; for 
Mr. Brougham, 1131 ; for Mr. 
Creevey, 1068 ; and for Gen. Tarle- 
ton, 11. At the second election, 
very great exertions were made to 
throw him out ; but he was returned 
after a struggle of three days, by 
the retirement of his opponent, Mr. 
Leyland. The third election, of 
18 18, was distinguished by an extra- 
ordinary quantity of electioneering 
manoeuvre, eighteen nominal can- 
didates having been set up, on one 
side and the other, in addition to 
the four real ones ; the majority, 
however, of Mr. Canning, was 
greater than on any occasion be- 
fore. The last election of 1820, 
was less .warmly contested, his 
chief opponent being a gentleman 
of the name of Crompton, who suc- 
ceeded only in obtaining 345 votes. 

In 1814, on occasion of congra- 
tulating the Prince of Brazil on his 
return to Europe, Mr. Canning 
was appointed Ambassador to Lis- 
bon. This was considered a job 
by the Opposition, and formed the 
subject of a motion in the House of 
-Commons ; but Mr. Canning mo.st 
ably defended himself and col- 
leagues.^ 

In 1818, Mr. Canning came into 
office as President of the Board of 
Control ; but left England and 
abandoned his place, in preference 
to taking part in the proceedings 
against the late Queen. Subse- 


quentJy, in 1822, he was named 
Governor of India, and was on the 
point of again quitting the country, 
having actually taken leave of his 
constituents in Liverpool, for the 
purpose of proceeding to Bengab 
At that very moment, however, the 
death of the Marquis of London- 
derry suddenly opened the situation 
of Secretary for Foreign Aftairs to 
him, a post which he accepted, and 
held until the change consequent 
on the illness oftiie Earl of Liver- 
pool, when it was his fortune to 
attain that high station for which 
his talents pre-eminently qualified 
him. 

There are three great eras in 
Mr. Canning’s political life. The 
first comprehends his pupilage un- 
der, and friendship with, Mr. Pitt, 
and extends from the period of his 
coming into parliament, in 1793, 
to the death of Ills great patron in 
1800. In the second, which reaches 
to 1822, he was occasionally in 
place by the force of his abilities, 
and as often out of office from a 
struggle of his principles — differing 
from his old colleagues, (who claim- 
ed to be exclusive interpreters of 
Mr. Pitl’s policy,) upon many vital 
questions, and kept, upon the whole, 
in subordination to men very much 
his inferior in talent and acquire- 
ments. The third and last period 
— that from 1822 to the hour 
of his death, was a career pro- 
gressive triumph, during which ho 
gradually obtained an ascendanev 
for liberal principles in the cabi- 
net ; and, finally, thrust out those 
few remaining members who clung 
to a dark and servile policy, to 
make room for men whose princi- 
ples had, for several years, been 
completely identified with tlie great 
objects of his administration. In 
this real, but bloodless revolution, 
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he necessarily had to encounter 
the most virulent hatred ; for, ‘‘it 
n\’as not only in the Roman cus- 
toms, hut it is in the nature and 
constitution of things, that calumny 
and ^abuse arc essential parts of 
triumph. ” 

There never was a more remark- 
able illustration of the character of 
the English people, than the effect 
produced by the accession of Mr. 
Canning to power, in 1822. In 
some particulars, his principles and 
intentions were doubtful. He had 
been the colleague of men, who had 
many acts of weakness and oppres- 
sion to answer for; and though it 
was known that he was distinctly 
opposed to their views on some of 
the most important questions of fo- 
reign and domestic policy, it could 
not be felt how many evils he had 
averted, or how much good he had 
cirvi’orced. But lie had been the, 
avowed rival of Castlere'agh, and 
that circumstance alone gave hope. 
In a few months, the whole temper 
of the country was altered. From 
the peace of Paris up to tlie mo- 
ment of Mr. Canning’s acceptance 
of high office, in 1822, the govern 
ment had been in almost constant 
collision with the people. It was 
Mr. Canning’s glory to show the 
people, by a few simple acts, that 
their position was changed. They 
at once abandoned the belief, that 
the administration had a settled 
purptSse to destroy the rights of the 
subject. A new era was arrived : 
and they read a new determination 
to make the happiness of the many 
an object of importance in the deli- 
* berations of the few. 

Mr. Canning’s most distinguish- 
ed, because most characteristic, 
post as a minister of state, was that 
of Foreign Secretary. He took, in 
tome respects, an enlarged view of 
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thft position which Great Britain 
ought to occupy with relation to the 
other nations of the world. Whilst he 
was premier, the eyes of the world 
turned to him with alternate hope 
and dread. He was enthusiastically 
cheered by the friends of liberty 
every where. They regarded not 
so much the fortuitous causes that 
had unexpectedly invested him with 
so high and perilous a champion- 
ship, or the motive, or even since- 
rity, of his allegiance to its tenets, 
as the good that he might achieve 
whilst exercising it, de facto y with a 
fearless spirit t'lnd a giant’s arm. 

He was a Briton, through and 
through — British in his feelings, 
British in his aims, British in all 
his policy and projects. It made 
no difference whether the lever that 
w as to raise them was fixed at home 
or abroad, for he w^as always and 
equally British. The influence, the 
grandeur, the dominion of Britain, 
were the dream of his boyhood 
To establish them all over the 
globe, even in the remote region 
where the waters of the Columbia 
flow in solitude, formed the intense 
efforts of his ripe years. For this 
he valued power, and for this he 
used it. Greece he left to her me- 
lancholy fortunes, though so much 
alive to all the touching recollec 
tions and beauties of that devoted 
land, because the question of her 
escape from a thraldom so long, so 
bitter, so unchristian, was a Turkish 
and European, not a British ques- 
tion. For Britain’s sake y exclusively, 
he took the determination to coun- 
teract France and the Continent, in 
Spanish America, With the same 
view, he invariably watched, and 
was as invariably for counteracting, 
the United States. He had saga- 
city to see into the present and la- 
tent resources of our commercial. 
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our navigating, our nianutacturing 
strength. Upon the knowledge ot* 
these, actual and prospective, he 
took his measures ; and although 
they were not always wisely taken, 
since true liberality in the inter- 
course of nations is, in the end, apt 
to prove true wisdom : still, he took 
them in a spirit that was British. 

He made it his boast, that British 
policy, British interests, the hope 
of British sw^ay, were ever upper- 
most in his aspirations and schemes. 
To secure these, he called, as he 
said, the new states of America into 
existence. Truly he did, so far as 
the share that England had in that 
great work was concerned; and it 
goes to make up the richest portion 
of his fame ; as the earlier forecast 
of Henry Clay, acting upon an ex- 
panded love of human liberty, earns 
for him laurels, still richer, in the 
same field. If this be not the award 
of justice to Mr. Clay, the part 
which the United Stales first took 
in that great work, must for ever 
pass for nothing in our eyes. If it 
be not the award of justice, the 
glorious recollection that the United 
States recognised them in 1822, 
must be struck from history, be- 
cause England recognised them in 
1825. Mr. Canning’s settled devo- 
tion to the principles of monarchy, 
his constant, and, doubtless his ho- 
nest conviction, of its intrinsic 
superiority over all other forms for 
the government of man, followed 
him into thss hemisphere. His 
official conferences with the French 
ambassador at London, record 
his pre/erence of this form for 
the new states : agreeing here with 
the equally avowed predilections of 
France. Nor is it believed that, 
to the day of his death, he abated 
any thingol’ this preference, though 
he had too much of practical wis- 


dom to pursue its establishment in 
the new states. 

With all our admiration of the 
mental powers of Mr. Canning, 
whether as inherited from nature, 
or carried to the highes" pitch b\ 
the discipline of business and study ; 
whether we marked their efibrls 
when brought to the most momen- 
tous trials, or only gazed at them 
when they dazzled in lighter ones ; 
truth compels us to state, that he 
was never the political friend of 
this country. 

It is remarkable, that long as he 
was in office, there is no one occa- 
sion upon which he lent his sanc- 
tion to any treaty or convention 
with the United States. That of 
1815, one of fair reciprocity as far 
as it goes, both as to commerce and 
navigation, was the work of Lord 
Ijondonderrvjon the side of Britain. 
Its renewal in 1818, was under tl'ic 
same auspices. From Mr. Canning 
literally nothing was obtained. 

It was a remarkable distinction 
in the life of Mr. Canning, that he 
climbed to the highest station that 
a subject can occupy, by the un- 
aided force of his intellectual supre- 
macy. He was, indeed, one of 

‘ Fortune’s jewels, moulded bright, 

Brought forth with their own fire and 
light 

but he fought his way to command 
under great disadvantages^f ob- 
scure birth and limited meanSt By 
the dint of ^genius and cultivation, 
he distinguished his boyhood, and 
won the patronage of the haughty 
dictator of English policy ; — by the 
powers of his eloquence, he main- 
tained for thirty-five years a com- 
plete ascendency over the most 
fastidious popular assembly of the 
world ; — by a steady perseverance 
in the attempt to m^e the govern* 
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iiHiMt keo[) |»{u*e vvitli lljo knowloilge 
<^>1 the j)coj)lc, he desimyod the 
jendency of* the English cabinet to 
repose upon prescription and influ- 
(*ncc ; — by a couragernis- assertion 
of his own claims to lioiinurable 
distinction, he consolidated an ad- 
ministration ofuncqualled firmness ; 
— and, by a thorough Knowledge of 
the tendencies of the age, lie main- 
tained liinisclfin power against the 
most violent and the most subtle 
attacks of the aristocracy. 

Mr. Canning was the as he 
was (he youagest, of those extra- 
rrdinary men who played a loading 
part in that great drama of British 

E politics, 'vvhic-li formed one of the 
oftiest episodes of the fearful tra- 
gedy of the French revolution. 
This circumstance threw around 
his political character a species of 
authority, which no comparatively 
modern man could have obtained. 
He came iiito public life at the early 
age of 22. He passed through the 
fever and turmoil of the days of 
.Tacobinism, the most accomplished 
skirmisher of Mr. Pitt’s intellectual 
forces. Whilst his master essayed 
the griivcr and loftier style of ora- 
tory, Mr. Canning wielded 

“The light artillery of the lower sky.” 

He brought his literature to the aid 
of his politics, and accom|>lished as 
much by his pen as by bis elo- 

The eloquence of Mr. Canning 
was unquestionably of a more splen- 
did and polished character than any 
efforts of his later contemporaries. 
He possessed in an eminent degree 
that charn> of intellect, which, of 
all the gifts to man, is the most 
powerful for good or for evil — the 
charm of holding a mixed and di- 
' ’ded assembly completely absorb- 


ed by the of the individual 

who addres.'^ns them; with their 
understandings and their feelings 
for the moment completely pros 
trate before the influence of cm' 
magic voice. 


EAGKR liOWAlin* 

October lM:i7. At bis rc - . 
dence, in Baltimore, John Engei 
Howard, 

John Eager Howard was born 
on the 4th of June, 1752, in Baltic 
more county, state of Maryland. 
His grandfather, Joshua Howard, 
an Englishman by birth, having, 
while yet very young, left his fa- 
ther’s house, in the vicinity ol* 
Manchester, to join tlie army of the 
duke of York, during Monmouth V 
insurrection, was afterwards afraid 
to encounter his parent’s displea- 
sure, and came to seek his fortune 
in America, in the year 1685- 
86. He obtained a grant ol’ 
the land in Baltimore county, on 
which Col. Howard was born, and 
which is still in the family, and 
married Miss Joanna O’CarroI, 
whose father had lately emigrated 
from Ireland. Cornelius, one of 
his sons by this ladj^ and father oi’ 
John Eager Howard, married 
Miss Ruth Eager, the grand daugh- 
ter of George Eager, w hose estate 
adjoined, and now mokes a consi- 
derablefiart of the city oflialtiinore. 
The Eagers came from England, 
probably soon after the charter ol 
lord Baltimore ; hut the records af- 
ford little information prior to 1668, 
when the estate near Baltimore wa^* 
purchased.. 

John Eager Ilow^a-rd, not cdu. 
cated for any particular profession, 
was determined to that of arms b\ 
the circumstoncos of his countr^ 
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One ol the lirst measures of de- 
fence adopted by the colonies, 
against the mother country, was 
the assemblage of bodies of the mi- 
litia, termed flying camps. One 
of these was formed in Maryland 
in 1776, and Mr. Howard was ap- 
pointed to a captaincy in the regi- 
ment of Col. J. Carvil Hall. His 
commission, signed by Matthew 
Tilghman, the president of the con- 
vention of Maryland, is dated the 
‘25th of June, 1776, a few days af- 
ler he had completed his twenty- 
fourth year. This corps was dis- 
missed, however, in the December 
of the same year, congress having 
required of each of the states to 
furnish a certain portion of regular 
troops, as a more effective system 
of defence. On the organization 
of the seven regiments which were 
to be furnished by Mary land, Cap- 
tain Howard, who had been re- 
tained by the wish of the com- 
missioners empowered to appointof- 
ficers, was promoted to a majority in 
one of them, the 4th, under his for- 
mer commander, Col. Hall. His 
commission is dated 10th of Aj)ril, 
1777. On the 1st of June, 1779, 
he was appointed lieutenant colonel 
of the fifth, and in the following 
spring he was transferred to the 
sixth ; and finally, after the battle 
of Hobkick’s Hill, he succeeded 
to the command of the second, in 
consequence of the death of Lieut. 
Col. Ford, who never recovered 
from a wound received in that bat- 
tle. 

To the services of Col. Howard, 
during the war, his contemporaries 
bear honourable testimony. In the 
chivalrous and hazardous opera- 
tions of Gtcene in the south, he 
was one of liis most efficient 
and conspicuous coadjutors. — 

• At the battle of Cowpens,” says 
liCo. •• ho seized the critical mo- 


ment, and turned the tbrtuiie oi 
the day. lie was alike conspicu- 
ous, though not alike successful, at 
Guilford and the Eutaws ; and at 
all times, and on all occasions, 
eminently useful.’’ Besides the 
battles just mentioned, he was in 
the engagements of White Plains, 
of Germantown, of Monmouth, 
Camden, and Hobkick’s Hill. 
Having been trained to the in- 
fantry service, he was always 
employed in that line, and was 
distinguished for pushing into close 
battle, with fixed bayonet ; an 
honourable evidence of his in- 
trepidity, as it is well known how 
seldom bayonets are actually cross- 
ed in battle, even with the most ve- 
teran troops. It was at Cowpens 
that this mode of fighting was re- 
sorted to for the first time in the 
war ; and the Maryland line was 
so frequently afterwards put to this 
service, as almost to annihilate that 
gallant corps. In this battle, Col. 
Howard, at one time, had in his 
hands the swords of seven officers, 
who had surrendered to him per- 
sonally. During the engagement, 
having ordered some movement of 
one of the flank companies, it was 
mistaken by the men for an order 
to retreat. While the line was in 
the act of falling back, Morgan 
rode up to him, exclaiming, “ that 
the day was lost.” ‘‘ Look at that 
line,” replied Colonel Howard ; 
** men who can retreat in diijQh or- 
der, are not beaten.” Morgan then 
pointed ouf a position which be or- 
dered him to take, and make a 
stand. Without halting his men, 
and facing them about, he poured 
a sudden fire on the ^enemy, and 
then, on his own responsibility, 
dashed on them with the bayonet. 
It was on this occasion that he saved 
the life of the British general O’Ha- 
ra, whom he found clinging to hi^ 
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:'lu'ni|), and claiming quurtcrl — 
O’ilara afterwards addressed to 
him several letters, thanking him 
tor his life. 

Colonel Howard continued in his 
command till the army was dis- 
bancTed, when he retired to his pat- 
rimonial estate near Baltimore. He 
f=oon after married Margaret Chew, 
the daughter of Benjamin Chew, 
of Pliiladciphia ; a lady whose 
courteous manners and elegant 
hospitality, will long be remember- 
ed by the society of Baltimore. 
Jn November, !7bH, Col. Howard 
was chosen the governor of Mary- 
land, which post he tilled for three 
years ; and having, in the autumn 
of 1796, been elected to the sen- 
ate of the United Slates, to till the 
vacancy occasioned by the resig- 
nation of l\lr. Potts, he was, the 
same session, chosen for the full 
fenp of service, which expired on 
tlie 4th of March, 1803. • 

The fortunate situation of Colonel 
Howard’s estate, in the immediate 
vicinity of Baltimore, not only 
placed him above the want which 
has pursued the old age of too 
many of uur veterans, but was the 
foundation of subsequent opulence. 
The inconsiderable town which, at 
the close of the late war, numbered 
less than ten thousand souls, has 
since, under the influence of that 
liberty which he aided in asserting, 
expanded to a city of seventy-two 
th(^8^nd, embracing, by degrees, 
within its growing streets, the vene- 
rable shades which slieltered the 
retired soldier. An old age, warm- 
ed and enlivened by such topics of 
grateful refleotion, is the most en- 
viable of Ihe conditions of human 
life, as well as an object of the ut- 
most veneration and regard. To- 
^rds the soldier of the Cowpens, 
^is regard w as felt, not only by 


his immediate neighbours, and b) 
his companions in arms, but by the 
most eminent worthies of his day- 
The ‘‘ Father of his country,” n 
more than one letter, expressed to’ 
him his confidence and esteem. 
In one, he regrets Colonel How- 
ard’s declining to accept a post, as 
a loss both to himself and to the 
public, and requests, in another, 
the interposition of a gentleman in 
Philadelphia, to induce the colonel’s 
acceptance. ‘‘ Had your inclina- 
tion,” says Washington in his let- 
ter to (Jolonel Howard, “and pri- 
vate pursuits, permitted you to take 
the oflice that was offered to you, 
it would have beeu a very pleasing 
circumstance to me, and,l am per- 
suaded, as 1 observed to you on a 
former occasion, a very accepta- 
hie one to the public. But tin* 
reasons which you have assigned 
for not doing so, carry conviction 
along with them, and miuij however 
reluctantly i he submitted 

At his death, colonel Howard 
was the highest officer in rank in 
the continental service, except Ge- 
neral Lafayette — Gen. Sumpter, 
who is still living, having been an 
officer of militia, and without an) 
continental commission. 


THOMAS ADDIS EMMET. 

November 14fA, 1827. — At New- 
York, in the sixty-fourth year of 
his age, Thomas Addis Emmet, 

Mr. Emrnct was born in the city 
of Cork, Ireland, in the year 1761, 
being the second son of Robert Bm- 
met, a respectable pliysician, and 
a lady whose maiden name was 
Mason ; a woman of superior unde i*. 
standing and accomplishments. II c 
wasoriginally intended- for the me- 
dical profession, and after comple- 
ting his classical studies at Trinity 
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Dublin, coinmoncotl his 
jircpnratory professional studies 
at the university of Edinbnrtrli, 
vvliere he j^raduatod in September, 
1784, as M. D. 

While in that university, he 
evinced the eame unlinno industry, 
and profound genius, \\ hich, at a 
later period of his life, and in ano- 
tlier hemisph(‘rc, made him pre- 
eminent at the bar. 4'he thesis, 
prepared according to the statutes, 
at the time of taking his degree, 
was selected for its merit, and ap- 
peared, among the best disserta- 
Ooiis I'roduced at tliat university, 
in tlio 'i'iiesaurus Medicus publish- 
ed at Edinburgh by Smellie, the 
naturalist. His inclinations, how- 
f ver, obviously fended to forensic 
fuirsuilc, and so conspicuous was 
lie at this early period as a speaker, 
that we find him .acting ns presi- 
dent of no less than five debating 
societies. One of these societies, 
termed the speculative, was not 
eonuned to topics connected with 
iliO stutly of medicine, but cm- 
braced the whole extent of poli- 
tics, metaphysics, political econo- 
my, and literature. With the view 
of completely preparing himself 
tor the medical profession, he also 
^ isited the most celebrated schools 
’)f the continent, making the tour of 
Italy and Germany. 

After attaining as much reputa- 
lion as can well fall to the share of 
a student, he returned to Ireland, 
with the intention of commencing 
the practice of his profession. A 
different destiny, however, awaited 
!iim. His brother, Christopher 
'rcmple Rmmet, a member of the 
Irish bar, of sur[)assirig talents, 
was cut off by. a promafiirc death, 
leaving a vacancy, which it was 
determined that the subject of this 
''uemr)ir ‘=hou!d occupy'. He ac- 


cordingly <‘ommem’ed lise .sliiuy <.)' 
(he law alnio'^t immediately after 
completing lus medical studies. 
Two years were spcuit at London 
in attending teiiiis m tlie Tomjilo, 
and the couits at Westminster, 
where he ofien lieard Erskim^ 
then in (lie zenith of his fame. 

He lh<m returned to liis nativ(: 
land ; was admitted to the bar in 
1791, and commcmced the practice 
of the law in Dublin. 

Shortl'^ after Ins admission to tlu‘ 
bar, he mairied Miss Jane Patten, 
the warm hearted and alfection- 
ate partner of his future life, and 
who slioutid, throughout the long 
and severe trials to nliieli liis poli- 
tical course Mihje(;ted liim, how 
justly slie appriiciated the charac- 
ter, and C(»ineui(.*d in the vicv\s of' 
the pat 1 lot of Ireland, 

Mr. Emmet very soon rose to 
distinction at tlie Irish bar. JIo 
rode the circuit willi Curran ; to 
whom, in the ojiinion of many, he 
was superior in talents, and iin- 
questionably in legal attainments, 
and general information. 

This, however, was not the time 
for him to realize his anticipations 
of legal distinction. The condi- 
tion of Ireland was such as to en- 
gross the constant thought of all 
who regarded her as their coun- 
try. For ages she had been suf- 
fering under the most monstrous 
system ever devised by a bigoted 
and unjust government to opprft«is, 
impoverish, and enslave a con- 
quered people. The resources 
and industry of Ireland had been 
regarded by their English neigh- 
bours as the legitimate objects of 
English cupidity, and the policy of 
the government had been directed, 
so as easiest to appropriate them 
to the use of the more favour*^^ 
subjects of tiie empire. 
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puiicv had been acted i/poii 
until It seemed to liave beconie the 
til ndn mental law ol’l he kingdom, and 
while llie clibrts of the government 
liad been directed rather to perpe- 
tuate so much of this system 
as could be preserved, than to 
reform it altogether, the pro- 
gress of society in political sci- 
"iice and intelligence, brought the 
Irish people into direct collision 
with the IJritish government. For 
several years previous to the period 
alluded to, they had shown symp- 
toms of impatience at their galling 
\oke, which should have warned 
fuigland of the danger of persist- 
mg in her infatuated policy. But 
the French revolution kindled a 
flame, which found in Ireland ma- 
terials too well prefiared to extend 
the sphere of its action. The doc- 
triiici of freedom promulgated in 
ihat, moment of enthusiasm, met 
with a ready response from thou- 
sands of Irislimen, eppresstid and 
degraded, bul still sanguine and 
enthusiastic. They saw in the re- 
volutionary movements of France, 
a new ground of hope for Ireland, 
and they determined to use the 
favourable conjuncture, to effect, if 
not the emancipation, at least some 
melioration in the condition of their 
country. 

With this view, in 1791, the as- 
sociation of United Irishmen was 
instituted, for the purpose of re- 
moviri^the differences previously 
existing between the Catholics and 
the Protestants, and of uniting all 
Irishmen, of whatever faith, into 
one party, aiming to remove the 
grievances of which the country 
«o justly complained. Their ob- 
ject was at first the repeal of the 
Catholic laws ; but as they soon 
fb^d that the influence of the Bri- 
Uj0\ cabinet was so powerful over 


the Irish govermnenr, as to prjjvent 
any hope of success while the con- 
nexion C(uitinued, they began 
to regard freedom as attainable 
only through the medium of revo*. 
lution. Tlie short-lived adminis- 
tration of L.»rd Fitz W illiam, only 
raised their expectations to blast 
them the more cruelly ; and the de- 
cided manner in which all move- 
ments tow ards Catholic emancipa- 
tion were ftjpressed, by extinguish- 
ing all hope of constitutional relief, 
taught them that the^ir sole chance 
of success was in an independent 
government. 

The societies of United Irishmen 
were accordingly revived, in 1795, 
with increased strength, and the 
leaders of the revolutionary move- 
ments began to enrol their names 
among their members. These as- 
sociations were organized on the 
fooling of secret societies, and their 
members were bound by the most 
sacred oaths to their obligations as 
United Irishmen. Differences in 
point of religious faith were gradu- 
ally forgotten, and they were soon 
all united as one party in the cause 
of their common country. 

These societies, however, h) 
their constitution, could not con> 
prebend more than thirty-six mem- 
bers, and in order to bring them to 
act together, a system of represen- 
tation by committees was instituted 
in an ascending order, from baro- 
nial, county, provincial, to naliomil 
committees. This constitution wa-s 
framed by a delegation from va- 
rious societies convened at Belfast 
May loth, 1795. 

The national committee consist- 
ed of five delegates from each pro- 
vincial ; the provincial, of three 
delegates from each county ; and 
the county, of two delegates from 
each baronial committee, which 
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^vas formed by a similar delegation 
from the various societies within 
the barony. Where the societies 
in the barony amounted to more 
than eight, two or more baronial 
committees were instituted, with 
the view of preventing any one 
committee from becoming too nu- 
merous. These committees were 
elected by ballot, once in three 
months, and the several subordinate 
committees reported their proceed- 
ings to the next highest committee, 
until the communication reached 
the national committee. At the 
head of this organization, compre- 
hending half a million of persons, 
was un executive committee, of 
which Mr. Emmet was a member, 
and which was in effect a national 
government. Funds were raised 
by monthly subscriptions, and were 
paid into a national treasury. As 
the plan of organization was ma- 
tured, it became more apparent 
that force must he finally resorted 
to, and a military department was 
engrafted upon the civil depart- 
ment the latter part of (he year 
179G, and was mostly composed of 
the same persons. In order to 
avoid giving alarm, the ordinary 
denominations wore preserved. 
The secretary of the primary so- 
cieties was commonly the sergeant; 
the delegate from five societies to 
a baronial committee, was the 
captain, and the delegate to the 
next grade was a colonel — 
These officers were elected, but 
all of a higher rank were appoint- 
ed by the executive. Adjutant 
generals were, also appointed by 
the executive, and through these 
all military communications were 
held with the counties, 4'he se- 
veral societies were thus formed 
into an organized military body, 
and each man was directed to pro- 


vide himself, as far as practicabh 
with arms, and the necessary mu 
nitions of war. 

A military committee was form- 
ed in 1798, to prepare a plan of 
operations, and measures were 
taken to procure aid from France-. 
'J’liis aid, however, was to be chiefly 
limited to arms and money. The 
number of troops asked for did not 
exceed 10,000 men. The com- 
mittee was induced to ask for this 
small number of troops, because, 
first, they did not wish to excite 
any jealousy among their country- 
men of foreign interference ; and, 
secondly, they were unwilling to 
give to France too strong a footing 
in Ireland. Their object was to 
render Ireland independent under 
a republican government ; and 
though desirous of the aid of 
France, they sought it as from an 
ally, and not as from a protector. 

With these views Mr, Emmet 
joined the association of United 
Irishmen in 1796, and his talents 
and character soon obtained him 
a place in their chief executive 
committee. In taking this step he 
gave a most signal proof of his 
disinterested patriotism. His rank 
in society, and intellectual powers, 
would have secured to him the 
highest stations, liad he chosen to 
join the court party. Fortunately 
for his true fame, he determined 
otherwise, and directed all his en- 
ergies to obtain for his courilrydier 
political and religious rights. 

While in the executive, which 
was from January until May, 1797, 
and again from December until 
March, 1798, Mr. Emmet was 
most efficient in properly orga- 
nizing the association. Before, 
however, they were ready to de- 
clare themselves openly, the go- 
vernment discovered their inte. • 
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uoiis liirougli tlie treachery of one 
Thomas Reynolds, who had so far 
obtained their confidence as to be 
appointed a provincial delegate 
from Leinster, and a colonel of a 
regiment. 

In consequence of his disclo- 
sures immediate steps were taken 
to arrest the leaders, and oil the 
twelfth of March, Oliver Bond, and 
twelve others, were taken into 
custody at Bond’s house, and other 
distinguished friends of the revo- 
lution ware arrested at the same 
time in other places. A procla- 
mation was also issued, announc- 
ing the existence of the conspiracy, 
and the military authorities were 
authorized to employ the most 
summary measures to suppress it. 
Mr. Emmet of course was included 
among the number arrested, and 
was thrown, with many others, in 
ihe prison of Kilniainham, in 
Hutlin. 

This arrest of the leaders, how- 
ever, did not prevent the general 
rising, wdiich took place on the 
28d of May following, the day ap- 
pointed for that purpose. As the 
time approached, the dreadful notes 
of preparation wore manifest in all 
parts of the country. In the inte- 
rior the peasantry began to move 
in large masses to some central 
points. Night after night they 
were known to be proceeding along 
unfrequented roads to their places 
of rendezvous. The cabins through- 
ouf large tracts of country, were 
either deserted, or found to contain 
only women and children. The 
lower classes that were in the 
' habit of flocking to the cities for 
employment were no longer to be 
found in their usual places of re- 
sort. A general consternation pre- 
v^cd. Even the measures taken 
^ the part of the government 


promised no security. On the con- 
trary, from their arbitrary and des- 
potic character, they only tended to 
exasperate the spirit of disaflcction. 
Martial law was proclaimed, and 
the people were sent in droves to 
the prisons, until they could contain 
no more. Prison ships were then 
employed, and many of the con- 
spirators were informally executed, 
and many who were innocent were 
put to death in a summary manner. 
In this state of thiqgs, upon the 
appointed day the explosion took 
place. Deprived of their chosen 
leaders, the direction of the revo- 
lutionary movements fell into the 
hands of less competent men. 
After a short but sanguinary strug- 
gle, and some partial successes in 
the counties of Wexford and Wick- 
low, the insurgents were defeated, 
and entirely dispersed at the battle 
of Vinegar Hill, by the army under 
the command of General Lake* 
By the latter end of July the go- 
vernment had entirely succeeded 
in crushing the rebellion. Shortly 
after this a French army, about 
1200 strong, under General Hum- 
bert, landed at Killala, on the 
north-west coast of Ireland, on the 
12th of August. It was, however, 
too late to rally the Irish insur- 
gents, and in less than a fortnight 
the French were compelled to sur- 
render at discretion. This termi- 
nated the struggle for Irish inde- 
pendence, and we now return to 
the subject of our biography. 
During his conflnement in Dublin 
prison, Mr. Emmet Was treated 
with great severity, through the 
malignant disposition of the chie 
gaoler. Twenty' of the state pri- 
soners were confined in this prison, 
each in a room about twelve feet 
square, with a common hall, where, 
by the connivance of a subdrdi. 
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nate keeper, they wore permitted 
to assemble after midtii^bt, and 
where they remained iinlil nearly 
the dawn of day, when tli(»y quietly 
retired to their several rooms, Mr. 
Emmet was denied all inlereourse 
with ins family ; but liis wife, being 
permitted to visit him towards the 
close of his imprisonment in Dub- 
lin, refused to quit the prison ex- 
cept with her husband. 

She was peremptorily ordered 
to leave the room, but she posi- 
tively refused, and remained with 
him during his coniincment. It 
was ascertained that orders had 
been given to the keepers not to 
permit lier to return, in case she 
left the room where her husband 
was confined. This order, how- 
ever, she never gave them an op- 
portunity of carrying into eflocr 
during the time of her hus- 
band’s imprisonment in Dublin, 
pycept on one occasion, and then 
under peculiar circumstances. 
Her child, who had been left with 
Mr. Emmet’s father, was dange- 
rously ill, and upon appealing to 
the gaoler’s wife, herself a mother, 
Mrs. Emmet was permitted (o de- 
part, at the hour of midnight, from 
the gaol, and the next night, at the 
same hour, was suffered to reiiirn 
to her husband without the know- 
ledge of the gaoler. 

After Mr. Emmet and his com- 
panions had been imprisoned se- 
veral months, and the insurrection 
was crushed, a movement was set 
on foot by Francis Dobbs, with the 
concurrence of Lord Charlemont, 
yrith the vie\v of releasing the state 
prisoners from their confinement. 

A proposition was accordingly 
made to them on the part of the 
Irish government, the latter part of 
July, 1798, with the view of ob- 
taining information from the pri- 


soners as to tlieir ultimate dosio-n- 
ami expectations in their revolu- 
tionary movements. At first liic 
government demanded names, but 
as the prisoners unanimously re- 
fused to cornjiromit any person, 
tills demand was reliaquisliod, ami 
Mr. I^rnmct, Dr. M‘Neven, and 
Mr. Arthur O’Connor, were ap- 
pointed agents on the part of the 
prisoners to agree upon the terms 
of the convention. An arrange- 
ment was finally made, after 
some negotiation, by which the pri- 
soners agreed to give to the govern- 
ment c ertain information respecting 
the intended alliance between the 
United Irishmen and France, and 
other information respecting thr» 
intended revolution, provided it did 
not implicrtic any individuals; and 
the government, on its part agreed, 
that a general amnesty should be 
granted to ail suspected or accus( 3 d 
of political offences, except such 
as were guilty of murder ; and it 
was also stipulated, that this should 
not be construed to extend to the 
loss of life in battle. It was also 
mutually agreed, that the state pri. 
soners should go to the United 
States. 

On the 4(h of Aug. accordingly, 
a memoir was delivered by the 
agents to the government, con- 
taining the promised disclosures. 
Lord Cornwallis professed to be 
dissatisfied with this, on account 
of its being a vindication bf.-the 
course of the revolutionists.-^ 
As the agents refused to alter it, a 
parol examination was resolved 
upon, before the secret committees 
of both houses of the Irish parlia- 
ment. The deputies, consequently, 
were examined, and their exami- 
nations being committed to writing, 
the greater part thereof was 
lished, with the view of justifvin^;^ 





Ike Irish government in its arbitra- 
ry measures, against a party aiin- 
'ing at independence and alliance 
with France. 

The government admitted that 
the prisoners had complied with 
the agreement on their part ; but 
as it was deemed inexpedient to 
liberate them at once, means were 
devised, on the part of the court, 
to prolong their imprisonment. At 
first, it was industriously circulated 
by the adherents of government, 
that the deputation had betrayed 
their political associates, by divulg- 
ing their names ; but the uneasi- 
ness which this report occasioned, 
was soon quieted by an advertise- 
ment, under their own signatures, 
contradicting this statement. — 
This advertisement they found 
means to convey to their friends 
ctill at large, and on the 27th of 
August it appeared in two of the 
l)ublin newspapers. This bold 
and decided step on the part of the 
prisoners, exasperated the minis- 
ters, and they ordered the three 
agents to be debarred from all in- 
tercourse with their friends. They 
also resolved not to carry into ef- 
fect the compact with the prison- 
ers, and on the 16th of September, 
1798, under pretence that the 
American minister had remonstra- 
ted against their being sent to the 
United States, they were told that 
they could not be permitted to leave 
the^r prison. Not many months 
after this deliberate breach of its 
plighted faith, the British govern- 
ment deternained to remove Mr. 
Emmet and nineteen of his fellow 
prisoners to Fort George, on the 
northeasterp coast of Scotland, to 
be held as hostages for the beha. 
viour of their political associates 
stijl at large. Without any pre- 
;^ous notice, they were accordingly 


removed to this fori, tiieii undci 
the command of Governor Stuart, 
After an inelfectual application to 
the Irish government, Mrs. Emmoi 
obtained permission from the Bri- 
tish government to share the im- 
prisonment of her hushand, and 
remained with him nntil his final 
liberation. 

During their residence at Fori 
Goorge, the Irish prisoners were 
treated with great kindness by Go- 
vernor Stuart, who told them,* 
upon their arrival, that it was 
his intention to treat them like gen- 
tlemen. This footing was of course 
gladly acceded to, and tiovernor 
Stuart never had occasion to repent 
of a noble confidence which en- 
deared him to the prisoners uridci 
his charge. 

Afier the peace of Amiens, the 
govcriiincnl at last determined to 
carry into eflcct its agreement willi 
the prisoners. A list of pardon^' 
was transmitted to governor Stnart, 
of all the prisoners but Mr. Enn 
met. Gov. Stuart sent for Mr 
Emmet, and told him of this omis 
siou ; but could not give any irilbr- 
mation as to its being intentional 
or accideiltal. At length, the Go- 
vernor told him that he would as- 
sume the responsibility of releasing 
him with the rest of the prisoners ; 
and the next morning they were al! 
discharged, and, with the excep- 
tion of four, who were permitted 
to return to Ireland, they were 
conveyed in a frigate to the rivt r 
Elbe, where they were landed near 
Hamburgh. 

Mr. Emmet’s health had been 

impaired by his long imprisonment ; 
and, during his residence on the 
continent, he devoted himself to 
renovate his shattered constitution. 
The winter of 1802 was spent in 
Brussels, wheTc ho saw his gallant. 
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but ill (litcd brother, Robert Em- 
met, a short time before he em- 
barked in that unfortunate enter- 
prise which ended in his execution. 

The following year he visited 
France, where lie resided until 
1804, when he do erimned to re- 
hnquish, as hopelesr*, any further 
effort in behalf of liis oppressed 
country, and to seek an asylum in 
Uie liuited States. 

He arrived in New-York the 
Uth of November, 1 804. He was 
M:en about 40 years of age, with a 
large fa mil v, and his fortune much 
‘mj>aire<l in the course of his poli- 
lical career. After some delibe- 
ration between the two professions, 
for which he was equally well 
qualified, he determined in favour 
of the bar. 

Haring made an immediate de- 
claration of his intention to become 
a citizen, he repaired lo Washing- 
ton city, where he was admitted to 
the bar of the Supreme Court of 
the Ignited States. 

He now partly determined to re- 
move to Ohio, as his future place 
of residence — a choice ho was in- 
duced to make from the many ad- 
^ant^^gcs held out at that period in 
the western states for men of cn* 
terprise and talent. 

George Clinton, then the gover- 
nor of the slate of New. York, hear- 
ing of this intention, sent for Mr. 
Emmet, and advised him to remain 
m the city of New-York. The fall 
of General Hamilton in a duel had 
left an opening at the bar, which 
Mr. Emmet was every way com- 
petent to fill, and he earnestly 
pressed bijn to remain. 

Mr. Ernmct replied, that he would 
gladly do so, but he was not able 
to comply with the rules of the 
court, requiring throe ^ ears studv 


ill the state, as a preliminary to 
admission to the bar. 

Gov. Clinton told him, that that* 
was not requisite ; and that if the 
supreme court declined giving him 
a license, the legislature would 
thorize him to practise hy a special 
law'. An intbnual application was 
then made to the supreme court, 
and although some opposition wqk 
made to it, a license was gnintei' 
him by the court, and JMr. Emmet 
commenced his career as at; advo- 
cate at the New-York bar. 

Mr. Emmet soon became the 
head of the profession, and main- 
tained that station until his death. 

hi 1807, indeed, he lost manyoi' 
his clients in consequence of inter 
feriog in the politics of the country ; 
but his ability, assiduity, learning, 
zeal, and elocpicnce, finally tri- 
umphed over the political preju- 
dices of liie day ; and although 
ideii'ified himself with the demo-* 
cratic parly, many of his best cli- 
ents were of opposite politics. 

!n 1812, the council of appoint- 
ment conferred on him the office 
of Attorney General of the state. 
This selection was made, not with 
the view of augmenting his profes- 
sional distinction, but to enable the 
ctate to avail itself of his talents in 
the prosecution of an oflenee deep- 
ly implicating the honour of the 
legislature. A strong suspicion 
prevailed, that improper means had 
been used to procure the incorpo- 
ration of certain monied iiistuu- 
tions ; and an indictment w^as found 
against one oft he prominent agents. 

Upon the trial of this cause, in . 
the county of Chenango, an attempt 
was madt^ to excite a prejudice 
against Mr. Emmet, who, as At- 
torney General, conducted the pro- 
secution, But the attempt recoil]^ 







oik those who made it ; and the 
overwljclming severity of liis reply 
'afiorded a salutary lesson, which, 
ever after, secured him respectful 
treatment at the New-York bar. 

'A similar result attended tlie at- 
tack made upon him by Mr. 
Pinckney, in 1815, before, the su- 
preme court of tb.o United States. 

Yielding to an arrogant feeling, 
which too much prodorninalcd in 
the mind of the Maryland orator, 
Mr. Pinckney, in closing the argu- 
ment in an important case, where 
they were opponents, alluded, in a 
harsh manner, to Mr. Emmet’s 
migration to the United States. 

Mr. Emmet, although not enti- 
tled to reply, rose at tlic moment, 
and, after correcting some trivial 
error in Mr. Pinckney’s statements, 
alluded to the manner in which he 
had been treated. 

It was true, he said, tliat ho was 
an Irishman, and that, in attempt- 
ing to rescue a brave and gen# rous 
people from oppression, he had 
been banished from the forum and 
senate of his own native land ; it 
was true that he had sought pro- 
tection beneath the constitution 
and laws of the United States, the 
country of his adoption ; and it was 
also true that his learned antago- 
nist would never gather a fresh 
wreath of laurel, or add lustre to his 
well-earned fame, by alluding to 
these facts in a tone of malicious 
triumpfi. He knew not by what 
names arrogance and presumption 
might be called, on this side of the 
Atlantic, but sure he was, that Mr. 
Pinckney never acquired those 
manners in those polite circles of 
Enrope, which he had long fre- 
quented, as the representative of 
his country. Mr. Pinckney made 
nr/ reply at the time; and a few 
/ays allerwards, being again op- 


posed to Mr. Emrnet, took occasion 
to make the amende honourable, 
by paying to his genius, lame, ar^tl 
private virtues, the highest tribute 
of respect. But though Mr. 
met was tlnis prompt at reply, he 
was not addicted to personal dis- 
cussi< ns. His conduct towards his 
professional brethren was mild and 
courteous, and his arguments, al- 
though abounding with historical 
illustrations, and the noblest bursts 
of eloquence, were' always conlined 
to the case before the court. 

As an advocate, he was unri 
vailed. 

Thoroughly imbued with the 
learning of his profession, he had 
also made himself minutely ac- 
quainted with the political histor) 
of Europe. For many years, lie 
was engaged in politics, and on 
terms of intimate intercourse with 
the first men of the age. He was 
thus eii^abled to bring in aid of his 
argument the happiest hu-storical ih 
lustrations, and drawing on hi.s 
memory, he overwhelmed his an- 
tagonists with parallels and stri- 
king contrasts, which they were 
not competent to explain or repel. 

The great charms of his elo- 
quence, however, consisted in his 
earnestness and unrivalled imagi- 
nation. The most indifferent were 
attracted by the manner in which 
he made the cause of his client his 
own'. It was obvious that all his 
faculties were enlisted in his suc- 
cess, and that this conviction was 
founded upon an intimate acquaint- 
ance with every fact in the case. 

His fancy was inexhaustible. It 
enabled him tojmpart interest to 
the most dry and meagre topic. 
His figures were often bold, but 
always indicating a well regulated 
taste. 

This play'ofthe imagination m hs 
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not, however, to the detriment of 
his reasoning faculty. Logical, 
clear, comprehensive, and pro- 
(ound, he sifted every question to 
liie bottom, and presented his argu- 
ment in every point of view in 
A\hich it could be exhibited. It 
was indeed a fault in him, that 
every topic which could be brought 
in favour of liis clients, was urged 
to the uttermost. Men of plain 
sense often saw in his argument 
tlie labour of a powerful under- 
standing and superior genius, ra- 
tiier than the natural inferences 
from the facts of the case. His 
manner was deeply impressive. 
No one that ever beard him speak 
could forget his dignified, but earn- 
est attitude, bis forcible and unstu- 
died gestures, obviously springing 
from the impulse of the moment ; 
Ids powerful and expressive voice, 
whose very tones carried convic- 
tion, and, above all, that noble ex- 
hibition of passion, imagination, 
and reason, all combining and con- 
centrating in one powerful, and of- 
ten irresistible, appeal to the hearts 
and understandings of the au- 
dicncc. 

iSo orator knew better how to 
i iilist his hearers on the side of 
his client, or to avail himself of that 
sympathetic feeling which, in a 
deeply excited audience, is com- 
municated from bosom to bosom, 
until the jurors themselves, yield- 
ing to the contagion, find a justifi- 
cation for the verdict they deter- 
mine to give, in the glistening eyes 
and excited countenances of the 
surrounding spectators. 

Mr. Emmet was naturally great. 
He did no*t, however, neglect any 
of the means by which ordinary 
men become eminent. His labour 
w as unceasing. Nil sine magno 
nfa lahore dedit mortalihm was his 


motto. More than thirteen hourfe' 
of the day were occupied in study 
and business. His evenings were* 
•spent in the investigation of cases, 
until two to three o’clock of the 
morning. In court, too, he was 
often engaged until a late hour y 
and he was in the habit of remark- 
ing, that about the hour of mid- 
night he felt himself endowed with 
new vigour of thought and imagi- 
nation. 

This incessant toil he was ena- 
bled to undergo, by his uniformly 
temperate habits. His constitution 
was vigorous, and did not seern 
affected by his devotion to study. 

When not employed in legal in- 
vestigations, he often amused him- 
self with mathematical calcula- 
tions, which also principally occu. 
pied him during his confinement in 
Fort George. He mixed hut little 
wdth the fashionable world, and 
rarely appeared at public dinners. 
The full energies of his mind were 
engrossed with the great and inte- 
resting topics which occupy the 
forensic and legislative halls. 

His appropriate sphere was ac- 
tive life ; and well did he fill the 
station for which nature and educa- 
tion had peculiarly qualified him. 

Although the prime of his life 
was darkened by misfortune ; and 
the hardships of imprisonment and 
the bitterness of exile were added 
to the calamities of political defeat, 
yet he was revered and loved in 
the laud from which he was *ua- 
nished as a rebel ; and in his adopt- 
ed country he readily obtained the 
confidence of the community, min- 
gled largely in the management of 
its most important business, and 
placed liimself at the head of his 
profession, with an unrivalled fame 
as a lawyer and orator, and wi^- 
out a stain upon his reputation as^ 



BIOGRAPHIES. 


jrnan. He may be called fortunate 
in his life, and he was truly fortu- 
*nate in his death. With an unbro- 
ken constitution and unimpaired 
faculties, he continued to the last 
in the active performance of his pro- 
fessional duties. 

At the October term of the cir- 
cuit court of the United States, in 
18*27, he had been engaged in se- 
veral important cases, requiring 
great and laborious preparation. 
The Astor cause, involving the ti- 
tle to a large part of Putnam coun- 
ty,* had closely confined him for 
several days, and on Monday the 
12th of Nov. he replied to Mr. 
Webster and Mr. Van Buren, in 
behalf of the plaintiffs, in a most 
elaborate and triumphant argu- 
ment. The trial of the Sailors’ 
Snug Harbour causes ensued, and 
the intense and unremitting labour 
necessarily bestowed ii\ preparing 
those causes, without doubt, caused 
the attack which closed bis useful 
life. On the following Wednesday, 
he was engaged in his usual manner 
in the trial of this case, when, during 
the discussion of some incidental 
question, the attention of the sur- 
rounding spectators was attracted to 
Mr. Emmet, who seemed to be rest- 
ing his head upon his hand, as if in- 
disposed. He was spoken to, but 
was found to be insensible. The 
court was instantly adjourned, and 
medical aid was called in, but all 
effort proved unavailing. The hand 
of 3cath was upon him, and in the 
fulness of his fame, and on the very 
field where his laurels had been 
earned, he terminated his mortal 
career, and left a void which will 
not be speedily filled. 
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PKINCK ALEXANDER YPSILANTI. 

Jan, 29, 1828. At Vienna, prince 
Alexander Ypsilanti, ilie person 
who may be considered as having 
been the first active and avowed 
mover in the Greek revolution. 

He was the son of an Hospodar 
of Wallachia, who first assumed the 
government of that country in the 
year 1802. About three years 
after his installation as a prince, 
Ypsilanti’s father received a sum- 
mons from the sultan, to attend him 
at Constantinople. But knowing 
that his obedience to this summons 
would most probably cost him his 
head, he determined on retiring to 
Russia, with his family and suite. 
Here Alexander, his son, chose the 
military profession, and according- 
ly entered the Russian army ; 
where, in several battles against 
the French, he obtained considera- 
ble distinction, and was at length 
promoted to the rank of major-ge- 
neral, and aid-de-camp to the em- 
peror. Previously to this, how- 
ever, he had received a wound, 
which deprived him of his right 
hand. It was, no doubt, on account 
of his military talents and success, 
no less than his distinguished birth, 
that he was fixed upon by the mem- 
bers of the ^ETce<rr§e/a, as a Compe- 
tent person to commence the re- 
volution in Wallachia and Molda- 
via. His name must therefore un- 
questionably be transmitted to pos- 
terity in immediate connexion with 
the origin of this noble cause. But 
still, judging from his. after actions, 
as well as the unfortunate results 
of his proceedings in the principa- 
lities, it must be. confessed that the 
choice was not a happy one. He 


Note Vide Supra, page l.j 
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evinced little of that character 
which bclon^.s to a real pa- 
triot, and which must distinguish a 
popular leader, iflie would deserve 
and maintain his station in the pub- 
lic eye. Instead of mixing with 
his army, and seeking to gain the 
personal favour of his soldiers, he 
always kept himself strictly apart 
from them. In fact, to so high a pitch 
did he carry this feeling of exclu- 
siveness, that, whenever he was 
stationed for any time on a parti- 
cular spot, he used to cause to be 
marked out a precise point, which 
he called the sacred way, and be- 
yond which no one was allowed to 
pass but himself and his own bro- 
thers. This, no doubt, evinced a 
kind of feeling, in regard to Ins re- 
lationship With those about him, 
which, ill a cause like that which 
he was professing to espouse, total- 
ly disqualified him from fulfilling 
the duties of his station, or satisfy- 
ing the hopes and wishes of those 
who had placed him there. 

llpon the whole, it must be ad- 
milled that neither Alexander Ypsi- 
lanti, nor his brother Demetrius, 
showed thpse talents which are in- 
dispensible to political h*adcrs in a 
struggle like that in wdiich the 
Greeks were engaged. In fact, it 
was speedily discovered that this 
w as the case with Demetrius ; and 
accordingly he was displaced from 
his command, to Jive the life of a 
private individual in the Morea. 
As for Alexander, after the unfor- 
tunate results of the battle in which 
he was engaged at Dragachaii, he 
was compelled to seek refuge in the 
Austrian doininious, where he re- 
mained a prisoner till his death, 
though it is not apparent in what 
way he subjected himself to this 
restraint, since none of his actions 


had oflended the laws of tiie Aus- 
trian government. 


HELEN MARIA W ILLIAMS. 

At Paris, aged 65, Miss He- 
len Maria VVilliam.s, pre-eminent 
among tlie ardent female advocates 
of the French revolution. 

She was a native of London ; 
but w^as resident at Berwick at the 
time of her composing ‘‘ Edw in and 
Elfrida,” a legendary^ tale iu verse 
after publishing wdiich in 4to, 1782, 
under the patronage of Dr. Kippis, 
she returned to the metropolis. 
This first production was so far 
successful as to induce her to pur-, 
sue her literary career in a variety 
of wavs. In 1783, she produced 
an “ Ode on the Peace in 1784^ 

Peru, a poem in 1786, in two 
volumes, ‘‘A Collection of Miscella- 
neous poems and in 1788, “Poems 
on the Slave-trade.” Some oi 
these, being published by subscrip- 
tion, w^erc productive of considera- 
ble profit. About the last-mention- 
ed year she visited France, and 
having formed there various litera- 
ry and political connexions, about 
two years after, fixed her residence 
in Paris. In 1790, she published 
in two volumes, a novel, entitled 
“Julia;” also, “Letters written 
from France, in the summer of 
1790,” to which work a second 
and third volume were added in 
1792, the previous year,*' 1791, 
having produced “A Farewell for 
two years to England.” In the 
succeeding clash of factions, she 
was in great danger, and actually 
confined in the temple, but was re- 
leased at the fall of Robespierre. 
The first fruits of her pen, subse- 
quently to her liberation, were, “ A 
Sketch of the Politics of France. 
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iroin May to July 28, 

1794 ; and of the scenes which 
Slave passed in tlic prisons of Paris; 
in lelUirs;” and extending to four 
volumes. Her next publication 
was .5 “Translation ol’ Paul and 
Virginia,” the exquisite simjilicity 
ofvvliichshe destroyed, by inter- 
hirding the original with sgme of 
lier own sonnets. In 1798, she 
produced a “ Tour in Switzerland, 
with comparative sketches of the 
present state ol‘ Paris in 1800, 
“ Sketches of the State of manners 
and opinions in the P'rench repub- 
lic and in 180?i, a translation of 
the “Political and confidential cor- 
respondence of Louis XV L, with 
Observations,” iii 3 vols, 8vo. She 
also for some years wrote that portion 
of the ^Jew Annual Register which 
relates to the Jilfairs of France. 

During tlie “ hollow armed truce 
of Amiens,” Miss Williams is un- 
oerstood to have had some inter- 
course with the English govorn- 
inent ; and, upon the subsequent 
war, she became an object of sus- 
picion to the French police, by 
wJioin her papers w'erc‘ seized and 
examined. In 1814, slui translated 
the first volume of “ The Personal 
Travels of M. de Humboldt,” 
which she completed in 1821, Her 
latest performances are, “ A Nar- 
rative of J^Acnts in France,” in 
1815; — “On the Persecution of 
<he Protestants in the South of 
France?” in 1816 Letters on the 
Events whicli have passed in 
France since the Restoration of 
1815,” in 1819 and, subsequently, 

. a slight sketch, entitled, “ The 
Leper of the City of Aoste, from 
the French.^’ 

In her latter political writings, 
Miss AVilliams became a friend of 
the Bourbons, and an cnerny^ of the 
n'volmion. 


OE WITT CLINTOy. 

February 11 //i, 1828, At Al- 
bany, De Witt Clinton, aged 59. 

Mr. Clinton was born in Orange 
county, N. Y., in the year 1769. 
His ancestors, originally of English 
descent, emigrated to Ireland du- 
ring the civil comniotionsol'Charlcs 
1. ; in which coimtry they remain- 
ed till about 1730, wdien they cross- 
ed the ocean to seek their fortunes 
in America. The family was early 
distinguished in the colony of 
New-York by its respectability and 
influence. 

James (flinton, father of De Witt, 
was a general in the revolutionary 
War. Ho was present with general 
Montgomery at the invasion of 
Canada, and ifiibscquently com- 
manded in the northern division of 
the army. He was also at the seige 
of Yorktovvn. He was elected a 
member of the convention, which 
formed the constiiution of the slate, 
in 1777, and was for some years 
a member of the state senate. 

George Clinton, brotlior of 
James, and uncle of Dc Witt Clin- 
ton, was even more eminent as a, 
public man. During the revolu- 
tionary w^ar, he took an active part 
in the contest, as commander in 
chief of the forces of the state. He 
was elected governor in 1777, and 
was chosen to that office for six 
successive triennial terms. Having 
resigned in 1795, he was again 
elected governor in 1801, for one 
term, at the termination of which, 
he was elected vice-president of the 
United States, which station he held 
till Ills deatli, in 1812. 

De Wilt ('linton received his 
elementary education at a school 
on Long Island, and’ afterwards 
entered Columbia College, New- 
York. In 1786, he was graduated 
with the first lionours of his class. 
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llis mind seems to have been early 
characterized, by the powerful 
energies so signally manifested in 
after life. 

During the same year, he com- 
menced his legal studies, and 
thoroughly qualilied himself to un- 
derstand the nature of the govern- 
ment and its laws. He was admit- 
ted to the bar, but it does not ap- 
pear that he was much engaged in 
professional practice. He early 
imbibed a strong predilection for 
political life, and was soon appoint- 
ed the private secretary of his 
uncle, George Clinton, then go- 
vernor of the state. 

In 1797, at the age of 28, he was 
Sent to the legislature, from the 
city ofNew-York; and two years 
after, w'as chosen a member of the 
state senate. This was at the 
height of the greatest political ex- 
citement knowm in the history of 
the federal government. The 
country was divided into two par- 
ties, whose contentions were car- 
fred on with the utmost vehemence. 
The statesmen of ’98 were obliged 
constantly to recur to the great 
principles of political science. The 
theory of free governments w'as to 
be settled, its elements investiga- 
ted, its tendencies illustrated ; and 
these discussions were regarded as 
about to give a direction to the fu- 
ture policy of the country. The 
times afforded a school for politics, 
which no subsequent period of our 
history has, or probably can, equal. 
Impressed with the conviction that 
they were struggling for the salva- 
tion of the infant republic, the re- 
i^ective leaders of the two parties 
embarked in the contest with all 
the zeal and animation of excited 
patriotism. 

Mr. Clinton coincided in opinion 
with the popular party, and was 


one of the champions of dcmocra 
cy. In that great political con- 
test, he bore a conspicuous part. 
Many excesses were no doubt com- 
mitted in the struggle for power ; 
and Mr. Clinton, as a leading 
member of his party, cannot escape 
the just censure, which, upon a 
calm and sober review of history, 
attaches itself to most of the promi- 
nent characters of that day. Mr- 
Clinton went with his party m se 
curing their political ends — an im- 
portant one of which was, their 
continuance in power; — but he 
seems, at the same time, to have re- 
membered his more urgent duties 
to the country. In the excitements 
of party and power, he did not for- 
get that he had other responsibili- 
ties and higher duties. It was a 
matter of necessity with him to at- 
tach himself lo party, and take part 
in its struggles — for all aroundAvas 
excitement, and violent commotion. 
But it was no part of his character 
to suffer his political attachments 
to allure him from public duty. — 
At this period, he adopted princi- 
ples to regulate his public conduct, 
which he carried with him through 
life. Among the prominent ob- 
jects which attracted his attention, 
were education, the sciences, and 
the arts ; and his aim was to foster 
by legislative aid those institutions 
of learning which have since 
sprung up into vigorous maturity, 
the ornaments and pride of his na- 
tive state. He advocated liberal ap- 
propriations for Union College, 
and the common schools ; and by 
his continued efforts early evinced 
his attachment to the great cause 
of public education. 

He also contributed his ardent 
efforts towards the abolition of 
slavery within the jurisdiction of 
New- York. A plan of gradual 
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emancipation was adopted, winch 
has been since carried into eflect; 
vescuing New- York, for ever, from 
the stain of slaver}^ 

Mr. Clinton took a warm interest 
in the measures relative to the In- 
dian tribes within the territory of 
the state. He believed tliat tiicy 
liad rights, and although their 
territory had been formally vested 
by treaty in the state, and was held 
by them as sub gnintees, he imi- 
formly acted with the friends of^ Lhe 
aborigines, in securing to them 
certain immunities, and for the ge- 
neral melioration of their condition. 

The cause of internal improve- 
ment occupied his attention even 
at this early day. In Is^OO, he 
advocated a bill for opening and 
improving certain great roads with- 
m this state.” The bill did not 
then pass. It is, however, worthy 
of observation, that at the very 
commencement of. his career, he 
indicated those traits of character, 
which subsequently raised him so 
higli in the estimation of the com- 
munity, 

Mr. Clinton continued in the 
state legislature for five years, ac- 
tively engaged, as appears from 
the journals, in all the subjects of 
state legislation. His zeal for his 
party continued unabated, and as 
one of its organs, he commenced a 
controversy with Governor Jay, in 
relation to the council of appoint- 
meijt, in which he claimed, as a 
member, a co-ordinate right of no- 
mination, with the governor. This 
claim was resisted by Governor 
Jay, and in consequence of his re- 
fusing to permit the members of 
the council Jto nominate, and the 
refusal on their part to act^until that 
claim was acceded to, all the 
officers of the state held over, 
<br one vear, when ilie disjuite 


was finally settled by an amend- 
ment to tlie constitution in 1801. 
establishing the prinei[>le contend- 
ed for by Mr, CImlon. 

In 1802, ai ttie icm of Ih‘l, Mr. 
Clinton wns appoinied a senator of 
tlie United States, lie appeared 
at the seal of government shortly 
after the eleciion of Mr. Jefferson 
to the presidency, and during the 
excitement pr(»duccd by the extra, 
ordinary attempt to elevate Aaron 
llurr to that office. Mr. Cl.nloii 
advocated the amendment, which 
was incorporated into the federal 
constitution altering the mode of 
electing the president. The oh 
jeet of the amendment, was to 
prevent tlie possibil>ty of defeat, 
ingthe choice of the people, in the 
future elections of their chief inn- 
gistrate. 

Mr. Clinton, with his habitual re- 
gard for the aborigines, voted for 
the treaty with the (heek Indians, 
in 1803. This treaty confirmed 
the right of the Indians to their tor 
ritory in Georgia, and guarantied to 
them the title and peaceful posses, 
sion of the soil. 

Whilst a member of the senate, 
he delivered a speech upon the na- 
vigation of the Mississippi, which 
was deservedly admired for its 
power of thought and argument. 
The free navigation of the Missis, 
sippi, together with the privilege ol 
using New-Orleans, as a port of do 
deposite, had been secured to the 
United States byatreaty with Spain, 
in 1795. The provisions of thi‘' 
treaty were violated, in 1802, by tin* 
Spanish intendant of New. Orleans, 
who prohibited, by a proclamation, 
the citizens of the United States 
Irom depositing their merchandise 
at that port. The federal party, 
with Gouveneur Morris and Mr. 
Ross at their'head, called loudlv fen 
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uu iinineduite appeal lo arms ; 
deeming the insult and injury to the 
nation too great to admit of any 
delay. On the other hand, Mr. 
Jefferson, and the democratic party, 
were in favour of a more p<‘acca. 
hie adjustment of the difficulties, 
principally, because a negotiation 
had been commenced for the acqui. 
sition by purchase, of the Loui- 
siana territory. Mr. Clinton de- 
livered the views of his parly in the 
>peech referred to, contending with 
great force in favour of moderation 
and delay, not only as expedient, but 
lis right, until the issue of the nego- 
liation could be ascertained. These 
views, the justice and policy of 
which have never been since con- 
troverted, prevailed. 

The acquisition of Louisiana, 
was the result of this policy. And 
it is not the least of the benefits of 
Mr. Clinton’s political career, that 
lie contributed by his vote and in- 
fluence to the adoption of this 
measure, wliich has added so much 
to the strength and prosperity of the 
nation. The last vote Mr. Clinton 
ga\e in the senate of the United 
Stales was to confirm the treaty 
lor the acquisition of Louisiana. 

lie retired from the senate, after 
a term of only two years, in conse- 
(juericeof his election to the Mayor- 
alty of New- York — at that time, 
an office of great emolument, pa- 
tronage, and distinction. He was 
chosen mayor, in 1808, and was 
annually re-elected till 1815, with 
tiic exception of two years, viz: 
1807, when Colonel Willett acted 
as mayor, and 1810, when Judge 
Radcliir, by a party vote, was put in 
iiis place. 

He discharged the duties of the 
mayoralty with mucli assiduity. 
As its chief municipal officer, all 
his efforts were directed to the 


prosperity of the city. He wah 
zealous in encouraging its public 
institutions, literary and charitable, 
and in promoting its interests by 
wise municipal regulations. Unc^ci 
bis auspices, the New-York Histo- 
rical Society, the New-York Aca- 
demy of Arts, and other public so- 
cieties, were incorporated ; the Cit\ 
Hall was founded ; the Orphan 
Asylum established; free schools 
were foetcred and encouraged ; 
laws were introduced for the im- 
provement of prison discipline, and 
for the more effectual prevention 
of crime ; a plan for the fortifica- 
tion of the city was carried into 
execution ; a riew^ system of qua- 
rantine regulations was established , 
and \ igorous means were adopted, 
through an active police, to guard 
the public morals, and preserve 
the peace. W’heii called upon by 
his office 10 preside in the courts 
of justice, Mr. Clinton displayed 
great legal knowledge. He was 
admirably qualified for his station, 
always useful, ardent, active, 
warmly advocating the cause of 
public improvement and sound 
morals; and materially augmenting, 
while mayor, his claims to public 
confidence and favour. 

New-York is greatly indebted to 
Mr. Clinton for his early efforts to 
advance its prosperity. During 
the war, and the turbulent period 
which preceded it, it required no 
ordinary effort to regulate its mu- 
iiicipal coricerns. The city, in 
those times of excitement, present- 
ed a most difficult theatre of action. 
’I'he many occasions of unlawful* 
disturbance, the restlessness of the 
public mind, the opportunity for 
concert in action, the irritability of 
the multitude, the violence of party 
s}>irit, were all so many counteract- 
ing causes to obstruct the succesb 
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All operation of the laws. The 
mayor was surronnded by nume- 
rous embarrassments, but his pru- 
dence and fortitude surmounted 
them all. He discharged the re- 
sponsibilities of his station, to the 
satisfaction of the public, and to 
the advancement of his own cha- 
racter. In 1816, ho retired from 
otfice, and continued a private citi- 
'/en, until elected the governor of 
the state. 

During the term of his mayoral- 
ty, Mr. Clinton held at the same 
time other important public sta- 
tions. In 1800, ’7, ’8, ’9, ’10 
and Tl, he was a senator, and in 
1812, and ’IJl, the lieutenant go- 
vernor of the state. During Iho 
whole of this period, he took an ac- 
tive part in its legislation, and in the 
various measures of its internal po- 
licy. He was, at this time, one of 
the most conspicuous, men of the 
state, and his influence on its poli- 
tics was very extensive. The 
aspiring activity of his mind would 
not allow him to act an inferior 
part in the political regulation of 
its affairs. He was foremort in the 
ranks of public men, directing and 
controlling, not guided and govern- 
ed. Early embarking in political 
life, and regarding oflicc not only 
us the honourable means of sup- 
port, but as the great object of his 
ambition ; his talents and his urn. 
bition, together with bis desire 
of btfing useful, always secured 
to him a predominating influence 
in the councils of the state. 

In 1812, whilst Mr. Clinton was 
lieutenant governor, war was declar- 
ed against (iroat Britain. Tho opi- 
nions an,d conduct of Mr. Clinton, 
in relation to this event of our na- 
tional history, require a particular 
notice. He was opposed to the 
n'ar solely on tlic ground of expe- 


diency. He did not deny that the 
injuries of our country were suffi- 
cient to excite the indignation of 
every American citizen. But this 
strong appeal to his feeling was 
overcome by the sober convictions 
of his judgment. The wrongs of 
which we justly complained, he fell 
to he mainly growing out of the 
struggle between the continental 
powers, and incident to the state of 
protracted warfare. Besides, tho 
interests of the country were all oii 
the side of peace. With thest* 
views, Mr. Clinton opposed the 
measures of the war party , thougli 
unsuccessfully. But notwithstand- 
ing his disinclination to war, it was 
no sooner declared, than he stood 
forth to defend his country. It was 
sufficient that a course of policy had 
been decided upon by tlie consti- 
tuted authorities, to command his 
animated co-operation. To wai\o 
his private opinion, and yield to the 
claims of his country, was with him 
both the duty of patriolism, and tin 
suggestion of wisdom. He accord- 
ingly aided, in his public capaciu . 
the progress of those military pre- 
parations, wiiich, for a time, “ co- 
vered ourwat ‘rs, and darkened our 
land he exerted his activity arul 
influence in rallying the cnergr>‘^ 
of the stale, an in drawing fo‘'ih 
its resources against the cueiov. 
He also volunteered to the gov crnoi 
his personal services as comniaiidt'i' 
of a portion of the forces of the 
state ; hutfroix political jealousy, tins 
offer was declined. 

When the presidential election 
came on in 1812, Mr. Clinton’s 
opinions and character recom- 
mended him to the advoentos of 
peace, as tiie candidate in opposi- 
tion to Mr. Madisoi; The pros- 
pect tenderofl to llu; nation in tlio 
event of his success was, that being 
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unpledged to any particular opi- 
nions or men ; he would pursue 
the interests of the' country, un- 
embarrassed by party or local 
considerations. Mr, Clinton met 
with a strong support, but failed in 
♦ lie contest. The votes were, for 
James Madison 128 
Do Witt Clinton 89 
Peace was ratitied not long after. 

Mr. Clinton, by allowing his 
name to be used in opposition to 
Mr. Madison, alienated from him 
many of his political friends. He 
was denounced as having aban- 
doned the party, and gone over to 
the “ enemy’*’ in perilous times. It 
was said that, tempted by the ho- 
nours of office, and by the prospect 
of success, he wasled astray through 
his aspiring ambition. xMr. Clin 
ton’s age, and sonic of the circum- 
stances of the contest, gave weight 
to the charge. Th(isc party difler- 
ences, though forgotten for a sea- 
son, were afterwards remembered 
to his disadvantage. 

In 1815, Mr. Clinton became a 
]u ivate citizen. This year was the 
only one, from the commencement 
ot'his public career, in which he 
luidnot occupied some public station. 

In 181G, he was appointed a 
canal conrnissiorier, and president 
of the board. 

1’he important agency of Mr. Clin- 
ton in establishing the canal policy, 
demands a brief statement of the 
measures which led to its final 
adoption. 

In 180S, a resolution passed the 
legislature, authorizing tlie sur- 
veyor general, Simeon De Witt, 
u to cause an accurate survey to be 
jY^ade of the rivers, streams and 
wafers in the usual route of com- 


munication between the lliniS4*ii 
river and lake Erie.” Mr. Clinton 
was a mijmbcr of the senate at the 
time, and supported the resolution. 

In 1809, Mr. Geddes, the engi- 
neer, made a report to the legisla- 
turcj, and by his surveys, it was sa- 
tisfactorily established that a canal 
from lake Erie to the Hudson was 
“not only practicable, but practi 
cable with uncommon facility.” 

In 1810, a board of commissiom rs 
WTS apf omled,’*' w ith pow ers<lo make 
farther surveys, the result of vdiicb 
“ with their estimates and opinion 
thereon,” they were required to re- 
port at the next session of the le- 
gislature. 

In 1811, the commissioners 
made a report, confirming the prac- 
ticability ol tbe canal, and estima- 
ting its expense at $5,000,000 
During tliis year, Mr. Clinton in- 
troduced a bill, vvbicli was passed, 
granting to the commissioners' fur- 
ther powers, authorizing them to 
make application to the federal go- 
vernincnt for assistance, and to 
ascertain on wliat terms loans could 
be procured on tlie credit of the 
state, <k c. 

In 1 812, the commissioners again 
reported. The report states tha^ 
the application to the general go- 
vernment having failed, the state is 
tlirowm upon its own resources, — 
and that these recources are amply 
sufficient. The commissioners say, 
“ it is almost a contradiction in 
terms, to suppose that an expendi- 
ture of five or six millions in ten or 
a dozen years can be a serious con- 
siilcrution to a million of men, enjoy- 
ing one of the richest soils and 
finest climates under heaven.” 
“ The credit of the state is suffi- 


* The members of tlie first board of commis^lol}c^s, were Gouverneur Morris, Ste 
enVan llonseelaer, Do Wut Clinton, Simeon Do Witt. William North, Tho'hias 
dy, and Peter B. Porter. 
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-•lent. If iherefore the legislature 
Bay, let the work be done — it will be 
done/’ 

The declaration of war, in 1812, 
|>iAt an end to farther measures 
ujTtjn the suhjert at that lime. Tho 
yttcntion of the stale was taken up 
With military preparations, and its 
n^soui CCS were turned from the arts 
of peuep to the operations of war. 

In l!^15<the consideration of the 
Hubjeet was resumed, and in 1816, 
a new hoard t)f commissioners was 
appointed, of which Mr. Clinton was 
the president. It was deemed ad- 
visable to make another applica- 
tion to congress in behalf of the 
state ; and Mr. (’1 in ton was de- 
puted to draw’ up a representation 
of the case. In this communica- 
tion, he urged considerations of a 
political nature, and especially the 
importance to the union of the pro 
posed system of inft‘rpp.1 improvc- 
meifts. ‘‘ These improvements,’’ 
he adds, “ are peculiarly fit for a 
republic. They contribute equally 
to the safety and opulence of the 
peofilo, and the rcjuitation and re- 
sources of the g{)\enmicnt. They 
are equally desirable in reference 
to tlie enqdoymeiils of pi^uce and of 
wMr. In whalevci light they arc 
viewed, they seem to combine the 
substantial glories of the most 
splendid and { crmanenl utility.” 

I application to Congress, 
howt'ver, did not succeed ; and tlie 
ailernativi) was presented to the 
stffle, either of abandoning a woik 
v>f so much iin[mrtance to its pros- 
r-erily, or of carrying it on by 
ts own enterprise, energy, and re- 
s<mrces. 

In 181 7,^ Mr. Clinton, on behalf 
of tlie commissioners, submitted a 
ri'port containing a plain statement 
of facts, and exhibiting in detail the 
estimates of the engineers, the pro- 
bable expense per mile, the charac. 


ter of the soil, &c. with various local 
information. 

The whole expense of the EJrie 
canal was estimated at $5,000,000; 
and no doubt was entertained that, 
by the creation of a funded debt, 
tlie work could be accomplished 
without the imposition of taxes. 
The commissioners state that “their 
investigations ha\e shown the phy- 
sical facility of this great internal 
communication, and a little atten- 
tion to the rcsoui'ces of the state 
will demonstrate its financial prac- 
ticability.” They, therefore, re- 
commended the immediate com- 
mencement of the canal. 

A bill was accordingly introduced 
into the legislature “ respecting the 
navigable communications between 
the lakes and the Atlantic Ocean.” 
The friends of internal improve- 
ment urged its passage w ith great 
eloquence and power ; but the bill 
w^as obliged to encounter a formi 
dable and obstinate opposition. 
There w as much division of senti. 
meat, as to the practicability of the 
canal, and the power of the state 
to complete- a w ork of such magni^ 
tude. Many, who were in favour 
of the undertaking, were disposed 
to procrastinate, when its final ac- 
complishment seemed a matter ol 
so much uncertainty. Many, too, 
who admired the plan in the ab- 
stract, were opposed to it wdien ii 
hecUmc a subject of calculation, 
especially when the idea of taxa- 
tion was brought to bear upon the 
question. It was thought that the 
people would be burthened with 
debt and overwhelmed with taxes ; 
and great eflbrU were made to post- 
pone the w^ork until a more conve- 
nient season. 

After a long and violent strug- 
gle, in wdiich all Mr. Clinton’s in- 
fluence was exerted in favour of 
the measure, the friends of theca. 
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nal prevailed ; and in April, 1817, 
the law was passed, authorizing the 
junction, by a navigable communi- 
caiion, of the lakes and the Atlan- 
tic ocean. 'Fhe vo»es, on the final 
passage of tlie bill, were, in the 
lower branch, 64 to ; in the 
senate, 19 to 8, and in the council 
of revision, 3 to 2. 

In the following month, Mr. Clin- 
ton was elected governor of New- 
York, without opposition. All par- 
ties seem to have united in the 
propriety of calling him, at this 
crisis, to the office of chief magis- 
trate. Ilis distinguished charac- 
ter and experience in public life, 
and his opinions in relation to in- 
ternal improvement, recommended 
him to ius fellow citizens as the 
individual best qualified to super- 
intend and promote the interests 
of the state. 

His first message to the legisla- 
ture was one of his ablest official 
communications. Ho gave an ex- 
position of Ilis views of domestic 
policy, and of his opinions ro.•^pccl. 
irigthe true interests of the state. 
He called the attention of the le- 
gislature to agriculture, roads, ca- 
nals, common schools, colleges, the 
finances, militia system, criminal 
jurivsprudence, penitentiary sys- 
tem, poor laws, the Indians, and 
the currency. It appeared evi- 
dent, from his communication, that 
his course of policy was of an en- 
larged character, and that he was 
determined to pursue it in all its 
comprehensive details. His opi- 
nions had been matured by reflec- 
tion and experience, and he was 
now ready to employ all the re- 
sources of his mind in the public 
service. 

The system of internal improve- 
ments was a chief object of his at- 
tention. In his first message to 
<hc legislature, and in all his sub- 


sequent reports until the caiial 
completed, he urged the impor- 
tance of persevering in the under- 
taking. Its advantages were urged 
in detail — its practicability was 
pointed out — tlioglory which would 
result to the state, and the prosperi- 
ty which would succeed, were 
proplietically portrayed. As go- 
vernor of the state, Mr. Clinton 
came forward with all his official 
influence in aid of the canal. In 
his first communication, he summed 
up his remarks upon it in the fol- 
lowing words : — “The enhance- 
ment of the profits of agriculture . 
the excitement of manufacturing 
industry ; the activity of internal 
trade ; the benefits of lucrative 
traffic ; the interchange of valua- 
ble commodities ; the commerce 
of fertile, remote, and wddc-sprcad 
regions, and the approximation of 
the most distant parts of the Union, 
by the facility and rapidity of com- 
munication, that will result from 
tlic completion of these sHipendous 
works, will spiend the blessings of 
jdeiity and ojinlcnco to an immea- 
surable extent. The resources of 
tlie state are fully adequate, with- 
out extraneous aid ; and w'heri w e 
consider that every portion of the 
in'ition will feel the animating spirit 
and vivifying influence of these 
great works ; that they will rccej\e 
the benediction of posterity, and 
command the approbation of the 
civilized world, wc are required to- 
persevere by every dictate ot in- 
terest, by every sentiment of ho- 
nour, by every injunction of patriot- 
ism, and by every consideration, 
wliich ought to influence the coun- 
cils and govern the conduct of a 
free, high-minded, enlightened, and 
magnanimous people.’’ 

I'he vast project of uniting the 
ocean and the lakes, by a canal 
363 miles in length, w^n.s, of ne 



BIOGRAPHIES. 


15‘J 


i^essiiy, attended with many obsta- 
cles. The 4 :)hysical difficulties of 
the work were, of themselves, suf- 
ficienlly formidable to create anxi- 
ety in the mind of the governor. 
Bat these formed only a part of the 
embarrassments to the undertaking. 
A strong party arrayed itself against 
its execution. The governor, by 
some of his early official appoint- 
ments, gave great dissatisfaction 
to his democratic friends, who, 
indeed, had not suported him very 
cordially since the war. The 
8j)irit of faction was immediately 
kindled. Ilis opponents partially 
succeeded, in turning against him 
the doubts of the public con- 
cerning the practicability of the 
canal, and by the discipline of party 
they soon presented an efficient and 
formidable body in the legislature. 
Every means were taken to ob. 
struct his policy, and to render his 
administration unpopular. These 
efforts were finally successful. For 
a time, the situation of Mr. Clinton 
was embarrassing in the extreme, 
lie seems to have been deserted 
by almost all, at a time when the 
cordial co-operation of his fellow- 
ciliZi'ns was necessary in giving 
energy and spirit to the councils of 
the state. He had before him the 
mortifying reflection that, in that 
trying hour, many of those whom 
he was striving to serve, were his 
inveterate opponents. 

In 17^18 and TO, attempts were 
even made to arrest the pi ogress 
of the canal, by withholding the 
supplies necessary to carry it on. 
The scheme, however, failed ; and 
with this failure, all efforts to in- 
terrupt the canal policy w^ere aban- 
doned. 'j'he works bad now pro- 
gressed so far, that theii successful 
completion w as no longer a matter 
uf doubt. 


In 1820, the election for governor 
took place. The opposition to Mr. 
Clinton was very violent, and great 
efforts were made to defeat bis 
election. The Vice-President of 
the United States (who had for- 
merly been a popular governor for 
ten years) was selected as the can- 
didate best qualified to oppose Mr* 
Clinton with success. After a se- 
vere contest, the people, true to 
their honour and their interest, con- 
firmed their faith, in Mr. Clinton’s 
administration. The votes were, 
for 

Clinton, 47,447 

Tompkins, 45,990 

This was a signal triumph to the 
friends of Mr. Clinton ; but it was 
of short duration. The spirit of 
parry continued to harass and ob- 
struct his administration. A bit- 
ter feeling prevailed against him 
in the legislature, which resulted 
in an open controversy between 
the co-ordinate branches of the 
government. 

His opponents, though obliged 
to relinquish their opposition to the 
canal, continued their attempts to 
gam the ascendancy. Many of 
those who had uniformly voted with 
the friends of the canal, were now 
arrayed against Mr. Clinton, from 
party considerations. His politi- 
cal opponents succeeded in obtain- 
ing strong majorities in both 
branches of the legislature, and be- 
came predominant throughout the 
state. A convention was called to- 
amend the constitution, and the gu- 
bernatorial term having been limit- 
ed to two years ; in 1822, when 
the election came on, under the 
new constilutlop, Mr. Clinton with- 
drew from the contest, in order to 
avoid certain defeat. His second 
administration was, nevertheless, 
distinguished, like the first; by hi>« 
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ardent efforts to promote the pros- 
perity of the state. 

Mr. Clinton proved, by bis mra- 
suresj that he was not idle in admi- 
nistering the government. During 
the [leriod ot* his administration, he 
recommended, and procured the 
adoption of, various measures of 
state policy. 

Regarding agriculture not only 
as the source of subsistence, but 
as “ the basis of our strength, and 
the foundation of our prosperity,” 
he urged its direct encouragement 
by the formation of county socie- 
ties, and the distribution of pre- 
miums. The salutary effects of these 
regulations were soon visible in the 
spirit of agricultural improvement, 
which sprung up in the state. 

He urged the encouragement of 
manufactures, not merely as a men- 
sure “ appertaining to the legiti- 
mate functions of the national go- 
vernment,” but also as “ demand- 
ing the weight of the influence of 
the state, and the assistance of (he 
public spirit of the community.” 

He recommended the particular 
attention of the legislature to the 
subject of public education, and 
advised liberal donations to com- 
mon schools, academies, and col- 
leges. “ It cannot,” he remarks, 
“bo too forcibly inculcated, nor 
too generally understood, that in 
promoting llie great interests of 
moral and intellectual cultivation, 
there can be no prodigality in the 
application of the public treasure.” 

He also recommended, and ob- 
tained, liberal appropriations to the 
schools of medical science, and to 
the public institutions of charity. 

He called the attention of the 
legislature to the penitentiary sys- 
tem, and to the subject of prison 
discipline. The important improve- 
ments which have since resulted 


to the community, in the increaseu 
cllicacy of prison and penilcntiar v 
discipline, by liic establi.sbmcnt of 
new peiiiicriiiaries, and the An burn 
and Siiig-Sing prisons, are greatly 
owing to his early exertions. 

He also kept alive the spirit of 
internal improvement, and pro- 
moted the ojieratioiis on the 
canal, by his constant and earnest 
reference to this subject in all Ins 
official communications. At the 
end of his administration, the canal 
had progressed far beyond the an- 
ticipations of all ; tlie middle sec- 
tion, comprising a distance of tni 
mile«!, was timshed ; and llie other 
two sections were in a course of ra- 
pid completion. The Cham[)laiu 
canal was also finished ihroughouf. 
(jlovcrnor Clinion's administration, 
thus distinguished by its enlighten- 
ed spirit, and by the wisdom 
energy, and success of its measures, 
IS one of the jiroudest in the annuls 
of the state. The governor retired 
from ofllce, with the consciousness 
of having left behind Idm the me 
mortals of usefulness, and with the 
pride of having carried through his 
measures, in spite of tiie iniimida- 
tions of faction, and the loss of poli- 
tical power. 

From 1823 to 1824, Mr. Clinton 
continued to act as president of the 
board of canal commissioners, the 
only public office with which he was 
invested. He had been appointed 
to this office in 1810, and froln that 
period, bad discharged its duties, 
in addition to the responsibilities 
which devolved upon him as go- 
vernor. 

Ill 1824, he was removed from 
the board of canal commissioners 
by a vote of both brandies of the 
legislature. No reason whatever 
was assigned to the public for this 
extraordinary and unexpected use 
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power. Mr. Clii^toii 
was one of the earliest friends of 
the canal ; he had contributed more 
than any other man to its com- 
mencement and execution ; he had 
honestly (and ^gratuitously) per- 
formed the duties of canal com- 
missioner ; and Ins competency, 
his inte^ril\, and his oflicial in- 
dustry, had never been called in 
question. 

It was imagined, that, as Mr. 
rilinton was now prostrate, he 
might be cnislicd with impunity. 
Jhit the inconsidcrateness of fac- 
tion could nf)t have been more stri- 
kingly illustrated, than by this act 
of political malevolence. The in- 
sult to Mr. Clinton was too great 
to be controlled, even by the 
discipline of party ; and the honest 
indignation of the people was roused 
throughout the slate. He was im- 
mediately nominated for governor, 
and gained the election by an un- 
precedented majority. The voles 
were, for 

Clinton, 103,452 

Young, 87,093 

Mr. Clinton, upon his election, 
acted upon his former policy. — 
AVith the view of extending his 
favourite system of internal im- 
provements, he recommended a 
;«*inber of local measures, many 
of which have been carried into 
operation. The Seneca and Cayu- 
ga canals, the Oswego canal, llie 
Chemung canal, the Hudson and 
Defaware canal, and many other 
subordinate wwks in the great 
system, were all strenuously advo- 
.cated and promoted by his official 
influence. He also recommended 
the construction of a state road from 
the Hudson to Lake Erie, through 
the southern counties of the state. 

An attempt had been made, the 
year previous, bv one of the sub- 


ordinates of the Ircasiny depart, 
incut, to bring the boats navigating 
the New-York canals, within the 
operation of the act of Congress, 
to “ regulate commerce among tin* 
several states.” Mr. Clinton 
resisted this claim as “ unfounded 
and pernicious.” “ The conse- 
quences of such an assumption, 
if carried into effect, would be 
to annihilate our revenue arising 
from tolls ; to prodneo the most 
oppressive measures ; to destroy 
the whole system of internal im- 
provement, and to' prostrate the 
authority ofthe stale governments." 
The claim w rvs soon abandoned, by 
instructions from superior authorit} . 

During the administration of Mr. 
Clinton, in 182.5, the Eric canal 
was finished throughout its whole 
length ; and it was a subject of con- 
gratulation with his friends, that he 
was invested with the honours of of- 
fice, at the period of its completion. 

The successful termination of 
this great work was celebrated 
throughout the state, with much 
pride and public acclamation. The 
canal had been commenced onl\ 
eight years previously, amidst tlu' 
doubts and apprehensions of the 
community. It was now read\ 
for iiavigalion, throughout its whole 
course, exhibiting to the people a 
glorious evidence of their public 
spirit and perseverance. 

Who first projected the canal, is 
a point that cannot be easily as- 
certained, with much satisfaction. 
Nor is it of very great importance. 
The principal consideration is. 
“ who made it ?” Who carried 
through ? Who deserves the praise 
of its successful completion ? The: 
chief merit is unquestionably due 
to the people of the State of New- 
York. It was their measure, 'riiey 
understood its importance ; fhev 
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jlirnished the resources ; they 
countenanced it by their favour. 
The glory of the undertahing be- 
longs rn'.ai approjo iately lo them. 

But whilst the glory is given to 
whom it is due, let honour be ren- 
dercd “ to whom honour.” In the 
language of Mr. Clinton, “ for the 
good which has lieen dune by indi- 
viduals in relation to this work, let 
Ccach have a due share of credit.” 
And Mr. Clinton himself deserves 
special homage and praise. He 
stands pre-eminent among the 
men wlio conducted the under- 
taking. He supported the first 
measure taken on the subject, and 
was its firm and efficient friend to 
die last. By his early efforts, by 
Jus unremitting exertions through 
good and evil report, by his zeal 
and perseverance, by the in/luence 
of his name and character, by his 
)fficial support, he coiitril)uied more 
than any other individual to its 
Iriumphani issue. 

Mr. Clinton does not claim the 
honour of projecting the canal. It 
had, no doubt, previously occupied 
the occasional atteniion of different 
mdividu i!s. It was perhaps regard- 
ed as an underlakiiig of more tiian 
probable utility, and as an enter- 
prise, vdiich, if executed, would 
produce important advantages to 
the slate. But the merit of Mr. 
Clinton consists in this — that whilst 
the public generally regarded the 
canal in the light of a splendid pro- 
ject^ he considered it not only as a 
practical, but a practicable under- 
taking. He looked upon it as a 
measure 1o he accomplished. He 
looked upon it as a work, which, 
although it would consume much 
time, labour and expense, was 
nevertheless within the scope and 
powder of pre‘=^ent resources. 

In this, he display ed tlie profound 
and practical energy of his mind. 


He was the man the cmcrg(‘iicy 
quired. There \vas occasion for 
greu! firmnes.s and rcsoliition. 'fhe 
execution of so vast a design re 
quired much perseverance — an ac- 
tive, untiring zeal in its prosecu- 
tion, and a firm conviction of its 
uhimatc success. biVen after it 
was commenced, the public were 
startled at the mngniludc <d' the 
work; and required tlic assistance 
of some great sfiint to encourage 
their hopes, to dissipate riicir aj'- 
prehensions, to sustain tlicir energy, 
it was one of those oc(‘as;ons, winch 
emphatically demanded the super- 
inlendance and counsel of a great 
man. Mr. (dmton iissumecl the 
responsibilities of the undertaking 
and carried it forward with an 
energy ccjual to its magnitude. 
He identified his political for- 
tunes with the result. He ani- 
mated the people, by the exam 
pic of his zeal, to persevere in de- 
fiance of obstacles ; he encouraged 
the anticipations of the friends of 
the measure, and put down the as^ 
saulls ol’ us enemies ; he bore the 
brunt of a most bitter op[>osition, 
whicli harrassed and impelled all 
his eflbrts ; and when all around 
was apprehension and unccrtai ty, 
In^ stood firm and unshaken. Never 
did he suticr his faith in the under- 
taking to waver, or his zeal to 
slacken. He laboured faithfully to 
tlie end, until it was brought to a 
successful and glorious termina- 
tion. His name is identified for 
ever with its success. 

In 1B26, Mr. Clinton was re- 
elected governor of the state, al-» 
though he was again opposed by a 
formidable party. Tho votes were, 
for 

Clinton 99,785 

Rochester 96,135 
His friends made no particular ex 
ertions in his behalf; hut the rc 







^uit 01 the election [plainly indiciyed 
the fickleness of public opinion. 
It also illustrated tlic unfortunate 
tendency of party spirit, and its 
practical disregard of the claims of 
public benefactors, even when they 
are ijcknowled^ed and admitted. 

During this year, President 
Adams tendered to i\lr. Clinton the 
embassy to i'ingland ; but it v/as 
declined by the governor, partly 
from prudential motives, aiul per- 
haps partly from an aversion to 
abandon liij f)olitical prospects at 
liome. 

Mr. Clinton, in the administra- 
tion ot" the state government, con- 
tinued to exert his influence in a 
manner consistent with his former 
policy. Tlie various measures of 
local interest engrossed his atten- 
tion ; and his oflicial messages 
prove his indefatigable industry in 
aiming to promote the general wel- 
fare. 

The most prominent measure of 
his administration, ^nd one which 
he himself first rccommerideci, was 
an anicmlment to the constitution, 
which made the right of suffrage 
universal. The questionable poli- 
cy of this unlimited extension of the 
elective franchise has been ascrib- 
ed, by many, to the desire of the 
g«yernor to secure popularity. He 
liad so often expcncnced tire ani- 
mosities of faction, that he vainly 
imagined this measure would in fu- 
1 u^e conciliate the democracy of the 
country. 

It may be remarked that, only 
four years previous, when the new 
. constitution went into operation, the 
right of sutlVage bad been then so 
far extondc^d as to satisfy the most 
ardent “ friends of the people.” 
There was, therefore, no call for a 
more liberal provision; and, in ro- 
■'uinmending it. the governor went 


beyond the reasonable expectations 
of the community. 

The law, however, was no soon 
cr oflicially recommended, than it 
was hailed with acclamation. It 
passed both branches of two sue 
cessive legislatures with but two 
dissenting voices; and when it 
came be lore the peojile for theii 
decision, was carried by a ninjoril> 
of 123,000, there being only 4000 
against it. If the object of the go- 
verncr was to secure popularity, be 
failed in the attempt ; for it is a 
curious fact that, at' the very same 
election, he came within a few votes 
of being superceded in his office. 
During the last term for which he 
was elected, his administration was 
not distinguished, except by an ad- 
hcrence to those great principles 
which governed his public conduct. 
His useful life, however, w^as now 
about to terminate, and like the 
mortal career of many of the most 
eminent characters of the present 
day, by a sudden attack. 

On Monday, the 11th of Februa- 
ry, after returning from a morning 
ride, he was silling in his study, 
when he felt a stricture across his 
breast, He inf>rmed liis son of hi& 
unpleasant sensation, and medical 
aid was sent for, but before any as- 
sistance could be afforded, Clinton 
was no more. 

Death came upon him, not too 
early, for it found him at the heigh’ 
of his renown ; and he sunk to the 
grave, with all the honours of n 
great man. 

Although his loss was felt to be 
a public calamity, y^t it can scarce- 
ly be said to have been prematuio. 
What man dies prematurely, v/ho 
ends his earthly course, in the 
midst of honours and full of fame ^ 
who leaves behind him the evi- 
deuces of an active, useful and e rt 
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ligiiteiicd public spirit, and of a hlo 
devoted to liie wellarc of his Ibllow 
men / 

As a statesman, (tIov. Clinton 
was enlightened in Ins views ; in- 
timately conversant with tht* con- 
stitution, laws, and policy of his 
f'ountry ; zealous in j)roniotiiig her 
cardinal interests, and unwavennjr 
m his attachment to all her great 
j)ublic institutions. Uis ancestors 
were whigs of the revolution. Iin- 
bibing his political maxims from 
tiie old school of democracy, he 
was actuated througli life by an 
ardent attachment to freedom and 
his country. He took an active 
part in the party conllicts of the 
day; and although provoking, by 
his talents and cdiciency, a per- 
sonal op[)osition, which degene- 
rated into a species of persecution, 
lie was still undiscouraged, and 
exhibited, through life, the same 
animated zeal for the public wel- 
fare. Mr. Clinton courted, per- 
haps, too much the honours of 
party triumph and popular favour ; 
yet lie was not satisfied with these 
ephemeral distinctions. He strove 
to identify his name with improve- 
ments and measures, which would 
be felt by the present and succeed- 
ing generations. Throughout his 
public career, iie was the firm, ac- 
tive, and enlightened friend of pub- 
lic improvement. The tone and 
standard of his politics were much 
above the general aim of public 
men. He regarded political rank 
and influence as the pledges of in- 
dustrious exertion, and as the in- 
citements to public duty. His aim 
was to meliorate the condition of 
the age, by improving that of his 
eountiy. His talents were not 
permitted to slumber. He devised 
new plans ; brought forward new 
measures : called out new re- 


sources. His official message- 
strikingly display tlie comprehen 
siveness of Jiis mind, the fertility 
of his invention, the extent of his 
knowledge, and his zeal for ini- 
provfiiuent. He was not, however^ 
the speculative politician, ready to 
innovate, but unable to execute 
and achieve. On the contrary, 
Mr. Clinton’s strong characteristic 
was his practical usefulness. lie 
rarely failed in any of hia measures. 
They were generally of such plain- 
ly practical policy, as to meet with 
cordial support, and, in their re- 
sults, to realize his anticipations. 
It is such a man — the practical 
statesman — wlio alone is of any 
value, as a public character ; and 
such a man was Clinton. 

He was the friend of education, 
morals, and learning ; the friend 
of science, and the arts ; the friend 
of agriculture, manufactures,' and 
of public improvement in all its 
forms. In short, he was the friend 
of every measure which had in view 
the advancement of society ; and 
he contributed, in no ordinary de- 
gree, to the prosperity, power, and 
glory of his native state. Perhaps 
his lasting reputation depends as 
much upon the association of his 
services with the Erie canal, as 
upon the general merit of his tCSl 
ministration. This great work 
completes the usefulness of his ca- 
reer, and consummates tho great- 
ness of his fame. Whilst its wa- 
ters are confined within their bar- 
riers, and until the marks of human 
power are lost in the “ flood of age,” 
the stranger shall not ask in vain, 
“ who was De Witt Clinton ?” and 
“ where are the memorials of his 
earthly career ?” 

As a judge in the criminal courts, 
his vigilance, ability, and impar- 
tiality, especially in cases invoU ~ 
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iiig the lil'e ot‘ the offender, ifur- 
ihshed a model worthy of imitation 
by all who occupy that responsible 
station. Believing that the cer- 
tainty of punishment afforded the 
best security against the commis- 
sion of crime, he aimed, while in 
the legislature, to mitigate the se- 
verity of the English criminal code, 
so far as it had been adopted in 
this slate ; but in his judicial ca- 
pacity, he looked only to the law, 
and carried its judgments into ef- 
fect, against such as were guilty, 
with commendable firmness, tem- 
pered with mercy. 

In the court for the correction of 
errors, in which Mr. Clinton held 
a distinguished rank for many 
years, he rendered most important 
services to the jurisprudence of 
the state, by emancipating our 
courts from a slavisli submission 
to English precedents. 

His judgment in the case of John 
Van Ness Yates, vindicated not 
only the personal liberty of the citi- 
zen, but the integrity of'thc writ of 
habeas corpus, so justly called the 
safeguard of freedom. His deci- 
sion respecting the binding force of 
the decrees of admiralt y courts upon 
neutral powers, was stdl more im- 
portant. The principle of the En- 
pish law is, that the sentences of 
those courts are conclusive upon 
all mankind. Under the authority 
ofthis^principle, a system of Jegai- 
i»ed capture, but little better than 
piracy, was set on foot against 
American commerce, and by the 
sanction of the petty admiralty 
courts of the West Indies, the pro- 
perty of our merchants was trans- 
ferred to t?he coffers of the belli- 
gerents, upon the most frivolous 
pretences. 

Against this system of rapine, 
Mr. Clinton raised bis voice, and. 


in a pow^erful opinion, repudiated 
the principle, as forming no part of 
our national law. 

The proceedings of these courts 
were declared to be open to inves- 
tigation, as well as those of other 
foreign courts, their sentences sub- 
ject to be overthrown upon proof, 
and a check was provided against 
the spoliations of belligerent crui- 
sers, and the illegal adjudications 
of foreign courts. 

Mr. Clinton was not only emi^ 
non! as a statesman and a jurist. 
He occupied a conspicuous rank 
as a man of learning. His mind, 
strong and active, was comprehen- 
sive in its range, and successful in 
all its pursuits. Besides his politi- 
cal attainments, he was a man of 
letters and of general learning — 
a scholar, with a mind exercised 
in literature and science. His 
general acquirements in the va- 
rious branches of knowledge were 
of a high order. He was frequent- 
ly appointed to deliver discourses 
before the different scientific and 
literary societies, in which he al- 
ways displayed the greatness and 
versatility of his powers. His va- 
rious public addresses, and his offi- 
cial communications to the legisla- 
ture, exhibit the same perspicuity, 
strength, and comprehensiveness 
of intellect. lie was remarkable 
as a writer, rather than as an orator. 
But his powers of public speaking, 
though not brilliant, were far from 
being of an ordinary stamp. His 
delivery was plain, and often em- 
barrassed ; but his language and’ 
opinions were forcible, and his 
knowledge and decided character 
gave him great influence in a de- 
liberative assembly. 

Never did Mr.^ Clinton permit 
his mind to be inactive. His ha- 
bits w^re those of diligence and 
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close application, lie rose at an 
eiriy Oour at all seasons. When 
not engaged in public atiairs, Ins 
attention was occupied with the 
pursuit of general knowded^e. llis 
reading was deep and extensive. 
History, political and natural, the- 
ology, metaphysics, and polite lite- 
rature, all in turn, occupied his 
moments of leisure. 11c regarded 
his connexion with the present 
world as the theatre for constant 
exertion ; and this responsibility 
he carried out with him energeti- 
cally through life, “if there be 
any thing,” said he, “ in this world, 
which can administer pure delight, 
it IS when we sunimoii our iuieU 
leclual powers — rally our mental 
resources.” 

Mr. Clinton was closely con- 
nected with many literary and sci- 
entiiic, as well as charitable and 
religious institutions. lie was 
president of the Philosoidiical So- 
ciety of New- York ; of the New- 
York Historical Society ; of tlie 
Academy of Fine Arts. He was a 
member of the American Philoso- 
phical Society, and of tlie principal 
scientific associations of this coun- 
try, and of several in Europe. lie 
likewise patronized the di He rent 
societies established for religious 
objects. He was a vice-president 
of the American Bible Society ; of 
the Missionary Society, &c., and 
president of various benevolent 
and charitabie societies. His char- 
acter for usefulness extended from 
the state to the interests of the 
church. He was the profound 
statesman — the upright judge — the 
distinguished scholar — the useful 


citizen — hoi.ourablv known in al* 
the walks oi life.'^' 


nrOALi) STEWART. 

Jmie 11, 1828. At Edinburg]* 
aged 75, Dugald Stewart, Profes- 
sor of Medical Philosophy at Edin- 
burgh. 

Dugald Stewart w^as the only son 
who survived the age of uil’ancy, ol 
Dr. Matthew Stewart, PTof(‘S-orof 
Mutliematics in the University of 
Edinburgh, and of lVLirjor> Stew’- 
art, daughter of Archibald Stewart., 
esrp one of tlie writt^rs of the signet 
of Scotland. His father, of w hom 
a biographical memoir has been 
given to the pubhc by the late 
Mr. Playfair, is well known to the 
hlerary world as a geometrician 05 
eminence and originality. llis mo- 
ther W 9 LS a woman remarkable foi 
her good sense, and forgn'at sweet- 
ness and kindliness of disposition, 
and was always remernhered nyhci 
sou with the wannest sentiments of 
filial affection. 

He was bora in the College oi 
Edinburgh, on the 22(i of Novem 
her, 175ii, and his health, during 
the first period of his life, w^as so 
feeble and pi’ccarious, that it W'a5 
with more than the ordinary anxiety 
and solicitude of parents tlial 
infancy was reared. His early 
years were spent partly in the liousc 
at that time attaclied to the Mathe- 
matical Chair of the University, 
and partly at Catrinc, his father’s 
property in. Ayrshire, to which the 
family regularly removed evcr\ 
summer, when the academical seS’ 
sioii was concluded. At the age ol 


For a more particnl.ar account of Mr. Ciiaton, his rha; actor, producljons, aTK' 
public services, wo refer our readers to the eloquent memoir of this (hstirjgui.-}ic«< 
statesman, by ills friend, Dr. 11 osack, pubhslied in quarto, Now-York, KbJ'', 
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no wa.^ S(3nl to the high 
.school, where ho (listiiigiiishcd liini- 
sclf'hy (ho quickness and accuracy 
of ins fipprehcnsion, and where tlie 
singular felicity and spirit wnih 
whn-h he caught <ind ti-insfusc<l 
into ills own language (lie ideas of 
♦ ho olas'ioal writers, a!ti»ao'ed tlie 
particular remark of ins instruc- 
tors. 

Having completed (lie customary 
OGurso of oducatioii at tins scituna- 
ry, Ih' was mitered as a student at 
tlie college of iMiinhurgli. Under 
the immediate instruction ol sucli 
:i rnatlicinatioian and teacher as his 
father, it may readily be supposed 
that he made an early proficiency 
ni the exact sciences ; but the dis- 
tinguishing bent ol‘ his philosfqihi- 
cal genius recommended him in a 
still more [larticular manner to the 
notice of Hr. Stevemson, then pro- 
fessor of logic, and of Dr. Adam 
f^erguson, who hfled the moral 
philosophy chair. InOofoher, 1771, 
he w as deprivcnl ofiiis mother, and 
he, almost immediately altei liei 
death* removed to Glasgow^ where 
Hr. Keid was then touching tliosc 
princijdes of metapliy sics which it 
was the great objtxi of the jiupil’s 
life to inculcate and to expand. 

After attending one course of 
lectures at this sent of learning, the 
prosecution of Ins favourite studies 
was interrupted by the dccliuing 
state (if his father’s health, which 
oompelled him, in the autumn of 
the following year, before he had 
reached the age of nineteen, to un- 
dertake the task of teaching the 
mathematical classes. With what 
success he was able to fulfil this 
duty, was* sufliciently evinced by 
the event; for, with all Dr. Mat- 
thew’ Stewart’s well-merited cele- 
l>nty, the number of students con- 


siderably increased under his son. 
As soon as he had completed his 
twenty -first year, he was appointed 
assistant and successor to bis fa- 
ther, and in this capacity be coor 
tinned to conduct the matin matical 
studies in the University, till his 
father’s death, in the year 1786, 
when he was nominated to the va- 
cant chair. 

Altlh.ugli this continued to be his 
ostensible situation in the Universi- 
ty, his avocations were more va- 
ried. In the year 1778, during which 
l)i . Adam Ferguson accompanied 
the Chimrnissioners to America, he 
undertook to supjdy his place in the 
moral pliih‘Sophy class; a labour that 
was the mure overwhelming, as he 
had for the first time given notice, a. 
short (iriie before his assistance was 
reqnes ed, of l.is intention to add a 
couisc of lectures on Astronomy^ to 
the two classes which he taught as 
professor i>f Mai hematics. Such 
was the extraordinary fertility ol 
his mind, and the fucilily will 
which it adapted its powers Jo such 
iinjuiries, that although the jiropo 
sal Wciv niadt* to him and acceptei' 
on Thursday, he commenced thr 
course of liietaphysics the follow- 
ing Monday, and continued, during 
the whole of the season, to think 
out and arrange in his head in the 
morning (while walking backwards 
and forw aids in a small garden at 
lacked to his father’s house in tm* 
(.’ojlego,) the matter of the lcctur< 
of the day. The ideas with which 
he had thus stoned his mind, he. 
poured forth extinnpore in tlio 
course of tlie forenoon, with an elo- 
quence and a felicity of illuslratiou 
surpassing in energy and vivacity 
(as those w ho have heard him have 
remarked) tlie more logical and 
better-digested expositions of his 
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phiJosaphical views, which he used 
to deliver in his niaturcr years. 
The difficulty ol‘ speaking ibr an 
hour extempore, every day on a 
new subject, lor live or six months, 
is not small ; but wlien superadded 
to the menial exertion of teaching 
also, daily, two classes of inathe- 
matics, and of delivering, for the 
first time, a course of lectures on 
astronomy, it may justly be consi- 
dered as a very singular instance 
of intellectual vigour. To this sea- 
son he always referred as the most 
laborious of his life ; ^nd such was 
the exhaustion of the body, from 
the intense and continued stretch 
of the mind, that, on his departure 
for London, at tlie close of the aca- 
demical session, it was necessary 
to lift him into the carriage. 

In the summer of 1783, he visit- 
ed the continent for the first time, 
having accompanied the late Mar- 
quis of Lothian to Paris ; on his re- 
turn from whence, in the autumn of 
the same year, he married Helen 
Bannatine, a daughter of Neil Ban- 
natme, Esq. a merchant in Glasgow. 

In the year 1785, during wliich 
Dr. Matthew Stewart’s death oc- 
curred, the hcaltli of Dr. Ferguson 
rendered it expedient for him to 
discontinue his official labours in 
Ihc University, and he accordingly 
effected an exchange of offices with 
Mr. Stewart, who was transferred 
to the class of moral philosophy, 
while Dr. Ferguson retired on the 
salary of mathematical [irofessor. 
In the year 1787, Mr. Siewart was 
deprived of his wife by death ; and, 
the following summer, he again 
visited the continent, in company 
with the* late Mr. Ramsay of Barn- 
ion. 

These slight indications of the 
iDrogress of the ordinary occurren- 


ces of human life, must mmIu l 
convey to the r(!a((cr an idea of tlu; 
connexion of events, up to the pe- 
riod when Mr. Stewart entered 
that spliere of action in which he 
laid the foundation of the great re- 
putation which he acquired as i\ 
moralist and a metaphysician. His 
writings are bedbre the world, and 
from them posterity may he safely 
left to form an cslimale of the ex- 
cellence of his siyle of composition 
— of the extent and variety of his 
learning and scientific attainments 
— of the singular cultivation and re- 
finement of his mind — of the puri- 
ty and elegance of his taste — of his 
warm relish for moral and for natu- 
ral beauty — of his enlighiencd he- 
iicvolence to all mankind, and of 
the generous ardour with which he 
devoted himself to the improvement 
of the human species ; — of all of 
which, while the English language 
endures, his works will continue to 
preserve the indelible evidence. 

As a public speaker, he was just- 
ly entitled to rank among the very 
first of his day ; and, had an ade- 
quate sphere been afibrded for the 
display of his oratorical powers, his 
merit in tliis line alone would have 
sufficed to secure him an eternal 
reputation. 

The ease, the grace, the dignit^-^" 
of his action ; the compass and har- 
mony of his voice, its flexibility and 
variety of intonation ; the truth with 
which its modulation respoiided to 
the impulse of his feelings, and the 
sympathetic emotions of his au- 
dience ; the clear and perspicuous 
arrangement of his matter ; the . 
swelling and uninterrupted flow of 
his periods, and the rich stores of 
ornament which he used to borrow 
from the literature of Greece and 
of Rome, of France and of England. 
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nnd to mtcrwcave with his spoken 
thoughts with the most apposite ap- 
plication, were perl’ections not any 
of them possessed in a superior de- 
gree by any of the most celebrated 
orators of the age. 

. Ill i7U0, after being three years 
a widower, be inairied Helen 
D’Arcy Cmnstoun, a daughter of ilie 
huiKnirable Mr. George CJruastoun, 
a union to which ho o\ved much of 
the subsequent happiness of his life. 

In the year 1792 he first afipcar- 
ed oerore the public as an author, 
at wdiicb lime the first volume of 
the phuosopliy of the human mind 
was given to the world. While 
‘‘iigaged in this work, he had con- 
tracted the obligation of writing the 
life of Adam Smith, the author of 
the Wealth ot Nations, and very 
soon after he liad disembarrassed 
himself of his own labours, he ful- 
filled the task wdiich be hod under- 
taken — the biographical memoir of 
this cniimuu man having been read 
at two several meetings of the Ro\ al 
JSocioty ol Edinburgh, in the morths 
of Jaiiuar}' and March, 17913. In 
the cour.se oi this y<jar also, lie pub- 
lished (lie outlines of Moral Pliile- 
sophy, — a w^ork which he used as 
a text-book, and w inch contained 
brief notices for the use of his stu- 
dents, ol' the subjects wdiich formed 
the matter of his academical pre- 
lections. In March, 1796, he read 
before the Royal Society his ac- 
count ol^he iile and writings of Dr. 
Robertson, and in 1H02, that of 
the life and writings of Dr. Reid. 

By these publications alone, he 
.W'as known as an author until the 
appearance of his volume of Philos, 
ophical Essays in 1810. 

In the period which intervened 
between the publication of bis first 
volume of the Philosophy of the 
Human Mind, and the appearance 


of his Philosophical Essays, lie jiro- 
duced and prepared the matter ol' 
all his other writings, with the ex- 
ception of his dissertation on the 
Progress »*f Metaphysical and Ethi- 
cal Philosophy, prefixed to the sup-* 
plement of the Encyclopa:jdia Bri- 
tannica. Independent of the pro- 
secution of those metaphysical in- 
quiries that constitute the sub- 
stance of his second and third vo- 
lumes of the Philosophy of the Hu- 
man Mind, to this epoch of his lile 
IS to be referred the speculations in 
which ho engaged with respect to 
the sciences of political economy, 
the principles of which he first em- 
bodied in a course of lectures, 
which, in the year 1800, he added 
as a second course to the lectures 
that formed the immediate sub- 
ject of the instruction previously 
delivered in the university from the 
moral philosophy chair. So gene- 
ral and extensive was his acquaint- 
ance with almost every depart, 
merit of literature, and so readily 
did he arrange his ideas on any 
subject, with a view to their com- 
munication to others, that his col- 
leagues frequently, in llie event ol' 
illness or absence, availed them- 
selves of his assistance in the in- 
struction of their classes. In ad. 
dition to his ow n academical duties, 
he repeatedly supplied the place ot' 
Dr. John Robison, profe.ssor of 
natural philosopliy. He taught for 
several months during one wintci 
the Greek classes for tlic late Mr. 
Dalzel: he more than one season 
taught the mathematical classes for 
the late Mr. Playfair ; he deliver- 
ed some lectures ori logic during 
an illness of Dr. Finlayson ; and, 
he one winter lectured for som^* 
time on Belles Letlres for the suc- 
cessor of Dr. Blair. 

In the year J 806, he necompa 
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iiicd lus friend the Earl of Lauder- 
dale on his mission to Paris, and 
ho had thus an opportunity not on- 
ly of renewing many of the literary 
intimacies which he had formed in 
France before the commencement 
of the revolution, but of extending 
his acquaintance with the eminent 
men of that country ; with many of 
whom he continued to maintain a 
correspondence during his life. 

The year after the death of his 
.^on, lie relinquished his chair in 
llie uni\ crsiiy, and removed to Km- 
neil House, a scat belonging to his 
Grace tlie Duke of Ilamihon, on 
the banks of the Firth of Forth, 
about twenty miles from Edinburgh, 
where he spent the remainder of 
his days in piiilosophical retire- 
ment. From tins place were dated, 
ill succession, the Philosophical 
J^issa} s in 1810 ; the second volume 
of the Philosophy of the Huuiau 
Mind in 1813 ; the Preliminary 
Dissertation to the Encyclopaidia ; 

I he continuation of the second part 
of tlic Philosophy in 1827 ; and 
iirially, in 1828, the third volume, 
containing the Philosophy of the 
Active and Moral Powers of Man ; 
a work which he completed only a 
f(iw short weeks before his career 
was to close for ever. Here ho 
continued to be visited by his 
friends, and by most foreigners who 
could procure an introduction to his 
acquaintance, till the month of Jan- 
uary, 1822, when a stroke of palsy, 
which nearly deprived him of the 
j)ower of utterance, in a great mea- 
sure incapacitated him for the en- 
joyment of any other society than 
that of a few intimate friends, in 
whose* company ho fell no con- 
straint. This great calamity, which 
bereaved him of the faculty of 
speech, the power of exercise, 
nnd the use of his right hand, — 


reduced him to a sUito of ai 
most infantile dependence on those 
around him, and subjected him ever 
after to a most abstemious regimen, 
he bore with the most dignified for- 
titude and tranquillity. The mala- 
dv winch broke Ins health and con^ 
stituliun for the rest ol‘ his exist- 
ence, happily inijiaircd neither any 
of the faculties of Ins mind, nor tlie 
cliaracteristic vigour and activity 
of Ins umlerstainling, winch enabled 
him to lise superior to the ini>ror- 
liinc. As soon as Ins strength w as 
sufijriently rc.esiablisiuul, be con- 
tinued to pursue Ins studies with 
his wonted assiduity, to f»ropare his 
works for the press with tlie assist- 
ance of his daughter as an ama- 
iiuensis, and to avail hhnsejf with 
cheerful and unabated redish of all 
the sources of gratilicalion which 
were still williin his power, cx- 
hihiling, among some of the heo- 
vie'!St nillnnities incident to ago, 
an admirable example of the serene 
sunset of a well-spent life of classi . 
cal elegance and refinement, so 
beautifully imagined by Cicero * 
“ Quietc, et pure, et eloganter actie 
setatis, placida aclcnisseneclus.' 


VIARSHAL COUJVT LAUKISTON. 

June 17,1 828. At Pans, of apo- 
plexy, aged 60, James-Alexaudcr- 
Bernard Law, Comte de Lauriston, 
a Peer and Marshal of France and 
a commander of tlie OrdeV of St, 
Louis. ^ 

He was^ the great nephc.w and 
representative in the male line of 
the celebrated financier Law% 
comptroller-general of France, and 
author of the Mississippi system. 
He was born February 1, 1768, 
the third son of John Law, Mar- 
shal de Camp, governor of Pondi- 
cherry, and cornrnandant-general 
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all the French settlements in 
India, by Miss Jean Carvalho, 
daughter of a Portuguese gentle- 
man set I led at Calcutta. His fa- 
ther died at Pans, about 17t)f> ; 
and, he being of the Romish coin- 
^nunion, his younger brother, Fran- 
cis-John- William Jiaw, Es(]. a 
merchant of LoiidoHj was, in 1808, 
the nearest lieir to his fatjier of 
the retormed religion, and entenjd 
into ]>ossi;.‘nsion of the estates in 
Scotland. 

The deceased, at* an (sivly age, 
embraced the military profession, 
and obtained rapid promotion in 
the artillery, fie was active, and 
lie enjoyed the fnends’aip of Ih^na- 
])arte, who made him one of his 
uides-de-camp. Bonujiartc also 
employed him on si'veral important 
missions. In 1800, he commanded, 
as Brigadier-general, the 4th regi- 
ment of flying arlillcr} at La Fore, 
fn 1801, he brought to England 
the ratification of the preliminaries 
of the peace of Amiens. 

After the death of tlieJJnc d'Eug- 
hien. General Laurislou happened 
to be in the antecliamber of the 
consular court of Bonaparte with 
M. de Caulaincourt, when the con- 
\ersation having turned upon the 
murder of the prince, and upon 
the part which Caulaincourt had 
performed in the affair, Lauriston 
spiritedly exclaimed, “the First 
Consul has too much esteem for 
me, to employ mo in such a trans- 
action.” The conversation grew 
warm, and it was only through 
Bonaparte’s interference that the 
quarrel was not carried to a greater 
height. Though displeased with 
Lauriston’s remark, the consul did 
not dismiss him, but sent him on 
an unimportant embassy to Italy, 
and contrived that he and Caulain- 
court should never meet again in 
his presence. 


M. de Lauriston was in everv 
campaign of note in Spain, Ger- 
many, and Russia. In 1809, he 
penetrated into Hungary, and took 
the fortress of Ilaab, after a bom- 
bardment of eight davso He alsd 
decided the victory in favour of 
the French at the hatttic of Wa- 
gram, by coming up to the charge 
at full trot, with one lumdrcd 
pieces of artillery. In 1811, he 
was appointed ambassador’ to the 
court of St. Petershurgh. His 
mission, the object of which was 
to obtain the occupation of the 
ports of Riga and Revel, and to cx- 
cludf' English ships from the Bal- 
tic, liavii'g failed, he was employed 
in the Russian cainjiaign ; and, af- 
ter the t. king of Moscow, he was 
sent to the Emperor Alexander, 
with proposals for an armi.stice 
Those proposals were rejected. 

General Lauriston, after the re 
treat from Moscow, commanded an 
army of observation on the banks 
of the Elbe. During three months 
he defended that river with a small 
force, and prevented the eneraj' 
from entering Hanover. Having 
distinguished himself at the battle 
of Lcipsic,. h« retreated to the 
bridge between that town and Lin^ 
denau. Finding the bridge de- 
stroyed, he plunged into the river 
with his horse, but was taken pri- 
soner, and conducted to Berlin, 
where he was treated with mueJi 
favour and kindness. 

After the conclusion of the gene 
ral peace, the king created him a 
Knight of St. Louis, Grand Cordon, 
of the Legion of Honour, and cap- 
tain-lieutenant of the Gray Mus- 
keteers, an appointment rendered 
vacant by the death of General 
Nansouty. After the 20 th of March. 
1815, he followed the royal house- 
hold to the frontiers of France, and 
then retired to his estate of Riche 
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( ourl, near La 1 crc, without taking 
]»art in any of the transactions of 
the Hundred Days. 

On the return of the king, Gen. 
liauriston was made president of 
tlie Electoral College of the de- 
partment of TAisne, heulenant- 
general of the first division of royal 
I'oot Guards, and ineniher of the 
commission appointed to examine 
into the conduct of sucii otlicers as 
had served frtun the 20lh of March 
to the 18th of July, 1815. lie was 
created a commander of the Order 
of St. Louis, in 181(5 ; and he pre- 
sided, in the couise of the same 
year, over the c<»uncil of war ap- 
pointed for the trial of Admiral Li- 
nois, Count Dclaborde, On 

the 6th of June, 1823, he was raised 
to the dignity of Marshal of France, 
in the room of the Prince of Eck- 
muhl, deceased, and appointed 
commaiidcr-in-chief of the second 
corps of reserve of the French 
army in Spain. 


nCKK OC SAN CARLOS. 

July 17, 1828. At Paris, of 
aneurism in the heart, aged 57, 
the Duke of San Carlos, ambassa- 
dor from Spain to the court of 
France, aud formerly to England. 

He was a native of Lima, and 
received his education in the prin- 
cipal college of that city, the rec- 
tor of which was his governor. At 
the age of seventeen he went to 
Spain, where he progressively at- 
tained his military rank, became a 
grandee of the first class, counsel- 
lor of state, &;c. He commenced 
his military career as colonel in the 
second regiment of Majorca infan- 
try, of which his uncle was colonel- 
proprietor. He served in the Cata- 
lonian campaign, in the war of 


1703; and as a volunteer in the 
Toulon expedition. 

On tlie death of his uncle, Colo- 
nel San Carlos was af)pointcd 
chamberlain, and afterwards go- 
vernor, to the Prince of the Astu 
rias, now Ferdinand VH. His 
system of education, however, not' 
being in accordance with the poli- 
tical views of (jiodoy, Prince of 
Peace, the itifluenee of that pro- 
fligate adventurer deprived him of 
his honourable post. Yet, such 
was the cons(‘queiicc of San Car- 
los, that he was named Major Dorno 
to the Queen iu 1801, when the 
court was occupied with negotia- 
ting an alliance between the heii 
of Spain, and his cousin, a princess’ 
of Naples. 

In 1805, he w'as invested with 
the ollice of Major Domo to Charles 
IV. ; but in 1807, some time pre^ 
viously to the imprisonment of the 
Prince of the Asturias, through the 
intrigues of («odo\ , m the palace 
of the Escurial, he was removed 
from court, and appointed to the 
viceroy sliip of Navarre. I'hrce 
months after his assumption of that 
government, he was ordered to con- 
sider himself a prisoner in the cita- 
del. This measure is understood 
to have been taken in consequence 
of a report that the Duke ol San 
Carlos had venturx^d to advise the 
heir-apparent to deprive the queen . 
mother of all political influence iu 
the event of the king’s death, hia 
majesty being at tliat time very jll, 
and also to put Godoy upon his 
trial. On the 28th of October^ 
1807, Ferdinand’s papers’ were 
seized, his person placed in du- 
rance, and he and his counsellors 
declared to be traitor^. In the 
subsequent investigation of the Es- 
curial, the duke was subjected to 
close and severe examination : 
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and though subsequently liberated 
with the prince, he was ordered 
to remove sixty leagues from Ma- 
drid, not to reside witliin twenty 
leagues of the coast, and not to fix 
his abode in Navarre. 

When the Freiich armies entered 
Sj)ffin, he resided at Alfaro. In the 
mean time, the insurrection in 
Aranjuez broke out, Prince Ferdi- 
nand ascended the throne, (‘March, 
1808,) imprisoned and confiscated 
the property ofitodov, and appoint- 
ed the Duke of San. Carlos Grand- 
Muster of the Household and Mem- 
ber of his Privy Council. The 
duke arrived in Madrid some days 
before his royal master’s departure 
for Bayonne, accompanied him in 
his journey, and had several con- 
ferences with Bonaparte on the 
subject of exchanging the crown of 
Spain for that of Etruria. In these 
conferences the duke invariably 
insisted, that Ferdinand would not 
consent to any treaty without the 
enjoyment of his liberty, or without 
tliii sanction ol'thc Cortes. In the 
interim, Godoy had bet^n liberated 
in Madrid, through the influence of 
Murat. lie immediately proceed- 
ed to Bayonne, whither he was fol- 
lowed by Charles IV. and his 
queen. The old monarch then re- 
fracted his abdication, and ultimate- 
ly his son was compelled to restore 
to him his crown. Joseph Bona- 
parte having first been placed on 
the throjie of Spain, Ferdinand, was 
sqpt to Valen^ay, in PVance, 
whither he was accompanied by the 
Duke of San Carlos, the Canon 
Escoiquitz, Ate. The Duke re- 
mained with Ferdinand till he, with 
Escoiquitz, was ordered by Buona- 
parte to Paris. While in that 
capital, he availed himself of the 
opportunity to confer with the di- 
plomatic agents of Russia, Prussia, 


and Austria, on the affairs ol 
Spain. Bonaparte afterwards 
suspecting the influence possessed 
by the duke, and by Escoiquitz, 
over his royal captive, determined 
upon separating them from Prince 
Ferdinand. J'he duke was ac- 
cordingly confined al Lcons-lc- 
'Paulnier, and the canon at Bourges, 
111 Ids retirement the Duke of 
San Carlos cultivated his taste for 
botany, and more particularly for 
history, [loliiics, and general litera- 
ture. Five years had Ferdinand 
and his relatives been in captivity 
in France, when feonaparte, find- 
ing himself attacked by the allied 
powers of Europe, and no longer in 
a condition to leave a numerous 
army in Spain, determined to rein- 
state him. In consequence of thi.« 
resolve he recall ‘d the Duke of San 
Carlos to Paris, in November, 1813. 
There San Carlos communicated 
with the Duke of Bassano, and then 
went to Valent;ay, where, after 
several long discussions, a treaty 
was eoncludoil >n the llthofDe- 
cemher. The Duke, in conse- 
quence, set out for Madrid, to ob- 
tain the consent of the regency to 
the treaty. Ha arrived there on 
the 16th ofJaiiuary, 1814; hut the 
arrangements proposed by France 
were not accepted, and lie was un- 
der the necessity of returning to 
Valen^ay. In passing through 
Catalonia he had a conference with 
Marshal Suchet, on the subject of 
evacuating Spain by the French 
army. Previously to the duke’s 
arrival at Valem^ay, Ferdinand, 
impatient of his return, had des- 
patched Don Joswph Palafox to 
Madrid, with new instructions. At 
length, after many obstructions, the 
king, accompanied by the duke, 
set out upon his return. It was 
found expedient to proceed in the 
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first instance to Saragossa ; and 
the Cortes not choosing to ^ive up 
the reins of government, tliey next 
went to Valencia, in the month of 
April. 

On the 3d of May, the Duke of 
San Carlos was appointed first se- 
cre‘ary of state. In consequence 
of the refusal of General Freyre to 
accept the ofiice of Minister of 
War, tlie duke accepied it, in con- 
junction with that of Minister of 
the King’s Household. 'I'he former 
post he soon afterwards resigned in 
favour of General Eguia. 

Soon after tiic restoration of king 
Ferdinand, the duke his minister 
commenced the task of introducing 
a system of economy intt> the king- 
flow. Ho established a junta of 
ministers, over whom hr presided, 
took various mc'asuros I'or a gene- 
ral repair of the roads, inc leasing 
the number of canals, and r viving 
the credit of the national bank ; 
and he established several acade- 
mies for the cultivation of the arts 
and sciences. Notwithstanding 
these very laudable exertions, his 
enemies were numerous ; and 
finding them increase, he obtained 
permission, in November, 1814, 
to terminate his ministerial func- 
tions. 

In October, 1815, he was nomi- 
nated ambassador to the Austrian 
court. In 1817, he was recalled, 
and sent in the same capacity to the 
court of Britain, where he resided 
some years, till replaced by the 
Duke of Frias. His next and last 
diplomatic appointment, which he 
held until the time of his death, 
was at the French court. He is 
succeeded in his titles and estates 
by his eldest son, the Count del 
Puerto, an officer in the royal 
guards of Spain. 


KIOIfAKD 

A//gu.s'/ 21s/, 1828 . — At his rest 
clcnce in Block ley, aged 84, Rich- 
ard Peters, lute judge of the U. S. 
district coun for Pennsylvania. 

Richard Peters was burn in Juno 
1744. He received his oducalioii 
in fhe city of Fiiiladelpiiia ; and, on 
entering ihe active scenes of life, 
was a good Latin and Greek scho- 
lar, and j)ossc!Ssed a knowledge of 
the French and German languages. 

Having adopted the law as a pro- 
fession, his acipminrance with the 
German enabled him to iiillow, the 
courts of justice into all the sur- 
rounding counties, where his fluent 
conicrsation, extensive knowledge 
of the provincial grants and kin- 
dred Jaws, brought him into prae- 
tk*e. 

On those circuits, he was accus- 
tomed to clispla} his unrivalled wit. 
The playfulness of his conversa- 
tion, always enlivened by flashes of 
the gayest pleasantry, was forever 
quirk and unrestrained, and varied 
by casts of true humour. Thus 
distinguished, he became a favour- 
ite with all classes. 

About this time a conference was 
held with the Indians of the six iia 
lions, at Fort Stanvvix, in the pro- 
vince of New- York, and Mr. Pe- 
ters accompanied the delegation 
from Pennsylvania. During the 
negotiation of the treaty, lie in- 
sinuated Jiiinseif so much into 
the good graces of the Indian chiefs, 
and became so * acceptable tto 
them, by his light-hearted jests, 
and sportive behaviour, that even 
those sedate red-men relaxed their 
rigid carriage, and unbending for a 
moment the usual severity of their 
characters, proposed te adopt him 
into their tribes. The ofler was 
accepted, and Mr. Peters w^as for^ 
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'uaily uitroiiuced to his new rela- 
tions, receivin^T froni llicin, in allu- 
sion to his amusing lalkati^cness, 
(he appropriate name of Tegohiias, 
which means Ptn'vffucL 

Political diflicuhies with the nio* 
tlier Country, now compidled every 
man to choose his side. IMiy Pe- 
((‘I's, although ratlicr infimateiy as- 
socsatcnl with the proprietary go- 
vernment, did not li(isUate to sepa- 
late hims(dt* from it, 'and join the 
cause of Ins iiatix e c()un(r\. Widlc 
inanx inllmmlial mcmiansofllio bar 
\veiit over to the king, lie stept for- 
ward with '/cal in deience of Arne- 
lican rigiits. 

Penns\lvania was, in that early 
day, without a militia. The pcacc- 
fuJ descendants of Penn, and of his 
non-resistant companions, had ma- 
naged their affairs, even with the 
fierce aborigines, for nearly a cen- 
tury, without military aid, or any 
jcstraint wiiatcvcr, other than the 
authority of mild and pnul/mt Jaw's. 

Put those quiet times were about 
to be dislurb(*d. It became ne- 
cessary to arm. Mr. Peters volun- 
teered with his noiglihours, and 
when they assembled for the pur- 
pose of organization, be w as cho- 
sen their captain. Ilis military 
career, however, was sliort. He 
was soon removed from the camp 
to the cabinet. The lIUli of June, 
] r7(?, lie was appointed b)' coi;gr(‘SS 
tSecretar\ of the Board of War, 
where services, during nearly 
th^ wiiole struggle for independence 
vVere acknowledged by a solemn 
Vote of thanks by that illustrious 
body. 

In February, 1781, a Secretary 
of War w as authorised to be ap- 
pointed instead of the Board of 
War, but the liusiness was still car- 
ried on by the old board, and on 
»he lOth of November, of that year. 


17 ,^ 

Mr. P. was requested to perform 
the duties of the department until 
the Secretary of War should enter 
upon tJio duties of Ins office. 

The destitute slate of the coun- 
try, and the difficulties under which 
he laboured in ihe perfonnarice of 
his responsible duties as adjunct 
War Alinisier, are well illustrated 
ill the following anecdote, told by 
Mr. Peteis himself. 

“1 w as (Commissioner of War, 
he said, in 1770, (teneraJ Wash- 
ington w'rote to me that aJi liis pow- 
cler was wet, that he was entirely 
w itlioiil lead or halls ; so that sliould 
the enemy approach him, he must 
retreat. When 1 received tins let- 
ter, I was going to a grand gala at 
the Spanish ambassador’s, wlio liv- 
ed in Mr. Chew’s fine house in 
South Third street ; — the show w^as 
splendid ; but my feelings were fur 
from being in harmony with all this 
brilliancy. I met at tliis party, 
friend Robert Morris, who sooj> 
discovered the state of ray mind. 
‘You are not 5 ours(dr, to-night. 
Peters; w hat’s the matter ?’ a^kc^'! 
Morris. Notwithstanding my ur 
limited confidence in (hat f»atrio. 
it was some time before 1 could 
prevail upon rnxsolf to disclose tlio 
cause of niy depression ; but at 
length I ventured to give him a hint 
of my inability to answer the press- 
ing calls of the commander iu 
chief/ The army is without lead, 
and I know not where to get an 
ounce to supply it : the general 
must retreat for want of ammuni- 
tion. * Well, let him' retreat,’ re- 
plied the liberal ‘ minded Morris : 

‘ hut chef r up : there arc in the 
llolkar privateerjjust arrived, nine- 
ty tons of lead, one half of wliich is 
mine, and at your service ; the re- 
sidue you can get by applying to 
Blair M’C^Ianaghan, and Holkar. 
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both of whom are in llie house with 
us/ 

“ I accepted the offer, from IVIr. 
Morris, said Mr. Commissioner Pe- 
ters, with many thanks, and ad- 
dresi^ed myself imn)( diatciy to the 
two gentlemen who owned the other 
half, tor their consent lo sell ; but 
they had already trusted a large 
amount of clothing to Aw continent- 
al Congress, and were unwilling to 
give that body any fur; her credit. 
1 iniurmed Morris of iheir tefusal. 
*■ Tell them,’ said he, ‘ that 1 will 
pay them for their share.’ I'his 
settled the business : tlie lead w^as 
delivered; 1 set three or four hun- 
dred men to work, w lio manufac- 
tured it into cartridge bullets for 
Washington’s arm), to which it 
gave complete relief.” 

On the 13th of June, 1778, Mr. 
Peters entered Philadelphia, at the 
very time the enemy was evacua- 
ting the place. He went there un- 
der a strong escort sent with him 
by General VVashingtun. His ob- 
ject was 10 secuie clothing and 
stores, secreted by our friends, who 
had remained in the city ; and to 
purchase every thing that he could 
from the dealers. The British rear- 
guard W.4S crossing the Delaware, 
when he arrived, lie succeeded 
in fulfilling the wishes oftlie Ame- 
rican general-in-chief, Arnold took 
command of the city a few days af. 
ter, when Mr. Peters returned to 
York in Pennsylvania, where con- 
gress then held its sessions. 

Mr. Peters’s exertions were pe- 
culiarly nieritoriovis and useful, at 
the time whenGeneral Washington 
suddenly changed his intended at- 
tack on New-York, to that of York- 
town in Virginia, 

This change of plan originated 
with Washington alone : Mr 


tors, with Mr. Morris, who iiau 
been directed by a resolution ol 
congress to confer with the com- 
mander in chief on the plan of the 
campaign, gave the following ac^ 
count of it : 

“ One morning at the beat of re- 
veille, Mr. Morns and myself, who 
occupied the same marquee, wen; 
roused by a niessenger Ironi head 
quarters, mid desired tortliwnii to 
repair tlniiicr. We were surprised 
at the circumstance ; every thing 
having been the evening before 
perfectly Iranquih We were more 
so on our meeting the genera), 
who, the moment he saw me, w'lil^ 
expressions of intemperate passion, 
handed to me a letter from the 
French admiral, who commanded 
SIX or seven ships at Rhode Island: 
‘Here,’ said the general, ‘read 
this ; you understand the French 
— then turning away : ‘ so do 1 
now better than ever.’ Mr. Mor- 
ris and myself stood silent, and not 
a little astonished. The letter in- 
formed the general that the writei 
had receive d by an express Irigatc, 
arrived from the fleet of Comte dc 
Grasse, at sea^ orders to join that 
fleet in tlie Chcsa[>eake, as the 
Comic had changed his destina- 
tion, on information that the bay ot 
New-York was dangerous for his 
heavy shqis ; and if any thing could 
be done in the southern quarters, 
co-operation was oflered during 
the few weeks of.his intended sta^ 
in those waters, to avoid the West. 
India hurricane season. Secrecy 
was enjoined, and we went our way. 
On returning to breakfast, we found 
the general as composed, as if no- 
thing had happened. That even- 
ing, or I think the next day, a let- 
ter arrived from the Marquis de 
Lafayette, from Virginia, announ- 



BIOGllAPITIES. 


1 77 


cing the arrival of the French fleet 
tn the Chesa])eake. 

“ In the court>e of the day, 1 was 
asked by the general : ‘ well, what 
can you do for us, under the present 
change of rirciimsfances /' I an- 
swered, ‘ please to inform me of 
the extent of your wants.’ — Being, 
after some time, generally inform- 
ed, I replied: ‘I can do (ivcry 
thing with money ; nothing without 
It ; but what can be transported 
I'rorn hence, must be relied on.’ 
I looked impressively on Mr. Mor- 
ns, who said, ‘ I understand you ; 
1 must have time to consider and 
calculate.’ ” 

Mr. Morris shortly after told the 
general that he had no tangible ef- 
fects; but if anticipations on the 
credit of his personal engagements 
would succeed, he could supply 
the means for transporting the ar- 
my from New-Jersey to the Chesa- 
peake. 

“In a day, or two,” continues 
Mr. Peters, “ we left camp, under 
injunctions of secrecy, until the ge- 
neral develoj)cd his final objects 
and measures to congress. 

“ On our arrival at Philadelphia, 
I set to work most industriously, 
and masked the object for a time. 
By the zeal and extraordinary ef- 
forts of the staff departments, par- 
ticularly that of ordnance and mili- 
tary stores, sixty pieces of batter- 
ing cannon, and a greater number 
of field artillery, were completely 
provided and finished in three or 
four weeks ; and as fast as any 
portion of the train was ready, it 
was sent off on its way to the south. 
Not a single gun was mounted on 
my arrival at Philadelphia, nor a 
rammer or a sponge, or other attu 
rally nor any considerable quantity 
of fixed ammunition. No European 
magazine or arsenal, could have 


done more in the time, and under 
like circumstances. General Knox, 
who arrived in twelve or fourteen • 
days, had a great share of the merit 
of this effort. Mr. Morris supplied 
the money or the credit ; and with- 
out derogation from the merit of 
the assistance rendered by state 
authorities, it may truly be said, 
that the financial means furnished 
by him, were the main-springs of 
transportation and supplies for the 
glorious achievement, which effec- 
tually secured our independence. 
He issued his notes for, I think, one 
million four hundred thousand dol- 
lars. They [lassed freely, and at 
the value of specie, and were in 
time all redeemed. The Bank of 
North AmericOy which he founded, 
with money supplied from abroad, 
and by taxing the credit of his par- 
ticular friends, and many other 
good friends to their country, as- 
sisted him most eminently. We 
gave our securities to the amount 
of a great proportion of its capital 
stock.” 

Those wcrc-tiines, as Mr. Peters 
adds, “ when wants were plenty, 
and supplies lamentably scarce.^* 
The fearless rnaiincT in which pro- 
perty and personal responsibility 
were risked, is worthy of all praise. 

It was the tone of the day ; a spirit 
of disinterested love of country pre- 
vailed’, and a vigilance that no ex- 
ertions could tire ! 

In December, 1781, Mr. Peters 
resigned his post in the War Office. 

After Mr. Peters left the War 
Office, he was elected a member of 
congress, and assisted in closing 
the business of the- war. 

At the organization of a new go- 
vernment, under the present con- 
stitution, Washington selected Mr. 
Peters as the judge of the dis- 
trict court of Pennsylvania.^ This 
Y 
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office Jio accepted, although he was 
deuirous to resume liis jirof'cs.sioii, 
and enjoy some respite from public 
laboui'. lie yielded, iieverllielobs, 
to the request of the President, and 
assumed itie exercise of its duties, 
whicli he pertoinied until liis death ; 
being a period of tliirty-six \ears, 
during wliich time he was seldom 
detained (rom court by sickness, 
and never from any other cause. 
'J7ie admiralty portion of his judu 
cial functions, was greatly simpli- 
lied and impr(»ve(l under his care. 

Tlic duties of llie district judge, 
particularly wiien associated with 
the judge ol the circuit court, \vei\‘ 
sometimes extremely painful. l\\o 
insurrections — (the only ones that 
have taken place since tiie adoption 
of the present constilution ) occur- 
red in Mr. Peters’s district. To 
aid in the sufipression of the first, 
he followed the army as far as Pitts- 
burg, — the western limit of his ju- 
risdiction ; and (liere, with his usual 
promptitude and iirudeiice, satis- 
factorily^ discharged his olfieial du- 
ties. Jn a few years ai'icr, he was 
called on again to try for trea- 
son, another set of rebels from the 
northern part of liis district. His 
associate during part of the time, 
was the celebrated Siimuel Chusr, 
one of the justices of the sujvrimic 
court of the United Slates. 'Phe 
trial of those delmled insurgimts, 
and the execution of tiie two acts 
of congress so well known by liie 
names of alien and sedition laws, 
gave great notoriety to the circuit 
court of this district. Its proceed- 
ings were narrow ly wutclual by the 
political enemies of the J edcral 
government, urilil jit Icngib, John 
liaiidolpii,*a member of the liovise 
of representatives from Virginia, 
thought he saw cause of impeach- 
ment in the conduct of its ]udi*es. 


Articles were agreed upon by the 
house of representatives, and sent 
up to tlui senate against tSaniuel 
Cliase ; and great pains were ta- 
ken to mehuie Mr. P eters. indeed 
the liousc inserted bis name at one 
time ; but on piojier invcstigatioiiy 
It was wiibdraw’n, under a convic- 
tion that no cause of accusation ex- 
isted : on the contraiy, when the 
examination took place, it was 
found that Ins judicial course bad 
uniformly been marked by jiru- 
dciice, decorum, and moderation. 

At tins very moment, wiien [>o- 
litieal strife was at its height, he 
w as actively engaged in promoting, 
and rbietly directing, one of the 
most beautiful and most useful im- 
provements m th(‘ stale of Pennsyl- 
vania — tiie erection <.)f the great 
bridge over the »SchuyllviiJ, at the 
end of High -street. 

Before Mr. Peters became a 
judg(‘, and indeed, shortly afu;r tlie 
termination ol’tbe war, in h(3 

visii(‘d England. IJis travels in 
that country, and in Scotland and 
Ireland, were extensive. He had in 
charge, on this occasion, a commis- 
sion somewhat of a public nature, 
wliicli miroducod him to the ac- 
quaintance of the Primate and 
prim-i[)al prelates of the iCnglisii 
(-'burcb. Befiire tlie revolution, 
tb(j Ihotestant i'qiiscopal eiuireh in 
tins country, ofw biciiMr. l*eters 
was u member, was governed by 
the Ih^Iiop of London ; but wh/^n 
our political connexion was dissol- 
ved, no Protestant church here 
w'oubl consent to be regulated by a 
foreign diocesan. Mr. Peters, 
tlierefbro, w as commissioned to ob- 
tain the consmit of the British pre- 
lates to ordain to the otlice of Bish- 
op thiee priests of the American 
Episcopal church, and thus give to 
a a canonical succession. An act 
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ot* parliiiinont had already been ob- 
tained by llic i3i.slioj» of London, to 
enable liitn (o dispense with »sucb 
of the nsnal J\‘(piisitii)ns a?; wenj 
inconsistent iMlh llie en^>;:i;T< ni(nils 
of certain citizens (d* Tnited 
•Sl.atcs, who had ap[)li‘'d to him lor 
/W?/ orders ; and a boat the time the 
higher rpiestion of succession Avas 
agitated, t)in same subject was 
brought before tlie Danish govern- 
ment, in consequence of a conver- 
satitm bet\v('en Mr. Adams, then 
minister to (.Leal Dritain, and llic 
Danish minister to tlie same court, 
to which a favourable answer was 
given ; so Unit the Danish church 
stood ready in case of dilliculty, to 
confer on tlie American Episcopal 
church the necessary powers of 
Ejuscopal succession. Rut it is 
believed that this iiKudeiit hud no 
inlluenco on tlie conduct of the Bri- 
tish government orcliurch, both of 
which are r(;pres(‘nted by Mr. Pe- 
t<irs, in a lettm’ from England, dated 
March 4lh, 17^(1, as favtourablv dis- 
posed. Dis opinion was subse- 
quently con tinned by th(‘ courteous 
and friendly reccjition of the Kiglit 
Uevd.aud vencnilile Bishop While, 
and Ills colleagues, who found the 
ArchbisIio[)s and all (he Bishops 
who were consulted on the business, 
acting with the utmost candour and 
liberality of sentiment ; so that it is 
obvious tliat the English prelates 
were from tiic first ready and de- 
sjrous to convey the succession to 
the American church ; and that the 
only cimdition they made was, that 
there should not he such a depar- 
ture, oilher in discipliiuj, worship, 
or doctrine, as w^ould destroy the 
identity oCthe two churches in their 
spiritual character. 

As a practical farmer, Mr. I^e- 
ters had from time to lime commu- 


iiicaled tlie results of the experi- 
menls made at Belmont, to such of 
his lu'iglihours as chose to profit by 
them ; Imt ho had net w rillen much, 
if any thing, upon agriculture, be- 
fore tiin year 1707. Jlis first pub- 
lication was then made, ami coa- 
tuincil a statement of facts and opi- 
nions in relation to the use of Oyp- 
sum. This paniplilct circulated 
widely, and produced such a change 
in husbandry, by introducing tlie 
culture of clover, and other artifi- 
cial grasses, as to give a magical in- 
crease to tlie value of fiirms. Estates 
which until then ,wcre unable to 
inainlaiii slock, for want of winter 
fodder, and summer pasture, were 
suddenly brought into culture, and 
made productive. Formerly, on a 
farm destitute of natural meadow, 
no stock could be supported ; and 
even where natural meadow ex- 
isted, the barn y ard was CAliaust- 
ed to keep up sufficient fertility, 
(in the absence of irrigation,) to 
fi)cdaveryfow horses and black 
cattle. 

In the year 1770, he was sliowm 
the cfiects of gypsum on clover, in 
a city lot, occupied by Mr. Jacob 
Barge, on the commons of Phila- 
delfdiia. 

j'he secret of its powerful agen- 
cy, came from Eermany, where it 
w^as accidentally discovered. Mr. 
Peters obtained a small quantity, 
which he used successfully, and 
gradually^ promoted its consump- 
tion, until by ids example, and his 
publications, the importation from 
Nova Scoti.i alone, into the single 
port of Rliiladcdphia, increa.sod to 
tlie amount of fourteen thousand 
tons annually, before the discovery 
of that fossil in the United States. 

But his rural labours were not 
confined to the tillage of the ground; 
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to the more variety of grasses, or 
alimenlal improvement of the soil 
which produced them. He was 
zealously employed in improving, 
by crosses, the breed of sheep and 
other animals. Tlie broad-tail Har- 
bary rams, pnicured at Tunis by 
General Eaton, having been con- 
fided to his care, he placed them 
advantageously, and pressed on the 
farmers the propriety of using 
them. 

In order to appreciate properly 
his industry in treating on husband- 
ry and matters auxiliary to it, wc 
must consult his voluminous com- 
munications, published in the Me- 
moirs of the Philadelphia Agricul- 
tural Society. 

It is not estimating the quantify 
of his labour loo Ingh, by placing it 
at one fourth of each volume ; the 
quality of these productions is 
shown by their wide circulation, 
and great popularity. 

As a judge, his purity was of 
the highest order, and his quick- 
ness of perception and sagacity en- 
abled him to Jippoar with great ad- 
vantage by the side of judge Wash- 
ington, his associate in the circuit 
court. I'^ven when they occasion- 
ally differed, which was but sel- 
dom, his opinions were generally 
sustained. During the term when 
they were together, the greatest 
cordiality existed between them, 
and they cheerfully co-operated in 
furthering the ends of justice. Of 
the admiralty law of the (I. States, 
Judge Peters may be deemed the 
founder. 

His decisions, which are col- 
lected with some few others in Pe- 
ters’s Reports, form the ground 
work of thi-i branch of our juris- 
prudence ; and have been sanc- 
tioned, not only by our own courts, 


but received the striking tribute of 
the simultaneous adoption of their 
principles by Judge Stowell, the 
distinguished marilime judge of 
Great Britain. 

The qualities of Judge Peters as 
a friend and companion in social 
life were remarkable. His ready 
and brilliant wit made him the ad- 
miration of all his acquaintance, 
while his good taste and kind dis- 
position prevented any violation of 
decorum or good feeling. 

A short time before his decease, 
he took occasion to declare, that he 
bore no ill will to any person living, 
and that he had never suffered the 
pain of taking vengeance on any 
one. 

About a fortnight after this 
declaration, so illustrative of the 
happy calmness of his mind, while 
sitting in his chair, he expired 
without a struggle, at his country 
residence near Philadelphia ; the 
spot where he was born, and had 
lived more than 84 years. 


DR. GALL. 

Atig. 22, 1828. At his country 
house, at Montrouge, near Paris, 
aged 71, the celebrated phrenolo- 
gist, Dr. (Tall. 

Jean Joseph Gall was born in 
1758, in a village of the Duchy of 
Baden ; his parents were in trade. 
At Baden he first commenced his 
education. Then at Brucksal, and 
afterwards at Strasburg, he stu- 
died medicine, under professor Her- 
mann. At Vienna in Austria, he be- 
came invested with the title of doc- 
tor, in the year 1785, and after- 
wards follow^cd the practice of me- 
dicine ; but at this place he was 
not permitted to devciope his new 
deas on the functions of the brain, 
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winch he had founded both on 
scientific study aAd observation^ on 
nature. This opposition to his 
views at lenf^th diUerminod him to 
\isit the north of Germany, and he 
was well receiv(‘d in all the capitals 
of* the CJerman stales, as well as in 
Prussia, Sweden, and Denmark, 
and explained his system be- 
fore several sovereigns, by vvliorn 
he Avas honoured w ith mark;” of es- 
teem and admiration. He like- 
wise visited England, and at Ic ngth 
determined to go to^ and reside at 
Paris. Regarding it as the centre 
of the learned world, he judged it 
the most proper of all other places 
to propagate his doctrine : he there- 
fore repaired to that capital in 
IS07, where his great reputation 
had alrc’ady preceded him. Al- 
though Dr. (iali\s lectures had 
been interdicted at Vienna in 1802, 
by command of the government, 
the expense of publishing thegn'at 
work of (iall and Spnrzheirn, at 
Paris, in 1810, w’as gntirantied by 
Prince IVIctternich, at that time 
Austrian minister at the court of 
'France. lie had previously at- 
tended several courses of Dr. (ball’s 
lectures, consulted him as his phy- 
sician, and remained attached to 
him up to the time of his death. 

The object which Gall proposed 
was to dissipate the void which 
existed in physiology and philo- 
sophy r<*lative to the situation of the 
intellectual facullies of man; and, 
notwithstanding th(3 knowledge of 
the ancients, and the hitherto re- 
ceived notions wliich science had 
taught, yet still its fundamental no- 
tions, not by any means perfect, 
were far from that degree of scien- 
tific precision, to wliich the obser- 
vations and genius of Gall have 
conducted us ; and, although in the 
history of science the first ideas of 
the system may have been dis- 


covered, yet still it must he alloTved 
that all the proofs belong to him, 
as well as the conservation of all 
the great truths which w ere brought 
forih in evidence. 

I'he immense labours of Lavater 
w ere w ell calculated to draw the at- 
tention of the curious to the subject, 
and to apply to the hack part of the 
head those observations which he 
had made on the face and on the fron- 
tal region. Our knowdedge of the 
exterior appearances of the head 
w^as yet very impcrlect and vague, 
and those who supported the possi- 
bility had not the trieans of demon- 
strating it ; and the form of the 
head of those pretended connois- 
seurs, like the facial lines of Lava, 
ter, S(‘cmcd rather coincidences 
than the necessary connexions bc- 
(W’ecn physics and morals. Gall 
collected these fugitive ideas, and 
finally imprinted on them a scien- 
tific form ; and from w hich has re- 
sulted a system — a s>slem of facts, 
a scries of observations, enlighten- 
ed by reasoning, grouped and ar- 
ranged in such a manner that there 
necessarily follows the demonstra- 
tion of a new truth, fruitful in use- 
ful applications, and sensibly ad- 
vancing the progress of civilization. 
Such is the character of the cele- 
brated system of craniology in- 
vented by Gall, and which it may 
be said his genius discovered 
almost instantaneously, although 
confirmed by the force of immense 
application. Starting from this point, 
the able physiologist laboured in- 
cessantly in his painful task, and 
consecrated to it the whole of his 
life with that indefatigable ardour, 
of which men of superior minds 
alone furnish examples ; and al- 
though be has not completely suc- 
ceeded in the difficult enterprise, 
yet he ought not to he reproachpd; 
on the contrary, thanks are due to 
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his memory for the mere attempt ; 
for the service he has rendered to 
philosophy is immense, ile lias 
prepared immortal glory to imidical 
philosophy, in itahcaling the na- 
ture ot thc study which ought to he 
pursued to give inlellectiial physio- 
logy all the development of wiiich 
it ivS capable ; and moral philosophy 
itself is much indebted to him, for 
having diverted it from s[)ecula- 
tions Ibrcign to its true end, and in 
which (he most tritiirig prejudice is 
an incalculable loss of lime. 

Gall was attended ill Ins lectures 
by the most distinguished persons 
in Paris, illustrious as \V(‘I1 for 
their learning, as for the eminent 
dignities they bore in sock'I v. ’^I'hc 
examination of his body took place 
40 hours after his death, in j»re- 
sence of several members of the fa- 
culty. The exterior a()[>earance of 
the body presented a considerable 
falling away, particularly in the 
face. The skull was sawed oH* 
with the greatest precaution. 77ie 
substance of the brain was consis- 
tent, and this organ was lirni and 
perfectly regular. No trace of os- 
sification was remarked in the ce- 
rebral arteries, notwithstanding the 
advanced age of the deCunct. The 
cerel)ral ventricles were not open- 
ed, the brain being expressly or- 
dered to he preserved. 


JOHN TAYLOR OILMAN. 

September y 1828. At Exeter, 
John 'Pay lor Gilman, in the 75th 
year of his age. 

John Taylor Gilman was the 
first son of Nicholas Gilman, and 
of Ann I'avlor, daughter of the 
Rev. John Taylor, of Milton, Mas- 
sachusetts : born at Exeter, N. H. 
December IDth, 175«. Nicholas 
Gilman, his father, one of the dele- 


gates in forming tlie constitution 
of the Uuiteil States, and a mem- 
her of the senalo of the United 
Stales at the time ol’ his death, in 
IslJ, was l'h(' second of five sons. 
Nicliolas (blmaii was (uigaged 
111 ship-hiiildmg and navigaljoti. 
He hrouglil uj) Ins sons to business, 
and irave them the usual prepara- 
tory education, which the condition 
of (he province alfoided to those 
who vverc not designed for the 
learned prolessions. The eldes» 
son, inheriting a strong and ca[)a. 
cious understanding, was made 
thoroughly acrpiamtcal with ac- 
eounfs, and hi'came early conver- 
sant vvitli the concerns and inter- 
ests ol‘ the [iroviiicc. 

At the commenct'ment ofthe rc- 
voluiionary coiitesi with Great Bri- 
ti'iin, New- 1 1 am})sliire engaged in 
concert v\ith her sister colonies, in 
a senes of local and [xipular move- 
numts, winch vvme conducted with 
great spirit, prudenccj, and [iromp- 
titude. 7'liesc* nuiasures were ren- 
dered more diihcult by the personal 
y)reseiice Jiiid intiuencm of Licnt. 
irovernor Wentworth, who was 
highly osloonK'd for Ids virtues, 
although circumstances rendered 
it necessary for him to withdraw 
from the government of the f)ro- 
viucc. 7'tiis event took place in 
the year 1775. On the removal 
ofthe public offices, wdiich ensued, 
for safe keeping, from Portsmouth 
to Exeter, in the course of t|;e 
same year, Nicholas (oilman was 
elected Treasurer by the provin- 
cial con vent lojQ. 

On the morning after the news 
was received ofthe action at LtJX- 
ington, Mr. .John T. (Oilman march- 
ed as a volunteer in a company 
hastily formed, of more than a hun- 
dred, from Exeter, which slept the 
same night at Andover, and en- 
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t.ampet] the nr\i dav at noon on 
Catnbrici^o ('uniinon. lint tlic 
alarm liich cotitmuod to j)rJ\ad 
upon th(j j?cal)oard, with the ah. 
sence of so Mr<*at a porli(‘n ol* th(i 
active pojialaiion, w ho had earned 
a-wuy all the arms lliat wtireot’uso, 
occvisioned an apj>lieati()n I’or their 
return. He was, soon after his 
return homo, emj)!o\e(l in several 
a (fairs ol imporlancu' in tiu* service 
ol’ the state; taking clianic ol* a 
h'lr^To (juantity of arms reeadved 
Irom I'rance for delnery to liic 
I\(ivv-[Jamj)shiro ro^mumts ; and 
]»iocured lar^e ipiantilies of clo- 
thinjr, so inucli wanted, for tlie 
army. 

Mr. (Oilman w\ts also omp]o\ed 
some time to assist Ins I'atlier as 
treasurer. In the outset, l}ie\ adopt- 
ed the same method in Ncvv-IIamp- 
hhire W’hicdi prcvaifed in Massa- 
chusetts, w here the treasurer w’as 
accustomed to ^ivc his orders on 
the collectors ; lint Mr. (iilman’s 
father refused to follow'^it, and de- 
termmed to pursue a dilfercnt 
course. It IS recorded as a sni^u- 
Jar fa(‘l, that New -I lamjislunj lost 
iiolhm^S m the admmisl ration of 
its fmanc(‘s, during tlie coui>e of 
the revolution. Allhou^ii tliis was, 
in som<? m(;asurc, to laj attrihulenl 
to after causes, m the admmis! ra- 
tion ol’the same dejiarlmeiit by his 
son and suecesM?r, it is cniitled, 
also, to,a particular mention in this 
pl;ice, as laym<]j that foundation of 
a judicious and well-oidcred sys- 
tom observed in mana^m^ tin* slate 
finances, w Inch contrilmtcd towards 
tlie final ri'sult. 

la 1779, Mr. (iilman was chosen 
a member ^>f the legislature of the 
state, and thence elected one of the 
committee of safety. This com- 
mittee, consisting of from seven to 
nine, was composed of persons 


chosen from the legislature ; and, 
by not being re-elected to that 
body, tlu'v vacated their seats at 
the board. Several were chosen 
delegates to congress. The com- 
mitleii w\'is in const ant session du- 
ling the whole rcvoliilion, 

111 October, 1780, a delegation 
from the Nevv-hhighmd stales and 
NJew'-Vork convened first at Hart- 
lord, to eonsult on (lie public emer- 
gencies, and provide for the neces- 
sary means of common defence. 
Th(5 rest of the states, except New- 
llampsliiie, wane represented by 
several delegates.- Mr. Oilman 
was tlie only delegate appointed 
from that state, and was very averse 
to undi rtaking the duty alone ; hut 
his ohjiietions were overcome by 
the urgi'ticy of President Wcare 
and (nmeral Folsom, with the ad- 
vice ol’ Mr, John Langflon and 
Olliers. There was not, at the time, 
money enough in the treasury to 
hear his exjxmses. “ Things look- 
ed dark,” Mr. (iilman observed, 
“ in the fall of 1780 and he long 
after recalled a conversation he 
had at that [leriod with John Sloss 
Hon vH'r, one of thcj delegates from 
JNew-V(»rk, who was considerably 
his senior in yea is, (afterwards 
senator in congress, and judge of 
the liiiitiul States distiict court,) 
and vvliicl), on Mr, (iilman’s pari, 
probably, iKjtokcned some solici- 
tude, at that crili(‘al season of the 
revolution, “ Don’t give yourself 
auy concern,” said Mr. Hobart, 
rai>irig his finger vpward^ “ it is 
written there ^ we shall be free !” 
The oidy pc'rson living oft Ins con-' 
\ cut ion, siucii Mr. Clilman, is be- 
lieved to he Judge Benson, another 
delegate from New^-A'ork. 

In March, .1781, Mr. Gilman 
was appointed a delegate to con- 
gress, but did not lake his seat. 
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In January, 1782, ho was re. 
appointed a delegate : and New- 
Hampshire being left without any 
representative in congress after 
April, he look his seat at Philadel- 
phia on the 20th of June. He was, 
at that time, the youngest member 
of that body, and continued, without 
any colleague, until the termination 
of the congressional year, in No- 
vember. 

The negotiations for peace were 
pending, and the preliminary arti- 
cles signed during the [lenod Mr. 
Gilman was in congress. He was, 
of course, familiar with the springs 
and the progress of those princi- 
ples and proceedings by which the 
councils of congress on that ques- 
tion were influenced or controlled ; 
and which were kept inviolably 
secret, except from the French 
Legation at Philadelphia. 'i he 
private political history of that af- 
fair, in its connexion with the in- 
terior discussions of congress on 
the subject, made a strong impres- 
sion on liis mind ; and he retained 
a faithful and abiding recollection 
of the policy, both foreign and do- 
mestic, which marked the details 
of those extraordinary di[)lomalic 
measures, upon which subsequent 
developments have cast so broad 
and clear a light. Mr. Crilrnan 
joined, as the sole representative 
of New'-Hampshire, in the solemn 
and memorable declaration of con- 
gress, which marked the close of 
the eventful political year 1782, 
that they would “ conclude neither 
a separate peace nor truce with 
Great Britain ; but that they would 
prosecute the war with vigour, un- 
til, by the blessing of God on the 
united arms, a peace should be 
happily accomplished, by which 
the full and absolute sovereignty cmd 
independence aiihese United States 


having been fully ajssured, their 
rights and interests, as well as those 
of their allies, should be efjcctually 
provided for arid secured.^'* At tlie 
same lime he was among those 
who were opposed to that control- 
ling direction which was sought to 
be given by the form of instruc- 
tions to our envoys at Pans, in 
conducting the negotiations fir 
peace, in avowed deference to the 
court of' France, and in conformity 
with the [)olitical \ie\vs of M. do 
Vergennes. Not merely as the 
most not hern and eastern deh^gate 
in congress, hut on principles of 
]>aranu)unt tidelity to the whole 
Union, he realized the vital inter- 
est and importance to tiie objects 
set forth in the declaration of Oc- 
tober, 1782, of* maiiuaining our 
riglnful houndariiis and fisheries to 
the i’arthest verge of llieir legiti- 
mate limits. It was j)rubably un- 
der a profound conviction of this 
character, that the sentiment was 
long cherished by Mr. Gilman, and 
uttered with emphatic earnestness 
at the closing period of his life, 
that “to John Adams and John 
Jay, Amkrica was more indebted 
than any two men llving.^^ 

Besides the interesting question 
of peace, the aflairs of Vermont, 
then known by the nameofNew- 
Hampshire Grants, formed a sub- 
ject of serious concernment. 

The preliminary articles of peace 
were received before Mr. Gilmap 
left congress, which was in April, 
178^1. The resignation of his seat 
was occasioned by the sudden de- 
cease of his father, who was then 
in the office of treasurer of the 
state, which required his return, 
and which was soon followed by 
the death of his excellent mother. 
It devolved upon him to adjust' his 
father's accounts, and having closed 
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these concerns, to the satisfaction of 
the state, he was chosen suciccNSor 
to tlie same trust in June, 1783. 
3n this situation iic continued, by 
successive re-electiuns, until he 
was appointed, under tlic autherily 
of .the confederation, one of tin; 
commissioners, three in number, 
to settle the accounts of tlic revo- 
lution between the different states. 
Ills colleagues were General Ir- 
vine, of Pennsv Ivariia, and Mr. 
Kean, of South (hirohna, in the 
room of Mr. Baldwin, of Georgia, 
who resigned on being chosen 
senator. 'I'his commission con- 
tinned in force, without interrup- 
tion of Us business by the adoption 
of the federal constitution, and was 
Sitting in New- York, where Mr. 
(yilman attended in January, at 
the organization of the new go- 
vernment ; after wliicdi, a re-af>- 
poinlmeiit took place under Presi- 
dent VVa^fiington. 

The declining health of his wife, 
whose death took place in 179J, 
occa ioned his resignation. Pre- 
vious thereto, a rojiort of dus com- 
initroe was made by Mr. (idnian 
/in the absciicc of General Irvine) 
and Mr. Kean, April 29tli, 171M», 
in compliance witli an order ofliie 
liouse t)t' ropresenial ives. 

On reimguishiug this appointment, 
he was re-chosen to the oflice of 
tre is.irer of N. Hampshire, whidi 
he corititined to discharge until tlic 
nejiv constitution of the state went 
into operation, and he was elected 
chief magistrate. The prudence 
with which the finances of the state 
were conducted, during the difli- 
cult season ofthc revolution, under 
the original administration of his 
fatlicr, has been already referred 
to as one of the causes why that 
state was saved from any loss in 
consequence of the revolution. But 


this result is finally and mainly 
Iributable to the alile, Jionournblc, 
judicious, and disintci ested manar c ^ 
mentof (he state funds, during Ibc 
operation ofthc funding S} &tem, b\ 
vv hich the stale was enriched, while 
he took all the risk and responsi- 
bility on himself, with tin; acknow- 
ledgment of tlic most scrupulous 
integrity. 

'I'lic character and services of 
Mr. Gilman, rendered him, at this 
period, a consfiicuoiis object of 
public consideration in \c;w-Hamp- 
slure. llis opinions were cxlabit- 
ed, and their decision ti'^ted, in tin' 
primary stages of ibrnung and ad- 
ministering the federal constitlitiuu. 
Public faith, virtue, and justice, liatl, 
with him, the authority of first prin- 
ciples. I'heir purity and sanctity 
were, in his view, inv lolabie ; and 
lic was disiinguisliod as a foremost 
and fast friend ot tlie imixulaii: 
jiolitical scheme fur redeeming flic 
(diligations of the revolution, es- 
tablishing the elhcacy ofseli‘-go- 
vernment, and insuring the safety 
and res[)cctahihly f»t‘ the Unmii. 
'Jdic deinaridvS for confidence and 
support required, in the outset of 
tiiis great ext ernaent, it may 
be more diliicult, at the present 
time, fully to appnjciate, since 
they have acquired the slow, but 
(>erfect sanction of experience ; 
and the merits of those principles, 
which have now became axioms 
in public, sentiment, have biuui al- 
most lost in the splendid success 
which tin' original system has 
achieved. It may here be ob- 
served, that Mr. (iilinan was al- 
ways open and e’xphcit in the ex- 
pressions which were rcijuirc d of 
him, concerning pulilic, measures. 
Concealment or equivocation of 
any kind were enti|oIy fonngn to 
his chaniofer: and the 57 enor,d im. 
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I'ression wiiich was eslablished in 
fiis own state, in this respect, may 
he quoted from a reply (jfone of the 
branches of the legislature, several 
years after he had been in the of- 
fice of governor. We liave long 
beheld,” said the senate, in 180’i, 
‘‘ with approbation, the decision 
and frankness with which your ex- 
cellency has publicly advocated 
those political sentnneiits which, it 
is our belief, naturally result from 
an informed mind and an upright 
heart.” Moral and political firm- 
ness constituted a remarkable trait 
in his character ; and ample evi- 
dence of it was exhibited in the 
course of hia public life. 

When the present constitution 
of New-Hampshire, establishing 
the office and title of governor, 
which had been laid aside in tlie 
revolution, went into operation, in 
1793, Mr. Gilman was nominated, 
and solicited to become the first 
candidate ; but he was averse to 
the office ; and, having publicly 
find positively declined, President 
Bartlett was accordingly elected 
the first year ; but the latter ha- 
ving served one term, and feeling 
his constitution to be failing, was 
unwilling to continue in the office, 
and, with many other respectable 
persons, urged Mr. Gilman to con- 
sent to serve as his successor. 
Many considerations were employ- 
ed to overcome Mr. Gilman’s re- 
luctance to undertake the duties of 
the station, which arose, in a great 
degree, from diffidence of his abili- 
ties to discharge them in a manner 
honourable to the stale ; and, yield- 
ing to the opinions of others, rather 
than the inclination of his own, he 
Was chosen governor in 1794, by 
nearly four fifths of the votes. 

The new constituiiou of Sew. 


Hampshire had given to the 
nor a negative on the acts of the 
legislature. This power liad not 
been applied by Governor Bartlett. 
Governor (iilman, in llie course of 
the first session after he was chosen, 
which continued but seventeen 
days, returned three bhls. The 
question being taken on one uf‘ 
these, which lu returned as repiig- 
nani to a provision in the constitu- 
tion, whether it shouid puss not' 
witiislanding, there w as bu a 
vole in the aflirniLitive ; and inAl. 
as stated by tlie individual wiio 
gave it, in the common expression, 
“to take off the curse.” At the 
ensuing election for governor lu 
1795, out of beivveeu nine and tea 
thousand votes, Governor <*ilman 
received all but a hundred. In tlie 
wiiUcr session of that year lie 
returned with objections a hill 
in lelution to non-re''idents. This 
circumsiance gave occasion to the 
most pointed marks of dissatisfac- 
tion from many of the members j 
and pauis were taken, w itliout suc- 
cess, to diminish the voles in bis 
favour at the next election. The 
following year a fresh hill was of. 
fered on the same subject, free from 
the objections of the governor. This 
was admitted to be improved, and 
adopted. On several other occa- 
sions also, he exercised this consti- 
tutional faculty, VIZ. : to check the 
facility of granting new trials prac- 
tised by the legislature ; to protect 
the rights of property against em- 
pirical or improvident legislation ; 
to preserve the fundamental and 
established principles of law ; to 
prevent ihe infrmgemeut of public 
engagements, or measures impair- 
ing tlie obligation of contracts ; and 
to secure an equal freedom of reli- 
gions rights and liberties. 
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’J'he measures of the federal go- 
\crnnnent to preserve the peace 
and prosperity of the country, and 
to prevent it from becoming in- 
volved in the conthets of Kurope, 
began at tins period to excite a 
sympathetic sensation and action 
in several parts of the union. Tlie 
negotiation of the treaty with Great 
Britain, by Mr. Jay, received the 
nnanimous approbation o^ the largi 3 r 
branch of the legislature of New- 
Hatnpshire, corresponding to the 
sentiments of the governor on that 
subject, in 1796. Governor Gil- 
man was a constant and firm sup- 
porter of the policy of Washington, 
and the cardinal principles of im- 
partial neutrality between foreign 
powers, enjiinied and exemplified 
in the acts of his administration. 
Governor Gilman had been chosen 
an elector of president, in 1792, 
and, being again appointed, in 
1796, joined in the suffrage given 
by New- Hampshire on that occa- 
sion, In seconding the system of 
defence adopted by the general 
government in the seaboard, Go- 
vernor Gilman called the attention 
of the legislature to the security 
of the harbour of Portsmouth, al- 
ways a subject of importance in a 
naval point of view, and an object 
of his particular concern, as chief 
magistrate of the state. 

The efficient organization of the 
militia^ and its establishment on a 
respectable footing, as constituting 
the real bulwark of public security, 
received a corresponding portion 
of his care and encouragement. 
He was invariable and unremitting 
in his endeavours to sustain, and 
strengthep the judicial aulhorty, by 
enjoining adequate and honourable 
compensation. The honourable 
.feremiah Smith %vas appointed 


chief justice, and the honourable 
Jeremiah Mason, Attorney Gene- 
ral of the state. The reform of 
the criminal code, and the esta- 
blishment of a penitentiary, were 
brought before the legislature by 
his recommendation, at the con- 
clusion of his first and longest term 
of service. This was finished in 
the year 1805. But little compa- 
rativc division of opinion existed in 
the political sentiments of this 
state, during the administration of 
the second president of the United 
States. An address was voted b}'' 
both branched of the legislature^ 
approving the administration of 
President Adams, without requiring 
any other act on the part of the 
governor, than to communicate it, 
which was done in respectful com- 
pliance with their request. Oii 
the election of Mr. Jefferson, Go.* 
vornor Gilman communicated his 
sentiments to his political friends 
in congress, and held a corres- 
ponding language in his official 
coinrnuniciitums, advising them to 
contribute the same support to go- 
vernment, which they had been in 
the habit of doing. When called 
upon, however, by the form of a 
resolution adopted by the two 
branches of the legislature, the last 
year of his first term of office, 
(1804,) requiring his concurrence 
in a general expression of appro- 
bation of Mr. Jeflerson’s adminis- 
tration, Govenor Gilman declined 
uniting in the act, though it is said 
that he would have had no hesita- 
tion in conveying their sentiments, 
in the same manner he had done 
those of their predecessors, im re- 
lation to Mr. Adams. It deserves 
to be remembered, that in the tone, 
and temper of the customary replies 
from both branches of the legisla 
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lure, in liicli were political majori- 
ties, organized by tlic choice of 
\icliolus (jilman, president of tlie 
senate, and John Langdon, speaker 
of the house, with a Qoimcilalso op- 
posite to himself, there was the most 
1 espectfiil courtesy and moderation, 
fn the succeeding year, Mr. Lang- 
tlori was elected governor. Mr. 
^ulman attended, and assisted in 
the induction, and v\as, ^^i{h much 
urbanity on the part ol fioveriior 
Langdon, invited to keep him com- 
pany throughout the ceremonial. 
From this period, Mr. Gilman was 
iibsenl from puhlic life, tiiough not 
indiiiercnt to public affairs, or un- 
concerned in there rmht adinmis- 

O 

nation. Ilis name was again 
placed at I lie lu'ad of the list of 
electors of President, uhich was 
chosen in and lie served 

<me year, as a rejuesentutive of 
I lie town of i^i\eter, m the legishi- 
uire. 

Tn ISlJt, Mr. (iilnian was reeall- 
od, by the suffrages of tlu' state, to 
: lie olficc of governor. A re-orga- 
iiization of the judiciary took place 
mat year; Jeremiah Smith was 
.'ppointed chief justice, and Arthur 
Livcrniorc, and Caleb Ellis, as- 
sociate justices of the sujireme 
< oiirt. The construction of tins 
court, possessing substantially 
the same powers with its prede- 
cessor, was similar to the scheme 
w'hich had been established for 
several years, in Massachusetts, 
III the separation of terms for 
law questions, from those for jury 
trials. Some obstruction occurred 
to the adminislratiou of justice by 
this court, in consequence of the 
refusal of some of the sherifls to 
recognise its authority, and part of 
ilie justices of the former court 
‘ ontinued for a short time to claim 


and exercise their ofliccs. An ex^ 
tra session of the legislature was 
required, to correct these irregu- 
latitios; and the new system con- 
tinued to be administered with suc- 
cess, and acquired the character 
of an acknowledged improvement, 
during the remainder of Goverfior 
Gilman’s term of oflice ; after 
which the law w^as repealed, and 
the court ro-constructed on the ori- 
ginal plan. 

Although Governor Gilman's 
known opinions had been unfa- 
A curable to the declaration of war, 
no reproach applied to the patriot- 
ism of his admistration, of indifle- 
rence to the defence of the state 
and country, or of disregard to the 
constitutional measures of the fe- 
deral authorities. To the union ol‘ 
good judgment and good fortune, 
(‘xliibitcd m the successful conse- 
(juouces of the arrangements, civil 
and niihtary, which he adopted 
and executed at this period, the 
applauding voice of public senti- 
ment, expressed at the end of the 
war by the legislature, and the 
solid condition of the state treasury, 
unimpaired by the expenditure de- 
manded for the occasion, bore am- 
}>!c testimony. 

A eoriisiderable alarm had arisen 
for the safety of Portsmouth, and 
the public property in the harbour 
and vicinity of that place, m 1813. 
At this important naval station, 
there was a large frigate lying in 
the harbour ; one of the largest 
ships of the line was on the stocks, 
nearly completed for launching ; 
besides a considerable quantity of 
public stores belonging to the Uni- 
ted States. The presence of these 
costly constructions and collected 
materials for deposite or defence, 
in the future emergencies of the 
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war, with the knowledge possessed 
by the enemy of iheir military des- 
tination, was rather considered as 
increa.sing than diminishing the 
danger of that pi)rtion of the state. 
Commodore Hull had been ordered 
there, by the national government, 
the latter part of tlie year 1813 ; 
and in the following March, he call- 
ed the attention of Governor Gil- 
man to the defenceless situation of 
the harbour of Portsmouth ; com- 
municating his serious apprehen- 
sions of the operations of the ene- 
my, who had appointed one of their 
most active commanders to that 
station, against the (own and coun- 
try. In April, a further represen- 
tation was made by Commodore 
Hull to Governor Gilman, stating, 
that from the information he had 
received, he had no doubt that 
Portsmouth would be attacked, and 
that the destruction of the 74 and 
other vessels, would be their ob- 
ject ; and that neither the fortifica- 
tions, nor the force stationed there, 
were adequate, in his opinion, totlie 
defence. The same-month a town, 
meeting was held in Portsmouth, 
which manifested a great anxiety 
on account of the exposed and en- 
dangered condition of tiie place, 
and made a request of the go- 
vernor, for a further military force 
to be detached, for the defence of 
tha town and harbour, in addition 
to the guards already stationed by 
his predecessor, Governor Plum- 
rfter, to keep watch at Little Har- 
bour and othe places. This was 
followed, by a further appHcation 
from Commodore Hull, in May, 
stating that he had received such 
information as he relied on, that an 
immediate attack on Portsmouth 
was intended by the enemy ; and 
iluit if militia were ever wanting 


for the defence of any place, they 
were then wanting for the defence 
of Portsmouth. 

To these earnest representa- 
tions, prompt and personal atten- 
tion was immediately paid by Go- 
vernor Gilman. On the receipt of 
the lust from Commodore Hull, ac- 
companied by a despatch from 
MajorGeneral Storer, enclosing the 
letter of advice wliich Commo- 
dore Hull had received relative to 
the intended attack on Portsmouth, 
he adjourned the council, then in 
session at Concord, with their con- 
sent, and immediately repaired to 
Exeter, to attend to the subject of 
these communications. He first 
addressed a request to (General 
Cushing, who had visited the scene 
of alarm, for a detachment of Uni- 
ted States troops, (hen stationed at 
Concord ; which General Cushing ' 
not being able to comply with, Go- 
vernorfxilman, oo the 20th of May, 
ordered an immediate detachment 
of eight companies for a service of 
sixty days, unless sooner dis- 
charged, for the protection of 
Pori smooth. Of this measure, to- 
gether with the pressing occasion 
preseuJed by the importunate in. 
stances of the inhabitants, and Com- 
modore Hull, he immediately ad- 
vised the secretary of war ; ac- 
quainting him also with the defi- 
ciency of force existing in the 
United States forts in the harbour, 
and suggesting the expediency of 
an immediate re-enforcement of 
United States troops. Orders 
were also issued for a number of 
militia companies, to be marched 
within five days to Portsmouth. 
The militia troops thus detached, 
were also authorized by him to 
march with their own consent to 
any points of defence, without the 
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jurisdictional limits of the state, 
which might be judged advisable 
for the safely of the town and har- 
hour of Portsmouth. Comfortable 
accommodations were provided for 
them; the requisite supplies of am- 
munition and equipments were pro- 
cured ; proper arrangements were 
directed, through the commissary 
department, for provisioning the 
detached troops ; and his active 
and immediate attention as com- 
mander-in -chief, was bestowed upon 
the duties and details of the ser- 
vice, which belonged to him, and 
in concert with the United States 
naval commander. 

The legislature assembled in 
June, and, approving what had been 
done by the governor, made an ap- 
propriation c»f fifiy thousand dol- 
lars toward defra}'ing the expenses, 
necessary for the defence of the 
state, and passed the requisite votes 
to carry the arraiigemenis into ex- 
ecution. Two companies of Uni- 
ted States troops being ordered to 
reinforce the garrison, and these, 
with the seamen under Commo- 
dore Hull, and a company of sea- 
tcncibles, authorized by the sccre- 
trary at war, to be raised for the 
further defence of the sea coast of 
New-llampshire, being considered 
by General Armstrong, able, with 
the artillerists, to make a good de- 
fence against the only mode of at- 
tack in his view to be apprehend- 
ed, the principal portion of the mi- 
litia detached in May was dismiss- 
ed, and the residue retained for a 
iirnited service, to expire in July. 
Before the expiration of this period 
of service, however, a request was 
received from Major General 
Dearhorp,by Governor Gilman, for 
a specific detachment of militia to 
he placed in the service of the Uni- 


ted States, for the purpose of aug- 
menting the military force in the 
harbour of Portsmouth for the term 
of thre^* mf)nths, which was com- 
plied with by Governor Gilman in 
an order of July 25th, recommend- 
ing voluntary engagement as pre^ 
ferahle, but requiring absolute obe- 
dience to the requisition. 

At the approach of autumn, the 
alarm, which had prevailed in Ports- 
mouth, was revived with additional 
strength by the recent incursions of 
the enemy upon the sea coast, ami 
the sudden and successful march 
upon Washington. Anew request 
was received from General Dear- 
born for a further military force ; 
a committee was appointed by the 
town of Portsmouth, composed of 
Jeremiah Mason, Daniel Webster, 
and J no. F. Parrot, with others; and 
this commiltce addressed an appli- 
cation to Governor Gilman, to as- 
sume the command of the militia 
detached and assembling by his au- 
thority .it that place ; stating their 
impression of the imminent danger 
which threatened the place, and 
expressing their confidence that 
his presence would facilitate the 
speedy organization of the force, 
and give a greater efficiency to the 
measures of defence. Detachments 
were made from a number of regi- 
ments in pursuance of the applica- 
tion from General Dearborn, and 
ordered to march immediately to 
Portsmouth ; and the whole militia 
of the state were holden to be m 
readiness to march at a moment’s 
warning. An appeal was tnade 
with confidence to the patriotism 
and exertions of the citizens for the 
protection and defence of the coun- 
try, in the general orders issued on 
the occasion, and answered by the 
spirit of the state, with a zeal and 
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uiaoniy correj.‘5*)Oiiding to Ihe siim- 
iiions, and warranting t|iat well 
merited reliance, which the expe- 
rience of the revolution had in- 
spired, on the ready and hardy sons 
of j\ew-llanij)shire. 

. ^Thc emergenc}/ on which tlie mi- 
Jitia was called out, contemplating 
but a short period of service, limit- 
ed in the first place to tiileen days 
after their remlezvous, a special 
request was made by Major Gene- 
ral Dearborn, for an additional bo- 
dy of mdiiia, to rein in in the ser- 
vice <ii‘ the United States for the 
term of two months, if so long rc- 
quiied, for the defence of Ports- 
mouth V ith the public ships and 
properly in the harbour. IVo re- 
giments of infantry and a battalion 
ofarullery were detached, and form- 
ed into a brigade, and placed in the 
service of the United iSiates, for the 
residue of the season. These de- 
tails are preserved in the present 
shape, for the purpose of historical 
remembrance ; the preparation for 
defence having probably been the 
means of averting the danger : and 
the record of these facts being fit 
to be made for future reference, as 
u memorial of the character and 
conduct of the chief magistrate of 
New- Hampshire, and Ihe spirit of 
the people of the state, on that in- 
teresting occasion. 

On the return of peace. Governor 
Gilman w as re-elected for the third 
car of his second term of office, in 
815, when he declined again to 
stand as candidate, and carried into 
effect his intention to w ithdraw from 
public service, though strongly so- 
licited to continue a candidate. He 
met the legislature for the last time 
at their annual session in June : 
and, exchanging his congratulations 
with them on the fortunate event of 
peace, received the farewell ex- 


pressions of their favourable regard 
and approbation , In offering to 
his reflection the grateful testimo- 
ny of these sentiments, repeatedly 
afforded by “ a commuimy of en- 
lightened freemen, wdio well know 
their rights, and in whose hands 
they may safely inirusi thern,^’ the 
senate of New-IIampshire, in their 
address to him on this occasion, 
observed, “the history of the Uni- 
ted States wdll perhaps idibrd no 
example since the establishment of 
our federal government, w here any 
person has, so long as your excel- 
lency, enjoyed' the confidence and 
support of the people in the highest 
office within the gift of their suf. 
frage. The duties of the past 
year,” they remark, “ have been 
more numerous, complex, and ar- 
duous, than in any former year of 
your administration. Uermit us to 
express our entire approbation of 
the manner in which the respective 
duties have been discharged.” 

The house of representatives, in 
recognising the services rendered 
by him to the slate, upon the same 
occasion, expressed themselves in 
the following manner : “ ^J'he ex- 
posed situation of Portsmouth made 
the requisitions of your excellency 
on the militia since the last session 
of the legislature, for the protection 
and defence of its inhabitants, and 
national and individual property in 
its harbour and vicinity, indispen- 
sably necessary. The conduct of 
the troops, while in service, and the 
organization of so many companies 
of exempts, show with w'hat union, 
alacrity, and promptitude, people of 
every description would resort to 
arms in case of actual invasion : 
and give us the most convincing 
evidence of our ability to defend 
our families and soil against the at- 
tack of an invading enemy. The 
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uttenlion of your excellency,” they 
add, “ to the state of the troops, 
your care to relieve their various 
wants, when suddenly called into 
service, the measures adopted in 
deieiice of our inariUine frontier ; 
your earnest and varied endeavours 
to advance the pay to those called 
out under the authority of the Uni- 
ted States, immediately on their 
discharge, all deserve and receive 
the approbation and gratitude of 
vour fellow-citizens.” 

It is natural to infer that (jlovernor 
Gilman cherished a deep interest 
in everything concerning the pro- 
per consideration belonging to the 
public character of this patriotic 
member of the confederacy. Hav- 
ing been for thirty years from the 
commencement of the revolutiona- 
ry conflict, almost constantly enga. 
ged in public duties assigned to 
him, eitlier in its service or as one 
of its citizens, his own reputation, 
as well as the credit of those with 
whom he had acted or associated 
throughout his long period of pub- 
lic life, as faithful servants of the 
community^ and witnesses of his 
own official conduct, became iden- 
tified with the value of those testi- 
?nonials,. which had been conferred 
on him and them, by the voice of 
}iis native state. 

He held it to be a safe maxim for 
a republican government, that “ the 
greatest things, and the most praise- 
worthy that can be done for the 
public good, are not what require 
great parts, but great honesty.” 
Believing the state to abound with 
men of greater abilities, he had no 
original wisli to undertake the oifice 
of chief magistrate ; and he would 
chcerfillly have declined to con- 
tinu a candidate had he been left 
at liberty : but the circumstances 
of our national affairs with foreign 


governments, strong attachment {«» 
our federal government, and a firm 
belief that it had been administered 
wiih as much wisdom and integrity 
in its priimtivo stages, as there was 
reason to exjiect it ever would be. 
made it incumbent, in his sense ol’ 
public duty, lo contribute that sup- 
port to llie whole system, which 
might consist in equal accordances 
with the laws of the stale and the 
union : believing that he was there- 
by best promoting the prosperity'^ 
and happiness of his fellow citizens- 
Something may be conceded to the 
ancient faith and high feeling of a 
federalist, as he pronounced him- 
self, of the Washington school, and 
to the profound conviction from 
which lie never departed, that those 
principles upon which the federal 
government was put in operation, 
were best calculated for maintain- 
ing the honour and dignity of our 
country; lor preserving (he union 
of the states, and the peace, liberty 
and safety of its citizens ; and the 
obligations which he conceived to 
be thereby enjoined on him to pro- 
mote those principles so far as he 
consistently might in strict conform- 
ity to the constitution and laws of 
our national and state governments. 
With these sentiments, which un- 
derwent no change with that of the 
federal administration, and with an 
unabated force of conviction and 
fidelity on his part, he advised the 
representatives of the state in con;r 
gress to give the same support to 
government which they had ever 
done ; and although, in the change 
which afterwards took place, and 
continued for a period, in the po- 
litical sentiments of the s^ate, w^hen 
he was called upon by the form of 
the resolutions adopted by the le- 
gislature for an expression of un- 
limited confidence in the existing 
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'iiiriniustralioa ol {[\q national go- 
vcriimcut, and “ in tlie jijsiice, bo- 
uevolcncc, and wisdom ol tlio pro- 
sident of the United States,” he de- 
clared himself to be unprepared to 
imiie with tlie two branches in tlie 
• whole extent of what, on their part, 

‘ he was willing tlie r(‘solutions 
should impart; still he declared tiis 
perfect readiness to co-operate with 
them in all constituiionul measures 
for correctinj^ the evil tendency of 
licentious and disorganizing seiiti- 
merits, communicated, as they coni- 
plaiiK'd, thron^dithe medium of the 
jiress, and to do all in his power for 
the preservation of the union, and 
support of such incasurea as should 
bo best calculated to promote the 
j^eneral wellare. Without com- 
promising these principles by any 
act or expressed opinion of his, he 
retired from ofliee, ti voiding eri) 
sachiico of consistency or self- 
rcspcct, to cherish (he conscious- 
ness of having discharged his duty. 
On his re-acccssion to the chair, 
after the declaration of war, with- 
out professing any gratuiions con- 
fide;i(‘e, m the then administration 
of the federal government, he avow'- 
ed himself to he a zealous support- 
er of our national and state systems 
of government, and regarding the 
duties of the office to wdiich he was 
recalled, sufficient, even in common 
times, to fill with anxiety the mind 
of oiu) who had no object in view 
Jiut the public welfare, he recurred 
to the rule and standard of the ad- 
ministration of Washington, for 
those principles of public policy, 
which, beingstamped with the same 
dignity and energy of conduct ex- 
hibited ai that period, would not fail 
to insure to our government proper 
respect abroad, and establish the 
country in the full enjoyment of 
peace, The integritv of these prin- 


ciples, were nneomprornitted by 
him during the final period ot 
his administration ; and while he 
w as, by constituliona! traits of cha- 
racter, as well as the rectitude of 
his moral judgment, incapable of 
adopting any measures that should 
tend to bring damage or discredit 
to the state : and while the pru- 
dence and independence of his for- 
mer administration of affairs con- 
tinued to be pledges of those deter- 
mined qualifies, wdiicli the condition 
of (he times and the occasion requii^ 
ed, at the liead of the state ; the pe- 
culiar circnnV'^tances under which 
he was calh'd to act during the latter 
part of his second period of ofiko, 
enahlod him to rent!t;r to tlic stale n 
yet more imporfant and efficient sor- 
vi(x*, in the coiislitntioniil capacil' 
witli which lie was invested. In- 
formation originally c\i'«ling, and 
circumstances afterw^ard transpir- 
ing, warrant the persuasion, so 
strongly eiiteitaincd at the time of 
peace, that by the spirited and ju- 
dicious arrangements adopted for 
dcfimcc on that occasion, in har- 
rriomons concert between the state 
and national powers, and by the 
compact front presented to the ene- 
my, by their united forces, the ter- 
ritory of New-Hampshire was 
saved from violation liy a foreign 
foe, its blood and treasures pro 
served, and the properly ofthe Uni 
ted States protected from destruc- 
tion. Although happily tlierc was 
no occasion to try the final tCvSt to 
the virtue of those principles, upon 
which the state was aroused to ac- 
tion ; the example stands forward 
in the history of the Union to Md 
out no encouragement to the ccmi- 
mon enemy, to profit by any sus- 
pected vice in our constitutions: 
and to illustrate to the satisfaction 
of evorv lover of American huv and 
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libcny, tlic entire compatibility of 
the utmost freedom, and honest dif- 
ference of political oi)inions, with 
unity and energy of action, on any 
sorioiis occasion of peril and alarm. 


nin EAKL OF LIVERPOOL. 

T)cccmher 4, 1829. At Combe 
Wood, near Kingston, aged 58, 
liob(‘it Banks Jeiikinson, second 
I'iarl of ]^iver{>ool, and Baron 
llawkcshurv, and late First Lord 
of the IVeasiiry of (iircat Britain. 

This distinguished statesman was 
horn June 7, 1770, the only issue 
of the lirsi marriage ol Charles, 
hrst Earl of Liverpool, with Ame- 
lia, daughter of William Watts, 
Esq. governor of Fort William, in 
Bengal. 

His first school was one on Par- 
dons Green, Fulham. At the age 
ofthirteen, he was removed to the 
Charter-house ; and thence he be- 
came an inmate of Christ-chiirch, 
Oxford, where he was created M. A. 
May 3 9, 1790, and where he iorm- 
cd an intimacy with the late Mr. 
(’aiming, of an unusually penna- 
uciit character. 

In i\\^ mean time, his father 
availed himself of the opportunity 
to sow the seeds of that attach- 
ment to state affairs, and that ac- 
nuaintance with those models and 
means of political government, 
which have since sprung up into a 
harvest of utility to his country, 
during a season of the most press- 
ing importance. A catalogue of 
the best writers on the different 
branches of public economy was 
pAinto his hands, and a selection 
fr^ their purest and most perfect 
works was prepared for him, to 
blend with his other college exer- 
cises. Commerce and finance were 
especially attended to : and while 


the more abstract dciiartmails 
knowledge were not neglected, 
chief atleiition was paid, by both 
father and son, to the more practi- 
cal and pojiular. 

Jenkmson paid a\isit to the 
rretropohs oi‘ France, about the pe- 
riod oftlio b^'eaking out of ti»e re- 
volution. He was at Paris when 
the P»astile was demolished by the 
nioh, and, it is said, was an eye- 
witness to many of tbe worst 
ces'-cs which the streets ol the city 
exhibiied at that time. Nor w’as 
he an idle spectator of what was 
then going forward. Intimately 
accpiainted with Mr. Pitt, and, in 
all probability, TV(]iiested by him to 
watch the progress of the revolu- 
tion, and communicate every fresh 
form which it assumed, Mr. Jen- 
kinson’s residence at Paris w as, at 
that time, of essential service to 
the British government. 

At the general election of 1790, 
Mr. Jenkmson w^as returned mem- 
her both for A|iplehy and Hye« He 
made his election for the latter, for 
which Cinque Port he w'as also re- 
turned at the three subsequent 
elections of 1790, 1801, and 1802; 
that is, until summoned to the 
House of Peers. His election 
took place full twelve inontlis be- 
fore his age allowed him to sit 
in the House, and he returned to 
pass the intervening time in ac- 
quiring fresh continental informa- 
tion. At the commencement of 
the session at the close of 1701, 
having reached his 21st year, he 
took Ids scat under the avowed 
patronage of the minister, and ear- 
ly in the following year, made his 
first speech, in opposition to the 
resolutions of Mr. Whitbread, on 
the question of the Empress Catha- 
rine persisting in her claim to Och- 
vakow and the adjoining district*. 
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liis address nidmiesled a profound 
knowledf^e, not only of ih^ subject 
in dispute between Russia and Tur- 
key at that juncture, but also of 
the general affairs and prospects of 
Europe, and the duty of England 
refer nee to the continental 
nations. 

When, on the 15th of December 
following, 1792, Mr. Fox moved 
an address to the king, praying “that 
his majesty would be graciously 
pleased to give directions that a 
minister might be sent to Pans, to 
treat with those persons who exer- 
cised provisionally the functions 
of the executive government of 
I'rancc, touching such poirils as 
might be in discussion between his 
majesty and his allies, and the 
French nation,” Mr. Jenkinson, in 
the temporary absence of Mr. Pitt, 
(who had vacated his seat in the 
house of commons, by accepting 
the Wardenship of the Cimjue 
Ports,) replied to Mr. Fox, in a 
speech of great animation and 
power. 

Mr. Fox’s motion was rejected 
without a division. The talents 
and efforts of Mr. Jenkinson, on 
this occasion, were warmly compli- 
mented byMr. Burko. From that 
time, he rapidly rose in the conside- 
ration of all parties ; and began to 
take a prominent part in combat- 
ing the arguments of the whig 
opposition. In April, 1793, he was 
.appointed one of the commissioners 
of the India Board, the duties of 
wdiich situation he performed until 
1806. 

When Mr. Grey, on the 6th of 
May, 1793, brought forward his 
memorable petition on the subject 
of parliamentary reform, Mr. Jen- 
kinson stood foremost in the rank 
of its opposers, asserting that the 
house of commons, constituted 


as it was, had aiK^wered the end fui 
which it was designed. 

Upon commercial subjects, Mr. 
Jenkinson might be expected, iu 
the language of Mr. Sheridan, to 
have some claims to “ hereditary 
knowledge.” He always entered 
upon them with confidence ; and, 
on Mr. Grey’s motion in the house 
of commons, March 10, 1796, fov 
an inquiry into the state of the na- 
tion, ho took an able view of the 
effect of the war upon British coni, 
merce, from its commencement, 
and contended that, notwithstand- 
ing the weight' of so great a war, 
the commercial situation of Great 
Britain was more prosperous than 
at any antecedent period. 

On the 28th of May, 1796, Mr. 
Jenkinson participated in the ho- 
nours of his family, so far as to ex- 
change that appellation, for his 
father’s second title, Lord Hawkes. 
bury ; liis father being, at that 
time, created Earl of Liverpool. 
In 1799, Lord Hawkesbury was ap- 
pointed mas; er worker of the mint, 
which he held until his higher pre- 
ferment in March, 1801. 

After the temporary retirement 
of Mr. Pitt from power, in 1801, 
the new ministry, at the head of 
which was Mr. Addington, was 
announced on the 14th of March. 
Lord Hawkesbury was appointed 
to the important office of secretary 
of state for the foreign depart ment. 
and actively engaged in the dc 
bates which ensued. 

The great business of the suc- 
ceeding summer and autumn,, was 
the adjustment of preliminaries oi‘ 
peace with France; and Lord 
Hawkesbury, as foreign secretary, 
was intrusted with the interests of 
Great Bntain in the negotiation. 

On Lord Hawkesbury devolved, 
at this period, 'much uf what i^ 
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called liic management oftlie house 
orconinions, anduf courhc he spoke 
on every topic involving the cha- 
racter of the administration ; but, 
at the opening of the next session, 
in December, 180;^, in order to 
strengthen the ministry in the 
house of lords, he was summoned 
])y writ to that house, to sit in Ins 
father’s haroiiy. 

Lord llawkcshury was not un- 
friendly to tlie United States, and 
shortly before Mr. King’s return 
to tiiis country, a convention was 
signed by him, definitively adjust- 
ing the northern and eastern boun- 
dary lines of the United States, in 
a manner advantageous to us. lie 
also assented to an article, re- 
nouncing all pretensions, on the 
part of <ircat Dntain, to irnjiress 
any person of wliatever country, 
out of a vessel under the American 
Hag. "I’lie convention, however, 
was rt\jected by Mr, Jelferson, from 
a mistaken idea of its effect on the 
liouiidarv of Louisiana, and the ar- 
ticle relative to impressment was 
not executed, through the opposi- 
tion of* Lord Stowcl. 

On the 12tliofMay, 1804, it was 
announced that Mr. Addington had 
resigned, Mr. Pitt returned to the 
liead of administration ; and Lord 
Uawkeshury received the seals of 
tlie home department. 

On the death of Mr. Pitt, in Jan. 
1806, his late majesty honoured 
him, in the first instance, with his 
confidence and commands, with 
respect to the formation of a new 
ministry ; but Lord Uawkeshury, 
well knowing the situation and rela- 
tive strength of public parties, de- 
clined fli© offer. 

On the return of Mr. Pitt’s friends 
to power in the following ytar, 
Lord Hawkesbury resumed his situ- 


ation in the cabinet as secretary oi 
stale for tlie liome department ; still 
declining any higher, and espe- 
cially avoiding the highest office. 
In the defci.ee of all the great mea- 
sures of government, — particularly 
the expedition to C’openhagen, ahJ 
the ce'(d)rated oidersin council, — 
he took a prorniuent part. 

lly tlie death of his father, in 
1808, he became the head of hi.s 
family, as second Earl of Liver- 
pool. 

When the quarrel and subse- 
quent duel between Lord Oastle- 
reagh and Mr. Canuing induced 
them to resign their situations in 
the government, and the Duke of 
I'ortland to withdraw from being 
Its nominal head, Mr. Percival. 
still finning the Earl of Liverpool 
averse to the premiership, united 
in name, as he had already done 
in eireei, ihc two offices of first 
Lord of the 1’reasur\ and Chan- 
cellor of the Exchequer. The 
Earl of Liverpool, however, con- 
sented, in this new arrangement, 
to become secretary of state for the 
war department. 

At length, an event as unexpect- 
ed as it was calamitous, the assas- 
sination of Mr. Percival, on the 
11th of May, 1812, left the minis- 
try in so disjointed a state, that the 
Earl of Li\crpool yielded to the 
request of the Prince Regent, to 
place himself at its head, re- 
luctant, however, was he, to the 
last, to become the chief minister 
of the realm, that he did not con- 
sent until* Marquis Wellesley, and 
Lords Grey and Grenville, had dc 
cidcdly declined the offer. 

No man ever rose to ao exalted 
station by more gradual or more 
natural steps, than those by which 
(he Earl of Liverpool attained the 
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pieiniorship. Ifc hud now bncii 
in parliament twenty years, takinjj; 
in each lionse successively a h*ad- 
part in every debate of national 
im[HU‘tance ; and li<‘ luid been, du- 
ring more tlian (lali d»«t pe riod, in 
contidential service of ilic 
, crown. 

On tlie S(h of June, 1812, he 
was appointed tirsl commissioner ol* 
th<5 treasury. The only add if ions 
to the nnnislry, on tin; occasion, 
were LordSidmoiilh, and Mr. Vah- 
Mttarl, now liord lie\le\ . 

On the Ilth ot'.liine, IHl 1, the 
Earl ol* Livmpool was elected a 
kiuglit of the most noble order of 
the (hxrtei. 

After the animated debates on 
the subject ol'the second regency*, 
the premier had glided, by an easy 
transition from the councils of the 
father to those of the son; and 
when thii reign of the former was 
closed by death, tlie changi s fre- 
quently conse<|uent on such occur- 
rences, were neither eAptn ied nor 
witnessed. When the prmmer and 
tlie other imrdsters I'esigned their 
seals, pro fornni^ on the morning 
after tlie king’s deinihe, they were 
severally remsiated in their resjiec- 
tive otliees. 

The Earl of Eiverpoors last ap- 
pearance in public was in Februa- 
ry, 1827. 'J'he two last motions 
he made in the house of peers, 
were ^personally^ connected with 
/he ro\al lainily — those of moving 
an address oi‘ i*ondo!(3nc(i to Ins 
majesty, on the death of the Duke 
of York, and fora funlier provision 
tortile duke and duchess of i’la 
rence, 'J'hc hitter duty was per- 
formed Qii the Kdli of February, 
He retired to rest at Fife House 
at his usual hour, and appa^ 
rentlv in good health. On the 


following morning, Saturday, the 
17th ot February , lie took hfs break- 
fast alone, in his library, at ten 
o’clock. At about that hour also, 
he ri'ceivcd the post letters. Some 
tune .dter, his servant, not hav- 
ing, as usual, beard Ids •bell, 
entered the apartment, and found 
iuni stretched on the iloor, motion- 
less and spi eidiless. I'Vorn his 
position, it was evident ihat he had 
fallen in the act of ojicning a 
letter. It apjieared that he had 
been seized by a lit, both of an 
apopietic and a jiaralytic nature, 
which affected the whole of his 
right side. As soon as his shiui- 
tmn would aiiiml, he was r'^rnoved 
to Ins seat in Combe V\ Ood. 'fhere 
he remained for the nearly two re- 
maining years of Ids life, with va- 
rious lluct nations of hi.s disease, 
ahiiough at no time with the sliglit * 
est prosjiccl of' convalesreiice. 

lie had been for some days in 
his ordinary state, and no svinp. 
toms calculated to excite imrne 
diate apprehension had occurred., 
when, on 1’hursday, the 4th of De- 
cember, IH2H, he was attacked 
with convulsions and spasms soon 
after breakfast, and before Mr- 
Saiidford, a medical friend in the 
neighbourhood, could arrive, his 
lordship had breathed his last. The 
countess, his brother, and Mr. 
Child, his stew ard, were present in 
the aptirtment. 

II' tlie Earl of Liverpool was not 
a man of brilliant genius, or lively 
fancy, be was possessed of power- 
ful talents, sound principles, and 
unimpeachable integrity. I’Toni 
his youth, he \ibstaincd from mix- 
ing in the common-place business 
of the world ; he had no relish for 
those amusements and occupations 
which other men pursue with such 
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eagerness ; he looked upon life as 
a gift bestowed upon him, with the 
condition that it should be entirely 
devoted to the service of his coun- 
try. He combined, in an cixtra- 
ordinary degree, firmness with mo- 
deration. His measures w'ere the 
result of deep deliln ration ; but 
when once adopted, were pursued 
with inflexible resolution, and de- 
spondency formed no feature of his 
character. 

Lord Liverpool’s eloquence, if it 
did not reach the highest point of 
excellence, always impressed the 
hearer with a conviction of the sin- 
cerity and the patriotism of the 
speaker. In debate, he was vehe- 
ment, but never intemperate. He 
did not seem to entertain one an- 
gry feeling towards hisparliamenta- 
ry antagonists, however wanton 
their attacks, or undeserved their 
insults ; and his courteous, though 
dignified deportment, unruffled by 
the coarsest personalities which 
could be vented against him, fre- 
quently disarmed his fiercest ad- 
% ersary. 


TIMOTHY nCKERlNC. 

January 29, 1829. At Salem, 
Massachusetts, Timothy Pickering, 
aged 84. 

Timothy Pickering was born in 
Salem, on the 17lh July, 1746, and 
was descended from a respectable 
family, who were among the ear- 
liest emigrants. He received a li- 
beral education, and was graduated 
at Harvard University, in 1763, at 
the moment when the peace be- 
tween Great Britain and France 
had liberated the colonies from a 
harassing war, and lefl them at 
leisure to investigate and ascertain 
their rights in relation to the mo- 
iher country. The controversy. 


that soon arose, engrossed his feel- 
ings, and enlisted all the faculties 
of Ills mind on the side of liis coun- 
try. He soon bccunio the cham- 
pion and leader of the whigs in the 
vicinity of Salem. 

When, in 1775, the British pae- ~ 
liament, by an act usually called 
the Boston Port-Bill, shut up the 
capital of Massachusetts from the 
sea, thereby prostiating its active 
and extensive commerce, the seat 
of the provincial government was 
removed from Boston to Salem. 
Sympathizing with the sutferers of 
Boston, the inhabitants of Salem, in 
full town-meeting, voted an address 
to the new governor, General 
Gage ; the great object of which 
was, so far as an expression of’theii 
sentiments would go, to procure re- 
lief for their brethren in Boston. 
That address was written by Co- 
lonel Pickering ; it concluded with 
these remarkable words : “ By shut- 
ting up the port of Boston, some 
imagine that the course of trade 
might be turned hither, and to our 
benefif : but nature, in the forma- 
tion of our harbour, forbid our be- 
coming rivals in commerce with 
that convenient mart ; and were it 
otherwise, we must be dead to 
every idea of justice, lost to all 
feelings of humanity, could we in- 
dulge one thought to seize on 
wealth, and raise our fortunes on 
the ruins of our suffering iieigh- 
hours."’ 

On the 19th of April, 1775, the bat- 
tle of Lexington took place. About 
nine o’clock in the morning, Colo- 
nel Pickering being in his office, 
(the registry of deeds for the coun- 
ty of Essex,) a captain of militia, 
from the adjacent town of Danvers, 
came in, and informed him, that a 
man had ridden into that town, and 
reported that the British troops had 
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Wiarclied from lloston to Lexing- 
ton, and attacked the militia., This 
oflicer, whose company belonged 
to Colonel Pickering’s regiment, 
asked tor orders and received a 
verbal answer, that the Danvers 
<iu:n[)anies slioiild march without 
wailing for those of Salem. 

Immediately Colonel l*ickoring 
went to the centre ofthe town, and 
met 0 few of (he jniricipa'l inhahi- 
taiils. \ short consultation en- 
sued. TSjosc who knew the dis- 
tance oriiexington.from Salem, and 
its relative situation to Boston, ob- 
served, that the British troops 
would certainly have returned to 
Boston long before the Salem mi- 
litia Could roach the scene of the 
reported action ; and that to march 
would therefore be useless. It wtis 
nevertheless concluded to assemble 
the militia, and commence the 
march ; and for this sole reason, — 
that it would be an evidence to 
their brethren in the country, of 
their disposition to c'o-operate in 
ever}' measure which the com- 
mon safety required. This idea, 
however, of the fruillessness of 
their inarch, was so predominant, 
that they halted a short time, when 
about twx) miles from the town ; 
expecting every moment intelli- 
gence that (he British troops had 
returned. But receiving none, 
tliey resumed tlmir march, and 
procced^pd to Medford, which was 
al^out five miles from Boston. 
Here C'olonel Pickering first re- 
ceived certain information that the 
British troops were still on their 
march, and on a route which ren- 
dered it possible to meet them. He 
hastened ijie march of the militia 
on the direct road to Charlestown 
and Boston; until on an elevated 
nart of the road, the smoke was 


seen from the fire of a small num- 
ber of militia muskets discharged 
at a distance, at the British troops. 
He halted the companies, and or- 
dered them to load, in the full expec- 
tation of coming to an engagement. 
At that moment a messenger arrived 
from Irene ral Heath, who informed 
Colonel Pickering that the British 
troops had I heir artillery in their 
rear, and could not he approached 
by musketry ; and ihat the general 
desired to see him. Leaving the 
companies in that position, he went 
across the fields and met General 
Heath. They sdon after saw the 
British troojjs ascend the high 
ground called Bunker’s Hill. It 
was about sunset. The next day 
they entered Boston. 

It was before the close of the 
year 1775, that in organizing the 
provisional government of M .ssa- 
chusetts, Colonel Pickering wiis 
appointed one of the judges of the 
court of common pleas for Essex, 
his native county, and sole judge 
of the maritime court, (which had 
cognizance of all prize-causes,) for 
the middle district, comprehending 
Boston, with Salem, and the other 
ports in Essex ; offices which he 
held, until he accepted an appoint- 
ment in the army. 

In the fall of 177G, the arm} 
under General Washington’s com- 
rnand, being greatly reduced in 
numbers, a large re-enforcement 
of militia was called for ; 5000 from 
Massaciiusctts. Colonel Pickering 
took the command of the regiment 
of 700 men furnished from Essex. 
The quota of Salem was composed 
of volunteers. 

This tour of militia duty was per- 
formed in the winter of 1770—7 ; 
terminating * at Boundbrook, in 
New-Jersey ; General Washing- 



a\m al recustek, 


m) 

‘roll's head-quarlers being at Mor- 
ristown, 

Soon after his return borne, To- 
loncl Pickering rereive.i an imita- 
tion from (lenoral VVaslim^flon, (o 
take tli(i o:lire of adj i^anN : .lerai. 
Colonel Lee had been re<-o- imeiMl- 
ed bv congress, to the cominaiuK r- 
lU'Cieef, lor that oificf- i)’n he 
deem d it f>roj)er to olfortiie ollice 
first to Colonel Pickering. I'hc 
office wi^s at fir©t decime !, but af- 
terwards, upon th ' reconnnenda- 
tiOii of Colonel Lee himself, it was 
accepted by Coh)nel Pickering, 
who repaired to the army, end join- 
ed it at Middlebrook, New-Jersy. 

General llowe liav 1112 emhaiked 
liis army al INew-York, 10 proceed, 
as it was nndei stood, (Mtlier lo l)e- 
law’arc or Ch( sap(\ike Ikiy, G<;ne- 
,ral Washington's army marched 
/rotn jNevv.Jer.se \ , to the Htnio of 
Delaware ; and thence mtotlij ad- 
jacent part (d* Pmniss Ivm.ia, to op. 
pose tlie Rrifish arinv,flien rnarclu 
ing from the head ol Elk for Phila- 
dclpliia. On the 1 4th of S<‘pleni. 
ber, 1777, the buttle ol Brands svim^ 
took place. Afercarrymg (General 
Washington’s 01 dors to a general 
officer at Ciiadslbrd, Cadoiud lb<*k- 
cring repaired to tlie right, where 
the batth) con-mt’iiccd ; and j'c- 
inained bv ibe gcn<;ra]’.-5 .side to 
its termination at the close of the 
day. 

On the 4(h of October following, 
General Wasliington ailacked the 
British troops at (icrmantiov n. Af- 
ter the right wing, commanded l>y 
General Sullivan, had for somd*lirne 
been briskly engaged, (J<*neral 
Washington sent Colonel Picker- 
ing forward with an order to that 
officer. Having delivered it, be re. 
turned to rejoin the Commander-in- 
chief, It hod been found that a 


parly of the Britisli troops iiad 
taken post in a largo and strong 
house, .since well known by the 
name of(’iievv’s hou.se, on which 
the liglK ticid arlillcrv of the Arne- 
rican> could make no impression. 
Thi> house siood ha<‘k a lew rodf^ 
fiom ihe naid. Chdoiiei Pickering 
lirsi ili>cov('ri‘d the enernv to he 
tiiere l)\ their tiring at him from 
the windows on Ins return to (icne- 
ral Sulhvun. 

On n^joimng (teneral Washing- 
ton, (’olonel ih(tkering found 
the (piestion was agitated, “ Win'- 
thcr the whole of the troops then 
fiehind, should pass on regard- 
less of the tmeniy in ChiewN 
house, or suinhion then to surren- 
der.” A distinguished ofiicer urged 
a .summons. He said it would be 
“ uiinulitarv 'o leave a castle m our 
rear.” (’olonel Pickering answer- 
ed — “ douhiless tlnit is a correct 
general maxim; hut it does not 
aj)pl\ mthis case. Wo know the 
extent of this castle, (Chew’s 
house ; j and to guard against (he 
danger iruni the encmj's sallving 
out tiiid falling on the rear of' our 
troop.s, a small regiment may be 
post<‘<l hero to watch them ; and if 
they sallv out, such a regiment 
wili trd<e cure of them. But, 
to summon them to surrender 
will bo nsidess. We are now 
in the midst of the battle ; and 
its i.ssuo is unknown. In this state 
of uncertainly, and so well scicured 
as the enemy find themselves, they 
will not regard a summons ; they 
will fire af your flag.” However, 
a subaltern officer, with a white 
flag and drum, vv^as sent with a 
summons. He had reached the 
gate at the road, when a shot from 
a window gave him a wound, of' 
which he died- 
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In December of the sume/year, Washington, has just transmitted 
the army inarched to Valley Forge, me a plan for conducting the quar- 
and took up their winter quarters ter master’s depart menf, agreed to 
in log huts, which they erected at in congress, the fifteenth instant^ 
that place. wherein I am continued as quarter 

Before this, the congress, then master general, and directed Jo 
•sitting at Yorktown in Pennsylva- make the necessary appointments 
nia, had elected Colonel Picker- in the department, agreeably there- 
ing a member of tlio continental to, as soon as possible, 
board of war. General Gates It was my intention, from the 
and General Mifiiin were elected peculiar circumstances of our own 
members of the same board, and affairs — and I have long since com- 
before the expiration of the winter, municated it to the comrnander-in- 
they all repaired to Yorktown, chief, and the committee of con- 
where the board sat. gress — to have continued to cxer- 

Whilo acting at tlic board of cise the office of quarter master 
war, on the 2lsi of January, 1780, general, during the active part of 
Colonel Pickering was chosen, this campaign, provided matters 
with General Schuyler, commis- were left upon such a footing as to 
sioners to superintend and reform enable me to conduct the business 
the staff department. (General to satisfaction ; and in order to 
Schuyler having declined. General remove every shadow of suspicion^ 
Mifflin afterwards acted with Colo- that might induce a belief that J 
nel Pickering, in the execution of was influenced by interested mo- 
the dques intrusted to these commis- lives, to make more extensive ar- 
sioners, and on the 14th of April rangements than were necessary, 
following, they received the thanks I voluntarily relinquished every 
of congress for the able and atfen- kind of emolument for conducting 
tive performance of their duties. the business, save my family ex- 
Colonel Pickering continued to penscs. 
act as a member of the board of It is unnecessary for me to go 
war, until the 5th of August, 1780, into the general objections I liavc 
when he was elected quarter mas- to the plan : — it is sufficient to say, 
ter genera), as successor to Genera] that my feelings are injured, and 
Greene, who had resigned that the officers necessary to conduct 
office. Congress had just before the business are not allowed, nor 
re-organized the department of is proper provision made for some 
quarter* master general, and the of those that are. There is but one 
footing on which it was placed, oc- assistant quarter master general, 
casioned so much dissatisfaction to who is to reside near congress. 
General Greene, and he saw so and one deputy, for the main army, 
little probability of discharging its allowed in the system. Whoever 
duties, either with credit to himself, has the least knowledge of the 
or with benefit to the country, that business in this office, and the field 
he addressed the following letter duty which is to be done, must be 
to the president of Congress. fully convinced, that it is impossi- 

Camp Precaness, > ble to perfoVin it without much 
26th July, 1780. ^ more assistance than is allowed in 
SfR — Hi*^ excellency, General the present arrangement. Whethei 

nh 
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the army is large or small, there is 
no diflerence in the plan, though 
the business may be occasionally 
multiplied threefold. 

But, however willing I might 
Jiavc been, heretofore, to subject 
my self to the fatigue and difficulties 
attending the duties of this office, 
justice to myself, as well as to the 
public, constrains me positively to 
decline it, under the present ar- 
rangement, as I do not choose to 
attempt an experiment of so dan- 
gerous a nature, where I see a 
physical impossibility of perform- 
ing the duties that will be required 
of me. I am, therefore, to request 
congress will appoint another quar- 
ter master general, without loss of 
time, as I shall give no order in the 
business, further than to acquaint 
the deputies with the new system, 

' and direct them to close their ac- 
counts up to the first of August 
coming. 

The two principal characters on 
whom I depended for support, and 
whose appointment, under the for- 
mer arrangement, I made an ex- 
press condition to my accepting 
tlie office, are now left out, and 
both have advertised me, that they 
will take ho further charge of the 
business ; and 1 am apprehensive 
that many others, who have been 
held by necessity and not of choice, 
will avail themselves of this oppor- 
tunity 'to leave an employment, 
which is not only unprofitable, but 
rendered dishonourable. 

Systems, without agents, are use- 
less things: the one should be ta- 
ken into consideration in framing 
the other. Administration seem 
to' think ft far less ^important to the 
public interest to have this depart- 
ment well filled, and properly ar- 
ranged, than it really is. and as 


they will find it by future expe* 
rience. 

My best endeavours have not 
been wanting, to give success to 
the business committed to my care : 
and I leave the merit of my ser- 
vices to be determined hereafter, 
by the future management of it, 
under the direction of another hand. 

My rank is high, in the line of 
the army ; and the sacrifices I have 
made, on that account, together 
with the fatigue and anxiety I have 
undergone, far overbalance all 
the emoluments I have derived 
from the appointment ; nor would 
double the consideration induce 
me to tread the same path over 
again, unless I saw it necessary to 
preserve my country from utter 
ruin and a disgraceful servitude. 

I have the honour to be, d^c. 

Nathl. Gbeene, 

Q. M. General. 

Ilis Excellency, 

Samuel Huntingdon, Esq. 

President of Congress. 

This plain and frank letter oc- 
casioned, at first, some feeling in 
congress, but it was somewhat al- 
layed by an inquiry, on the part of 
one of the Connecticut delegation, 
whether it was not possible, that the 
reasons urged by General Greene, 
were founded in truth. It was, 
however, now too late to retract; 
and, as the resignation was deci- 
sive, nothing remained except to 
choose a successor to a post thi^ 
environed with difficulties. Col. 
Pickering was appointed on the 
5th of August ; and it is a subject 
of no ordinary praise, that he per- 
formed its complicated and arduous 
duties, so as to acquire ^he confi- 
dence of Washington; and that 
its extensive and intricate accounts 
were settled after the termination 
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oi‘ the war, to the satisfaclion of 
congress. 

From the year 1790 to l794, 
Colonel Pickering was charged, by 
General Washington, (tiien presi- 
dent of the United States,) w^ith 
several negotiations with ll)c Indian 
nations on our frontiers. In 1798, 
he was appointed on a joint commis- 
sion from Gen. Lincoln and Beverly 
Randolph, Esq. ofVirginiaf to treat 
of peace with the wesiern Indians : 
and, in 1794, he was appointed S4>le 
agent to adjust all disputes with the 
Six Nations, which were termina- 
ted by a satisfactory treaty. 

In the year 1791, Gen. Wash- 
ington appointed him post-masier 
general. In this office he con- 
tinued til! the close of the year 
1794 ; when, on the resignation of 
General Knox, he was appointed 
secretary of war. In August, 1795, 
Mr. Edmund Randolph having re- 
signed the office of secretary of 
state. General Washington gave 
(Jolonel P, the lempolary charge 
of that department uiso. Some 
time before the meeting of con- 
gress, which was in December fol- 
lowing, he also tendered to Colonel 
Pickering the office of secretary of 
state, which was declined, but when 
congress assembled, Washington 
having iioininated him to the se- 
nate, and the senate approving the 
nomination, he accepted the office. 
He c<^niinued in this office until 
jVIay, 1800, when he was removed 
by President Adams, having dif- 
fered with the president on the 
policy of his administration, and de- 
termined to act with General Ham- 
ilton. 

Being in debt for new lands pur- 
chased some years before, and ha- 
ving no other resources — as soon 
as he was removed from office, in 
1800, he carried his familv from 


Philadelphia into the country ; and, 
with one of his sons, went into the 
back woods of Pennsylvania, where, 
with the aid of some labourers, 
they cleared a few acres of land, 
sowed wheal, and built a log hut, 
into which he meant the next year 
to remove his family. From this 
condition he was drawn by the kind- 
ness of his friends in Massachu- 
setts. By their spontaneous libe- 
rality, in taking a transfer of new 
lands in exchange for money, Col. 
Pickering was enabled to pay his 
debts, return to his native state, and 
to purchase a smhU farm in Essex 
county, on which be lived many 
years, cultivating it with bis own 
bands. 

At the close of the year 1801, 
Colonel Pickering returned to live 
in Massachusetts. In 1800, the 
legislature appointed him a senator 
to represent the state in congress, 
for the residue of the term of Dwight 
I'^oster, Esq. who had resigned. 
In 1805, he was again elected sena* 
tor, for the term of six years. 

Colonel P. continued to sustain 
the office of senator till 1811. Soon 
after, he was chosen, by the legis- 
lature, a member of the executive 
council, and, during the late war, 
wiien apprehensions were enter- 
tained that the enemy contemplated 
assailing our towns and cities, he 
was chosen a member of the board 
of war, for the defence of the stale. 
In 1814, he was chosen a represen- 
lalivc in congress, and held his 
seat till March, 1817. 

In his retirement, he enjoyed the 
respect and esteem of his contempo- 
raries, while his devotion to his fa- 
vourite rural pursuits, his extensive 
correspondence with eminent and 
worthy men in various parts of our 
country ; his love of literature and 
science, and his zeal in promotion 
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of the interests of our best institu- 
tibnii, furnished his mind with active 
employment. 

The activity of his life, and the 
magnitude and variety of his pub- 
lie labours, left him little leisure 
for solitary and continued applica- 
tion to the pursuits of science and 
literature. He made no pretensions 
to either, — yet few public men 
possessed knowledge so various 
and extensive. ^J'he productions 
of his pen bear testimony to his 
ability, power, elegance, and vigour 
as a writer. 

In public life, be was distinguish- 
ed for energy, fidelity, firmness, 
promptitude, perseverance, and 
disinterestedness. 

His manners were plain and sim- 
ple, his morals pure and unblem- 
ished, and his belief and profession 
'>f the Christian religion was, 
tlirough a long life, accompanied 
with practice and conduct, in ac- 
cordance with its divine precepts. 

Whert the last indisposition of 
Colonel Pickering induced liim to 
call a physician, he remarked that 
that was the first occasion he had 
had for the services of that profes- 
sion since the siege of Yorktown. 
Till the last moment of his life, he 
enjoyed the possession of his men- 
tal faculties in unabated strength 
and vivacity. 


SIR IIUMPIIRBY l>AVy. 

May Mtky 1829. — At Geneva, 
T^ir Humphrey Davy, aged 50. 

The name of Davy is of ancient 
i*cspectability in the West of Eng- 
land. Sir Humphrey’s paternal 
grandfather had considerable land- 
ed property in the parish of liudg- 
van, in Cornwall ; and his father, 
Robert Davy, possessed a paternal 


estate opposite St. Michael’s Mount, 
called Bartel, which, although 
small, was amply competent for the 
supply of his limited desires. It 
is probable, therefore, that his pro- 
fession, which was that of a carVer 
in wood, was pursued by him as an 
object rather of amusement than of 
necessity, although in the town and 
neighbourhood of Penzance there 
remain many specimens of his art ; 
and among others several chimney- 
pieces, curiously embellished by liis 
ehisel. 

Sir Humphrey Dav}^ was born at 
Penzance, in Cornwall, on the 17th 
of December, 1778. Having re- 
ceived the rudiments of a classical 
education under Dr. Cardew of 
Truro, he Was placed with a re- 
spectable professional gentlehian 
of the name of I'onkin, at Pen- 
zance, in order that he might ac- 
quire a knowledge of the profes- 
sion of a surgeon and apothecary. 

It is not difficult to understand 
how it happened, that a person, en- 
dowed with the genius and sensi- 
bilities of Davy, should have had 
his mind directed to the study of 
mineralogy and chemistry, when 
we consider the nature and scene- 
ry of the country in which accident 
had planted him. Many of hiS 
friends and associates must have 
been connected with mining specu- 
lations ; shafts y cross coursesy lodes, 
fS^c. were words familiarized to his 
cars; aiid his native love^of in- 
quiry could not have long suffered 
such terms to remain as unmean- 
ing sounds. Nor could he wander 
along the rocky coast, nor repose 
for a moment to contemplate its 
wild scenery, without being invited 
to geological inquiry by the genius 
of the place ; for, were that science 
to bo personified, it would be im^ 
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possible to select a more appro- 
priate spot for her local habitation 
and favoured abode. ' 

This bias he cultivated till his 
fiftecHth year, when he became the 
pupil of Dr. Borlase of Penzance, 
an ingenious surgeon, intending 
to prepare himself for gradua- 
ting as a physician at Edinburgh. 
At this early age, he laid down 
for himself a plan of education, 
which embraced the circle of the 
sciences ; and by his eighteenth 
year he had acquired the rudi- 
ments of botany, anatomy, and phy- 
M-ilogy, the simpler mathematics, 
metaphysics, natural philosophy, 
and chemistry. But chemistry soon 
arrested his whole attention. As 
far as can be ascertained, the first 
original experiment performed by 
him at Penzance was for the pur- 
pose of investigating the nature of 
the air contained in the bladders of 
sea-weed. His instruments, how- 
ever, were of the rudest descrip- 
tion, manufactured by^ himself out 
of the motley materials which fell 
in his way ; the pots and pans of 
the kitchen were appropriated with- 
out oere-rnony, and even the phials 
and gallipots of his master were 
without the least remorse pul in re- 
quisition. 

Before the formation of the Ge- 
ological Society of London, which 
has been the means of introducing 
more rational and correct views in 
the science over which it presides, 
geologists were divided into two 
great parties, — Neptunists and Plu- 
tonists ; the one amrming that the 
globe was indebted for its form and 
arrangement to the agency of wa- 
ter, the other to that of fire. It so 
happened*, that the professors of 
Oxford and Cambridge ranged 
themselves under opposite banners : 
Dr. Beddoes was a violent and un- 
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compromising Plutonist, while pro- 
fessor Hailstone was as decided a 
Neptunist. The rocks of Cornwall 
were appealed to as afibrding sup. 
port to either theory ; and the two 
professors, who^ although adverse 
in opinion, were united in friend- 
ship, determined to proceed toge- 
ther to the field of dispute, each 
hoping that he might thus convict 
the other of his error. The geo- 
logical combatants arrived at Pen- 
zance ; and Davy became known 
to them, through the medium of 
Mr. Gilbert. Mr. Watt was also 
enthusiastic in his praise ; and it 
so happening that at that time Dr. 
Beddoes had just established at 
Bristol his Pneumatic Institu- 
tion,” for the purpose of investiga* 
ting the medical powers of the dif- 
ferent gases, he proposed to Mr. 
Davy, who was then only ninetcerr 
years of age, but who, in addition 
to tlie recommendations that have 
been mentioned, had prepossessed 
the professor in his favour by an 
essay in which was propounded a 
new theory of heat and light, to 
suspend his plan of going to Edin- 
burgh, and to undertake the super- 
intendence ofthe necessary expe- 
riments. - "J'his proposal Davy ea- 
gerly accepted. 

Davy was now constantly en- 
gaged in the prosecution of new ex- 
periments ; in the conception of 
which, as he himself candidly in- 
forms us, he was grealy aided by 
the conversation and advice of his 
friend Dr. Beddoes. He was also 
occasionally assisted by Mr. W. 
Clayfield, a gentleman ardently at*, 
tached to chemical pursuits, and 
whose name is not unknown in the 
annals of science ; indeed it ap- 
pears that to him Davy was indebt- 
ed for the invention of a mercurial 
air-holder, by which he was ena- 
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i)lcd to collect and measure the va- 
rious gases submitted to examina- 
tion. In the course of these inves- 
tigations, the respirability and sin- 
gularly intoxicating effects of ni- 
trous oxide were first discovered ; 
which led to a new train of research 
concerning its preparation, compo- 
sition, pr<»perties, combinations, 
and physiological action on living 
beings ; inquiries which were ex- 
tended to the different substances 
connected with nitrous oxide, such 
as nitrous gas, nitrous acid, and 
ammonia ; when, by multiplying 
experiments, and comparing the 
facts they disclosed, Davy ultimate- 
ly succeeded in reconciling appa- 
rent anomalies ; and, by removing 
the greater number of those diffi- 
culties which had obscured this 
branch of science, was enabled to 
present a clear and satisfactory his- 
tory of the combinations of oxygen 

and NITROGEN. 

These interesting results were 
published in a separate volume, 
entitled, “ Researches, Chemical 
and Philosophical, chiefly concern- 
ing Nitrous Oxide and its Respira- 
tion ; by ITurnphrcy Davy, Super- 
intendant of the Medical Pneuma- 
tic Institution.” Of the value of 
this production, the best criterion 
is to be found in the admiration 
which it excited ; its author was 
barely twenty-one years old, and 
yet, although a mere boy, he was 
hailed as the Hercules in science, 
who had cleared an Augean stable 
of its impurities. 

On obtaining the appointment of 
Professor at the Royal Institution, 
Mr. Davy gave up all his views of 
the medical profession, and devo- 
ted himself entirely to chemistry. 

In 1802, Mr. Davy, having been 
elected Professor of Chemistry to 
the Board of Agriculture, commen- 


ced a scries of lectures before 
members ; which he continued to 
deliver every successive session for 
ten years, modifying and extending 
their views, from time to time, in 
such a manner as the progress of 
chemical discovery required. These 
discourses were published in the 
year 1813, at the request of the 
president and members of the 
board ; and they form the only 
complete work on the subject of 
agricultural chemistry. 

He has treated the interesting 
subject of manures with singular 
success; showing the manner in 
which they become the nourish- 
ment of the plant, the changes pro- 
duced in them by the processes of 
fermentation and putrefaction, and 
the utility of mixing and combining 
them with each other. Flehas al- 
so pointed out the chemical princi- 
ples upon which depends the im- 
provement of lands by burning and 
fallowing ; he has elucidated the 
theory of convcrliblc husbandry, 
founded on regular rotations of dif- 
ferent crops. 

In the year 1803, Davy was elect- 
ed a Fellow of the Royal Society : 
he subsequently became its secre- 
tary, and lastly its president. 

The first memoir presented to 
the Royal Society by Mr. Davy, 
was read on the I8th of June, 1801 ; 
and is entitled, “ An Account of* 
some Galvanic Combinations, form- 
ed by the Arrangement of* Single 
Metallic Plates and Fluids, analo- 
gous to the new Galvanic Appara- 
tus of Volta; by Mr. Humphrey 
Davy, Lecturer on Chemistry in. 
the Royal Institution ; communica- 
ted by Benjamin, County of Rum- 
ford, V.P.R.S.” 

An interval of nearly five years 
now elapsed before Davy threw 
any further light upon this branch 
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♦jf science ; but his energies had 
not slumbered ; he had been enga- 
ged in experiments of the rhoat ar- 
duous and complicated description ; 
and in presenting their results, he 
unfolded the mysteries of Voltaic 
action. This grand display of sci- 
entific light burst upon Europe like 
a meteor, throwing its radiance in- 
to the darkest recesses, and open- 
ing to the view of the philosopher 
new and unexpected regions. The 
memoir in which these discoveries 
were announced constituted the 
Bakerian lecture ; and was read 
before the Royal Society on the 
20th November, 1806. We shall 
endeavour to offer as popular a re- 
view of its contents as the abstruse 
nature of the subject will allow. It 
had been observed, during some of 
the earliest chemical experiments 
with the Voltaic pile, that when the 
purest water was submitted to the 
action of a current of electricity, 
acid and alkaline matter were se- 
parated at the opposite electrified 
surfaces. A fact so extraordinary 
necessarily excited various con- 
jectures ; and many believed that 
the bodies were actually generated 
by the action of the pile. Davy, 
however, soon negatived so unphi- 
losophical a conclusion, and show- 
ed that they merely arose from the 
decomposition of the materials em- 
ployed : he found, for instance, that 
the glass vessel, at its point of con- 
tact with the wire, was corroded ; 
a fact which sufficiently explained 
the source of the alkali ; while the 
animal or vegetable materials, em- 
ployed as conductors, might be rea- 
dily supposed to furnish the acid. 
He accordingly proceeded to work 
with cups of agate ; and, at the 
suggestion of Dr. Wollaston, who 
agam acted as a Mentor, he form- 
ed the connecting parts of well- 


washed asbestos. Thus then was 
every source of fallacy connected 
with the apparatus removed ; but 
still the same production of saline 
matter appeared. What could be 
its origin ? He repeated the expe- 
riments in cups of gold, and exam- 
ined the purity of his water by 
evaporation in vessels of silver. 
At length he succeeded in recOg 
nising the source of this matter ; it 
was of foreign origin, partly deri- 
ved from the contents of the water, 
and partly from new combinations 
of gaseous matter. This was cu- 
rious, but, after all, a discovery in 
itself of insignificant value, when 
compared with those which imme- 
diately flowed from it. The acid 
and alkaline matter then produced, 
it has been already stated, collect- 
ed in the water round opposite poles, 
the former always appearing at Ihfei 
positively electrified, the latter at 
the negatively electrified surface. 
Was this a universal law ? It waa 
necessary to decide this question 
by more extended inquiries. The 
first series of experiments which he 
instituted for this purpose, embra- 
ced the decomposition of solid bo- 
dies, insoluble, or difficultly soluble 
in water. • From the effects of the 
electrical agency on glass, already 
mentioned, lie very reasonably ex- 
pected that various earthy com- 
pounds might thus undergo changes 
under similar circumstances : and, 
his conclusion was just. From sul- 
phate of lime he obtained sulphuric 
acid in the positive, and a solution 
of lime in the negative cup. These 
experiments were extended to a 
great variety of pther compounds, 
such as sulphate of strontia, fiuate 
of lime, sulphate of baryta, &c., 
and with parallel results. Having 
thus far established the general 
law, he proceeded to inquire into 
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the mode and circumstances under 
which these constituent parts were 
transferred to their respective 
poles ; and he discovered, first, that 
acid and alkaline bodies, during 
the time of their electrical transfer, 
would pass through water contain, 
ing vegetable colours, without af- 
fecting them, or combining with 
them ; and, secondly, that such bo- 
dies would even pass through che- 
mical menstrua having stronger at- 
tractions for them, thereby show- 
ing that the same power which de- 
stroyed elective affinity in the vi- 
cinity of the metallic points, would 
likewise destroy or suspend its ope. 
ration, throughout the whole of its 
circuit. I'hus, proceeding step by 
step, with philosophic caution and 
unwearied perseverance, did he 
develope all the particular pheno- 
mena and details of his subject ; 
his genius then took flight, and with 
an eagle’s eye caught the plan of 
the whole, A new science was 
created ; and so important and ex- 
tensive were the applications of its 
principles in producing chemical 
composition and decomposition, 
that it justly derived the name of 
Electro-Chemistry. Its illustrious 
author, reasoning upon the phe- 
nomena it displayed, arrived at the 
plausible conclusion, that the pow- 
er of electrical attraction and repul- 
sion must be identical with chemi- 
cal affinity. If this be true, we at 
once obtain a solution of the pro- 
blem, and can explain the action of 
the electric fluid in disuniting the 
elements of chemical combinatipns ; 
for it is evident, that if two bodies 
be held together by virtue of their 
electrical states, by changing their 
electricity we shall disunite them. 
In this view of the subject, every 
substance, it is supposed, has its 
nwn inherent electricity, some be- 


ing positive, others negative. — 
When, therefore, bodies in sucli 
opposite states arc presented to each 
other, they will combine. 

We proceed to consider the splen- 
did discovery of the composition of 
the fixed alkalies, which was an- 
nounced in Davy’s second Bakc- 
rian Lecture, read before the Royal 
Society in 1807 ; and which was 
the direct result of an application 
of the laws of Voltaic decomposi- 
tion, so admirably developed in his 
lecture of the preceding year. 

The fixed alkalies, as well as the 
earths, had formerly been suspect- 
ed to contain metallic bases ; but 
as no proof, nor even experimental 
indication of the fact, could be ob- 
tained, the idea was by many en- 
tirely abandoned ; and, with regard 
to the former of these bodies, the 
supposition of their being com- 
pounds of hydrogen was considered 
more plausible, inasmuch as they 
maintained a striking analogy in 
sensible qualities, as well as in 
chemical habitudes, to ammonia, 
whose composition had been fully 
established ; while the supposed re- 
lations between hydrogen and oxy- 
gen, the acknowledged principle 
of acidity, added strength to the 
conjecture. Still, all the chemists 
in Europe had in vain attempted to 
effect their decomposition ; they 
had been tortured by every variety 
of experiment wliich ingenuity 
could suggest or perseverance ac- 
complish, but all in vain : nor was 
the pursuit abandoned, until inde- 
fatigable 6flbrt had wrecked the 
patience and exhausted every re- 
source of the experimentalist. 

W’e have already explained the 
important fact, established by Da- 
vy, that during the development of 
principles from their various com- 
binations, bv Voltaic action, an 
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alrraction inviiriably sub-.ist.s be- 
tween ovy^rr-n an<! tlio [)ob', 

an»i inllaininabb' niall. r ejnl flie 
iie^ativ(j j)oIe : in iln‘ decana- 

position oi* wuirr, it , < 
coiisljintiy traii^K*ri c‘(i lo i,i»‘ Ib-r. 
iner, ami its hulrooeii to the lallar. 
Fiiriiislied wilh such data, i)a\v 
proceeded to submit a ti\ed alkali 
to the most intense acliori of the 
(jJalvaiiic pile ; believing tbal if it 
contained any bydrmreii, or olbor 
intlammabic basis, it uould be se- 
parated at its nf‘;j[alive extremity, 
and if any oxygen, that it A\oiild 
' appear at tlic opposite end. llis 
first attempts wtoxi nunle on solii- 
lions of the alkalies ; bnt, iiotwitii- 
stcinding the inU'usity of tin) < l( r- 
tric action, the water alone was de. 
comjiosed, oxygen and iisdrogmi 
being disengaged w itli viokuil ef- 
fervi'sceiicr*, and Iraiislni r(*d to 
their respeciive poU^s. 'J’lie pre- 
sence of vv aler thus ajipeariiig to 
prevent the desired decom[>osition, 
potass, ill a slate of igneous fusion, 
was snbniiUed to ex|)erimeut ; 
when it was ijnm<*dialel y evidmit 
that eoinhnsfihle m.itler <d' some 
kind, huniiiig with a \ i\ id light, w as 
given (df at the iu'gati\ (' w ii e. Af- 
ter various trials, during the pro- 
gress of wdiif'h the numerous ihlii- 
cullies which sueressjv idy arose 
were as immedialely c’oinhat<*d bv 
ingenious mam[>u]a(iou, a siu.iiJ 
piece of potass, suirn*ienl!y iut>is- 
l^ned by the breath to impart to it 
a conducting power, Wiis jilaced on 
an insulated disc oi platiua, and 
connected with the negative side 
of the battery m a slaU‘ ol intense 
activity, and a plaliu.i wiii* commu- 
nicating with the posuoesiae, WaS 
at the same instanr hi ought into 
contact with the uppe r suriaec oi' 
the alkali. The jiitfass liegan u* 
fuse at both its points of eiectiiy.a- 


tion ; a violent effervescence coni- 
ine;icc*<l at the upper or positive 
.sur/iiee, wliile at the Imver or ne- 
gate. <\ instead of any liberation of 
^ ^ liic* matter, which must have 

iiaj»[)ened iiad hydrogen been pre- 
sent, binall globuhxs having the ap- 
pearance of quicksilver were dis- 
engaged, some of w hich were no 
sooner formed tlian they burnt with 
explosion and bright flame. The 
gaseous matter developed at the 
{lositivc pole, was soon identified 
as oxygen ; bnt to collect the me- 
tallic matter at the opposite ex- 
trrmitv, 111 a sutbeient quantity for 
a salisfaclmy examination, was not 
so cas\ ; for su<‘h was its attrac- 
tion for oxygen, that it speedily re- 
verted to till* state of alkali by re- 
conihinmg w itli it. After various 
trials, f)a\y found that recently-^ 
distii](‘d iiaphtlia presented a me- 
duim 111 which it might be preserved, 
by covering (lie metal with a thin 
liaiispaixmt tilin of fluid, which de- 
fcmleil it iVom the action of* the air, 
and at the same time allowed an 
accurate t'.xaminatiori of its physi- 
cal (jiialitics. 'riius provided, ho 
jirocctulcd to investigate tlie pro- 
perties of the body; giving to it 
the name of potassium, ami wdiich 
may he descnb.ed as follows. It 
is a wliitc metal, instantly tarnish- 
ing !/y (‘Xpf»sure to air ; at the tem- 
pt r.iiure of 70 ^ h'alirenheit, it ex- 
I' is ill small globules, wliicJi pos- 
sess the metallic lustre, ojracity, 
ami gem*ral appearance of mercu- 
ry : so that when a globule ofmer- 
cnr\ Is placed near one of the po- 
tas-^ium, the (‘ve cannot discover 
;m\ ddl’eieiiei' [‘elw'oeri lliein. At 
tins leuiperature, hovvevei, the me- 
t.il is tad V impel fiictly fluid ; but 
when gr.idmdly heated, it becomes 
more and more fluid : and at 150 ^, 
iis fimuiiy is so perfect, that seve- 
• c 
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ral globules may easily be made to 
run into one. Ry reducing its tem- 
perature, it becomes at 50*^ a s<jII 
and malleable solid, which has the 
lustre of polished silver ; it is soft 
enough, indeed, to be irio«ilded like 
wax. At about the freezing point 
of water, it becomes hard and brit- 
tle, and exhibits ^\he^l brokem a 
crystallized texture of perfect 
whiteness and high metallic splen- 
dour. It is also a ])erfect conchict- 
or of both electricily and heat. 
Thus far, then, it fulfils every con- 
dition of a metal ; but we have now 
to mention a cpiality which has been 
as invariably associated with the 
idea of a rnetal as lustre ; and its 
absence, therefore, in pota&siuni, 
has given rise to a question \\he- 
ther, after all, it can >vitli i>roprie- 
ty be classed under this denomina- 
tion ; — we allude to great specific 
gravity. Inst€*adof possessing that 
ponderosity wtiicli we slioultl iiavo 
expected in a body otliorwiso me- 
tallic, it is so liglit as to swim, not 
only upon the surface of v/aU r, hui 
upon that of naphtha, by far the 
lightest fluid in nature. hhi<nui 
upon water, it instantly dcconip(;s<'s 
the fluid, and an explosion is pro- 
duced with a vehement llame ; an 
experiment which is rendpix'd more 
striking if, for water, ice he substi- 
tuted. In tliis latter <-ase it in- 
stantly burns with a hiiglit llame, 
and a deep hole is made in the ice, 
filled with a fluid, whicii is found to 
be a solution of potass. Jt is 
scarcely neccvssary to slate that tins 
phenomenon depends uj)on the ve- 
ry powerliil aflinity wliich the me- 
tal possesses for oxygen, onabhng 
it ovqii to separate it fnjin its most 
subtle ccMTibinations. Tlie evidence 
afforded of the nature of the fixed 
alkali, potass, is thus rendered com- 
plete. It is a metallic oxide, or, 


in other words, a bod\ composed 
o^‘ox^gen, and a metal ol tbe ino?>i 
singular description, so liglit as to 
s\\ iin iij»oii walt r, and so inllam- 
mable as to calcti lire by contact 
XMtli icc ! 

Fiom ibcse obser\atiohs it vviU 
be iiinncdiah'ly pevceiv <*d, tiial tht 
decomposition c*f the alkali 

placed in the hands ot the e\(»c‘n- 
mentalist a new instrun.eni of aii 
alysis, scarce!} less <*neigctic <n 
(d leos universal a[)plic.ilion than 
the power from which the disciive- 
ry enuinatcd. So strong is the af 
flinty of potassium for ox vgmi. that 
it discovers and decomposes tin* 
small quantities of water contained 
in alcohol und<‘lher. I»iit, perhaps., 
the UKJsi beautiful illustration ol its 
deoxidizing power, is sliown in its 
action on tixtal air, or caihomc 
acid : when heated in contact with 
that gas, It catches lire, and liy 
uniting vvnli its oxvgmi becomes 
potass, while the IdK'ialed earhou 
IS dcpOMled in llie form of char- 
coal, 

l pon sulmnltmg soda to tlie eden- 
trie hatt<‘r}', und< r circnmstam t;&. 
such as llu.se vvt' have alnuulv di*- 
senhed, a liright metal was ohlam- 
e<l Miuilar in its gmieral <*haracler 
to potiK^sium, l>u1 posf^(‘.ssing dis- 
tinctive ])eculiarilies winch it is 
not necessary to detail : to this 
siihstanco Davy gave the name ut 
sodium. 

'Idiese iiiipor.'anf discov (‘fics w eie 
followed up by an investigation id- 
le tlie nature of liie earths ; and 
the resuiiS \\^.re conimnnicated in 
a paper, le.id befoie the Jloyal So- 
ciety on i};e Jtifih of June in the 
same veai. Jt appears that tins 
inv esligalion rerpiired stfll inoie r(‘- 
jined and complicated proces&es 
than those which had succeeded 
with the fixed alkalies, owing to 
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infusible nature ol‘ the earths: 
the stronj; athnity of their bii^e.s fur 
o\yL!:cui nuiile if unavailing to act 
uj)uii them in solmiun iii water: 
ami the unly nieilM»(I.'> that pruv(‘(l 
suei'(*ss|iih iho’ f' ot Ojv'ratii!^ 

upon Ihmn ]>v eh‘efne!f\ m some 
o4‘tho combinatiuns, or ofcomhni- 
in^ them at the moment of tlieir 
decomposition by (Hectrieity, in 
metallic alloys, so as to obtain ovi- 
deuces of tlu'ir nature and proper- 
ties. It is impossible to follo\\ ibe 
philosopher through all the intri- 
e.jite patlis ol' fins investigation: 
siifliee if to say, that, although he 
was unahhi to produce the metallic 
hascis ot‘the (Nirlhs in the same un- 
e(pii vocal form as in; yirodur.ed 
those of t h<i alkalies, he lurnished 
sutlicKMit evidence of their being 
meialiic oxides. 

Sir Hmnplircy Daw’s Ilakcrian 
T^ecture of ISOS, (mtilled, ‘‘‘An Ac, 
count of some m^w Aiial\(ical Ke- 
searclies on fin; Naturi' of certain 
fhaiics, particularly ^liO Alkalies, 
riiosplionis, Sulphur, (kirl)ona- 
eoous \tatf(‘r, ami »ln; Acids hifh- 
*'vto umlecomposr*d ; with sr)ine 
:i’em*ral Oh^erx alions on ( hn:3iM’AL 
'rrri:oK\ ahoumls in rdahoraU; ex- 
penimmls with the Voltaic a]i[)ara- 
tns, ma<i(‘ with the ho[»e of extend- 
ing oiir knowledge of tin; jinnciples 

hmiies, hy the new poivers and 
methods arising from the a]>plica- 
tion oJ* electricity. 

Short I V after tin' close of llie war, 
Ithe commissiom'i’s ol’ tlie navy, 
fully imj)ress(;d with the evil ari- 
sing from tin; di'Sirnclive inlluence 
of sea-water upon the copper 
sheathing of liis ma)(;stv’s ships ol 
war, applied to the council of the 
llo>al Society, inthcliopethat some 
plan might be suggested for arrest- 
ing, if not for preventing, the de- 
cay of so expensive an article. Sir 


II. Davy charged himself with tlie 
inquiry ; and presented its results 
in a paper, which was read before 
the society on the 22d of .January, 
lS2t, and which was continued in 
aiiotlier communication dated ITth 
ol Jime, 1S24, and concluded in a 
third, road 9th of June, 1825. 
Wc shall endeavour briefly to 
state the principal facts elicited 
by this inquiry. Wc have already 
stated, that Davy had advanced the 
hypothesis, that chemical and elec- 
trical changes were identical, or 
dependant u[)on the same property 
of matter; and that ho had shown 
that chemical attractions may be 
exalted, modified, or destroyed, by 
changes in the electrical states of 
bodies ; that substances will only 
combine when they are in diff’er- 
eiit electrical stafi'S ; and that, by 
l)riiigmg a body, naturally j)osi(ive,' 
artificially into a negative state, its 
usual pow'crs of combination are 
altogether destroyed: it was, in 
short, hy an application of this ve- 
r\ [iriuciple that he decomposed 
the alkalies ; and it was from the 
same energetic instrumentality that 
he now sought a remedy for the ra- 
pid corrosion of cop|)er sheathing. 
When a piece of polislied copper is 
suil’ered to remain in sea-water, the 
first efl’ects are, a yellow tarnish 
upon the surface, and a cloudiness 
in the water, which take place in 
two or three hours : the hue of the 
cloudiness is at first white, and it 
gradually becomes green. In less 
than a day a hluish-gn'cn precipitate 
appears in the bottom of the vessel, 
wdneli constantly accumulates ; this 
green mat I or appears principally 
to consist of an insoluble compound 
of copper (a sub-rnuriatej and hy- 
dratc of magnesia. Reasoning up- 
on these phenomena, Davy arrived 
at the conclusion that copper could 
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act upon sea-watcr only when in a 
positive state ; and since that metal 
is only weakly positive in the elec- 
tro-chemical scale, h<? coiihideH*d 
that, if it could bo only un»i< i«*d 
slightly uegative, tlio con ‘Kiiu;-, ar- 
tiori of sea-M aler upon it would ho 
null. 

A piece of zinc, as largo as a |k v., 
on the point of a i^tnal! iron nail, 
was found fully adoiiiuitc to pre- 
serve forty or liliy square inclu's of 
copper; and this, wlierevorit was 
placed, whether at the to[», hottoin, 
or in the middle of the sheet of 
copper, and whether the copper 
was straight or bent, or made info 
coils. And where the eomicxion 
between the diJderent [)icccsof cop- 
per was completed by wires, or 
thin filaments of the foitielh or fil*. 
tieth of an inch in diameter, tlic ef- 
fect was the same ; every side, eve- 
ry surface, every particle of tiie 
Copper remained bright, w liilst the 
iron, or the zinc, was slowly cor- 
roded. A piece of thick sheet co])- 
per, containing, on both sides, about 
sixty square inches, was cut in such 
a manner us to furm seven divi- 
sions, connected only by the small- 
est filaments that could be left, and 
a mass of zinc, of the fil’lh of an 
inch in diameter, was soldert'd to 
the upper division. 'J'he wliole 
was plunged under sea-viater ; the 
copper remained jierleetly polish- 
ed, The same ex[)enment was 
made with iron ; and afier the laj)sc 
of a month, in both instances, the 
copper was found as bright as w hen 
it was first introduced, whilst simi- 
lar pieces of copper, undefended, 
in the same sea-wat('r, underwent 
considerable corrosion, and f)ro- 
duced a large quant ity of green 
deposite in the bottom of the ves- 
sel. It remained only that the ex- 


periments sliould he eonducted on 
a large scale. The lords commis- 
sioners of the navy, accordingly 
gave Sir Humphry ])erniission to 
iie praeiical value of his 
»'V i‘rv , l> . tiiuls tqxjii ships of 
war; aial ihe r«,Md(s, lo u.-e ins own 
V vpi V SI, ev on Mfi pJU'bL'd los most 
; .ijigiuii'' t‘ \|i\ ( . .! jnj] ►Sin*e1s ot 
cojijM t , dt H'udi. d li oni 1 — ]Ulh to 
l-l()()Olh part of their surface of 
zinc, maileahle and east irt^n, were 
expose.'!, idr many weeks, in the 
dowol thc' tide, in Portsmouth har- 
bour, their weights having been 
ascertained heloie and alter the 
exjierimcnt. When the metallic 
]»rolcctor w us from l~4(llo 
theie was no corrosi(,n nor decay 
of the Copper; vvitli small (pianti- 
tics it nudi'rwent a loss of weight, 
'i'lie shi'alimig ot‘ boats and ships, 
pniteeled hy the contact of zinc, 
casi and maileahle iron, in diflerent 
])roporlions, compared with that of 
similar boats and sides of ships un- 
protected, exhibited bright sur- 
i'aces, whilst the unprotected cop. 
jxn- underwent rapid corrosion, be- 
coinmg iii>>( red, then green, and 
lo?.mg a part of its substance m 
scales. In overcoming one evil, 
anoilier, however, 1ms been cre- 
ated ; by ]>rotectiug the copper, 
l!i<‘ aecumul.itjon of sea w eeds and 
marine insects lias been favoured, 
and the ships thus dofeiided by 
iron or zinc liave become so foul, 
as scarcely to eontiinie navigable. 
This would vseem to depend upon' 
several causes, espcciallv upon the 
d(‘pos]ti()ii pf saline ami calcareous 
inatt(*r, arising iVom the decompo- 
sition of marine salts. Had Davy’s 
health remained unimpaired, his 
geiiMis would, without (lohht, have 
suggested a remedy ; hut he unfor- 
tuijulely declined in Jicalth, at the 
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very inoinoiit his energies wore 
most re(juir(‘(l. Fiikire pjilloso- 
phers may propose succfjsslhl ex- 
pedients to obviate the evil, hut liie 
gh)ry of the disco\erv uill joNtlv 
belong to him \^ lio (le\eln|)« d 

the [)rinrijd('. \\ he|h;;r or not that 
{U'innplo ran ])e rrmleiaal * nij^^er- 
vient to tlie protc^rkoii of <*(»|>per 
sh(nithin»i, it must at h'ast hr ad- 
mitted that the results ehtaiiird by 
him are of the most intei(‘slin^ 
description, and rapahio ol‘\aiious 
useful appliratio.ns ; several of 
'\v’hich lie has himself snir^iostod, 
whilst others have Lx^rn discovered 
by the iiigonnity of r,ontem[)ory 
chemists, Hy introducinjr a piece 
of zinc, or tin, into the iron boiler 
of the steam engine, w e may fire- 
vent the danger of cxphjsion, w Inch 
generally arises, esjjecially where 
salt water is used, I’rom the wear of 
one part of the boiler. Another im- 
portant afifilication is in llni pre- 
vention of the w ear of the paddles, 
or wdieels, wliich are* rapidly dis- 
solved hy saltwater. Mr. Pejivs 
has extended the principle, ibr the 
preservation of sl<‘(d instruments, 
hy guards of zinc ; and razors and 
.meets have bemi thus delended 
with jierfeet succc'ss. 

Ill 1812 Mr. Davy married. Tlic 
object of his choice* was .lane, 
daughter of Charles Kerr, ofK(*I- 
so, and w idow' of SJiuckhiirgh Ash- 
by A [) recce. 

We now arrive at one of the most 
important results of Sir Humphrey 
Davy’s Jahonrs, viz. the invention 
of the safety lamp for coal mines, 
wliich has lieim geneially ami mh*- 
cessfullv adopted throughout ICn- 
rope. "J'his iinention lias liecn the 
means of preserving many valua- 
ble lives, and preventing horrible 
mutilations, more tern hie c\en 


than dea^h. Tlio general princi- 
pie of the discovery may be de- 
scribed as follow s : — 

'^i'he cornu uni means formerly em* 
])l(i\ed for lighting tlie dangerous 
pait ol‘ llui mines coiisisied of a 
sl<‘el V lu'el revolNing m contact 
vitli thiit, ,iiid a/fordmg a siicces- 
smn of sparks : Init this apjiaratus 
always leqiiirml a person to work 
it, ami was not enlin ly free from 
danger. 'J'he lin'-damp was known 
to bo light carhurelted livdrogen 
gas ; but its relations to combus- 
tion had not b(‘en examined. It is 
chi(‘lly prcuhieed from what arc 
calhul blowers or fissures in iho 
broken strata, near dykes. 8ir 
Humphrey made various experi- 
ments on Its e.omhustihility and ex- 
plosne nature; and discovered, 
that the firc'dainp leipiires a very 
strong heal for its inllaminatioii 
that azote and carbonic acid, even 
in very small proportions, diminish- 
ed tin; velocity oftlu* inllammalion ; 
that mixtures of the gas would not 
explode in metallic canals or 
troughs, where their diameter W'as 
l(‘ss than onci seventh of an inch, 
and their dejitii considerable^ in 
j»roporlion to their diameter ; and 
that exph/sions could not be made 
to pass ihrongh such canals, or 
through very fine wire sieves, or 
wire gauze. 'I’lie consideration of 
these facts led 8jr Humphrey to 
adof)t a iainju in which the flame, 
by being supjilied with only a limit, 
od f[nantity oi‘ air, should produce 
such a fjuantity of azote and car- 
bonic acid as to jirevent the ex- 
plosion ofthe tire-damp, and which, 
l)V the nature ot’ its a[)ertures for 
giving adiniltcmce and egress to 
the air, sliould he renderred incapa- 
ble of commnriicaimg any explo- 
sion to the external air. These 
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requisites were found to be afford- 
ed by Jiir-tight lanterns, of various 
constructions, supplied with air 
from tubes or canals ,of small di- 
ameter, or iVom apertures covered 
With wire-gauze, phicu'd below the 
flame, through which explosions 
cannot he communicated, and hav- 
ing a chimney at the upper part, 
for carrying off the fcul air. Sir 
Humphrey soon afterwards found 
that a constant flame might be kept 
up from the explosive mixture is- 
suing from the apertures of a wire- 
gauze seive. He introduced ave- 
ry small lamp in a cylinder, made 
of wire-gauze, having six thousand 
four hundred apertures in t he square 
inch. He closed all apertures ex- 
cept those of the gauze, and intro- 
duced the lamp, hurning brightly 
within the cylinder, into a large 
jar, containing several quarts of 
the most explosive mixture of gas 
from the distillation of coal and air ; 
the flame of the wick immediately^ 
disap[)eared, or ratlier was lost, for 
the whole of the interior of the cy- 
linder became filled with a feeble 
but steady flame of a green colour, 
which burnt for some minutes, till 
it had entirely destroyed the explo- 
sive power of flic atmosphere. This 
discovery led to a most important 
improvement in the lamp, divested 
the fire-damp of all its terrors, and 
applied its powers, formerly so de- 
structive, to the production of a use- 
ful light. The coal owners of the 
Tyne and Wear evinced their 
sense of the benefits resulting from 
this invention, by jiresenting Sir 
Humphrey with a handsome ser- 
vice of plate worth nearly 2000/., 
at a public dinner at Newcastle, 
October 11, 1817. 

In 1813, Sir Humphrey was elect- 
ed a corresponding member of the 
Institute of France, and vice-presi- 


dent of the Royal In.stitutiou. He 
was created a Haronet, October 
20, 1H18. In 1820, ho was elect 
cd a foreign associate of the Royal 
Academy of Heaences at Pans, in 
the room of his rounirvman Walt ; 
and lu the eoiirse of a few years, 
most of the learned bodies in Eu- 
rope enrolled him among their mem- 
bers. 

]\lany pages might be occupied 
with the interesting details of Sir 
Humphrey Davy’s travels in dill'er- 
ent parts of Eurojie for scientitic 
purpose's, particularly to investigate 
the causes of volcanic ])henonu;na, 
to instruct the nnner oflho coal dis- 
tricts in the application of his safe- 
ty lamp, to examine the state of the 
Herculaneum manuscripts, and to 
ilhl^t^ate the remains oflho cliemi- 
cal arts of the ancients. The re- 
sults of ail these researches were 
publisix'd in llic transactions of the 
Royal Society for 1815, and are 
cxlreinclv intc'nsting. The con- 
cluding ohservatious, in which lie 
impresses the superior importanec 
of permanen<*y to brilliancy, in the 
colours used in painling, arc esp<!- 
cially worthy the attention of art- 
ists. On his examination of the 
Ilercuhineiim manuscripts at Na- 
ples, ill 1818-U), he was of opinion 
they had not been act(‘d upon h}^ 
fire, so as to he completely car- 
bonized, but that their leaves were 
cement(‘d together by^ a substance 
formed during the fermentation and 
chemical changes of ages. He in- 
vented a composition i'or the solu- 
tion of this substance, but he« could 
not discover more than 100 out of 
1265 manuscripts, which presented 
any probability of success. 

Sir Humphrey returned to Eng- 
land in 1820, and in the same year 
his respected friend, Sir .Toseph 
Banks, President of the Royal So- 



lUOGllAPHIES. 


215 


cicty, died, when he was elected 
his successor. Sir Humph rdy re- 
tained ids seat till the \ear ld!27, 
wlum, in consequence ol* procras- 
tinated ill health, he resigned hkS 
seat cLS rrisidenl orilie Uoyal So- 
ciety. 

^ Sir Ilnniphrcy Davy was, in eve- 
ry respect, an accumj)lished scIkk 
lar, and was \v<dl acipiainted with 
ibreign languages, lie always rc- 
tain(‘d a strong taste for literary 
jdeasures; and Ids jildlosophical 
VAorksare written in a perspicuous 
and popular style, hy w'hich means 
lie has contrihuted more to the dif- 
fusion of scientific knowhulge than 
any other writer of ids lime. His 
three principal works are, “ Chemi- 
cal and Philosophical Researches, ” 
‘‘ P^Iemeiils of Chemical Philoso- 
phy,” mid P]Icrrients of Agricul- 
tural Chemistry,” and the two last 
are excellently adapted for ele- 
mentary study. 

The roMills of his investigations 
and e\[)erimciits wer« not pent up 
HI the lahoratory or lecture-roorn 
W'^heri* lliev were made, hut hy this 
\aluahle mofhi of communication, 
the\ hav(^ r(‘ah/-tHl, what ought to 
hi; th(3 liighesjt aim of scumce, the 
improv eiiKiiit of the condition and 
comforts of every class of his fcl- 
low-ereatun‘s, Tims, licautiful the- 
ories were illustrated by inventions 
of immediate niility, as in the safe- 
ty lamp for mitigating the dangers 
to whfeh miners are exjio.sed in 
•iheir labours, and the application 
of a new l\ .diseover(‘d principle in 
jireserving th(j life ot the adven- 
turous mariner. 

Apart from the scientific value of 
Sir Humplir(*\’s Jahoiirs ami rc- 
seardies, they are pervaded by a 
tone and temper, and an enthusias- 
tic love of nature, which are as ad- 
ndrubly expressed as their influ- 


ence is excellent* We trace no 
mixture of science and scepticism. 
— I'he same excellent feeling 
breathes throughout Salmonin, 
or Days ot Fly-fishing,” a volume 
])uhlished in 1828, and one of the 
most ilelightfui labours of leisure 
ever seen. Not a few' of the most 
beautiful phenomena of nature are 
here lucidly explained, yet the 
pages have none of the varnish of 
philosophical unbelief. 

Sir Hiimphniy spent nearly the 
whole of the summer of 1828 in 
fowling and lishiiig in the neigh- 
bourh<i{)d of Laybacli ; and it lias 
be<m related hy a gentleman who 
accom])anied him on a shooting ex- 
cursion, that the relative weight of 
the various parts of each bird, the 
quantity of digested and undigested 
food, i.Vc. were carefully noted 
down hy the observant naluralistt 
It is believed that he was preparing 
for a large work on natural his- 
tory. 

'i’ho great philosoplior closed his 
mortal career at (icneva. He had 
arrived in that city only the day 
before, namely, fViday , the 2yth of 
May, 182^; having performed his 
journey from Rome by ea'^y stages, 
without fcrling any parlicular in- 
convenience, and without any cir- 
cumstances which denoted so near 
an approach to the payment of the 
last debt of nature. During the 
night, however, he was attacked 
with apojiiew ; and he expired 
at three o’clock on the muriiiiig of 
the dOlli. 


JOHN JAY. 

Mr/// i7//i, 1820. At Bedford, 
Westeiiestcr county, N. V. John 
Jay, formerly Chief Justice of the 
United States, m the both year of 
his age. 
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Mr, Jay’s ancestors were, origi- 
nally, from France. His griind- 
father, Augustus Jay, was the third 
son of Pierre Jay, an Gpulcnt luer. 
chant of Rochelle. Ihcrrc was a 
Huguenot, who, on tlio revocation 
of the edict of Nantz, lied to *Cng. 
land. Augustus Jay was educated 
in England, and was absent on a 
voyage when his faniity were driven 
from France. Upon his return, he 
joined his father in ICngland. JMany 
of the French emigrants were, at 
this time, emigrating to South Ca- 
rolina ; and Augustus embarked for 
that part of the American conti- 
nent ; but, disliking the climate of 
Carolina, he removed to New- 
York, In this province, he, tor a 
while, established hiinselfin busi- 
ness, at Esojnis, on the Hudson. 
He aflerwards removed to the city 
of New-York, where, in he 

married Anne i\Iaria, daughKir of 
lialthasar Hayarcl, He died, much 
respected, at the advanced age of 
85, leaving three daughters, and 
one son, Peter, born in 1704, who 
in 17;i8, married Mary, daughter 
of Jacobus Van Cortlamll, of New- 
York. Peter, the fatln r of John 
Jay, continued in New-York untd 
about the year 1740, when ho re- 
tired to his estate, at Rye. Here 
he remained, till the approach of 
the Rritish army, at the th>mmenco- 
ment of the revolutionary war, 
forced him to remove. He died at 
Poughkee[)sic, in the year 1782. 

John Jay, the son of l*eler, was 
born in the city of New-York, on 
the 12th day of iJecemher, 1745, 
old style. When eight years old, 
he was sent to a grammar sclitM»l, 
kept by; the Rev. Mr. Stoep, rector 
of the French Episcopal Church at 
New-Rochelle, where he com- 
menced the study of the Latin lan- 
guage, and remained until 1756, 


when he was taken home to receive 
instruction from a Mr. Murray, 
who w\as employed as a private tu- 
tor in the family. In tlie month of 
August, 1700, he entered King’s, 
(now Colmnhia) College, then late- 
ly founded in the city ofNcw-York. 
Hr. Johnson was, at that time, pre- 
sident of the college. Under his 
supervision, and that of his succes- 
sor, Dr. Coo'per, he became an ex- 
cel lent l^atin scholar, and together 
with the late Richard Harison,rcad 
(irotins with IVirfcssor Cutting. He 
had, from his infancy, been unable 
to prormunco certain letters ; and 
acquired, besides, a habit of read- 
ing in a liurried and unintelligible 
inuniK'r. J5y attention and jiersc- 
V (‘ranee, li(} tinally overcame these 
iiahils. After taking his bache- 
lor's degree, May 15tli, 1704, lie 
entered the olhco ofikmjamin Kis- 
sam, and, October 20lh, 1708, was 
admitted to the bar. 

4'Jie next V ear he was aj)pointed 
secretary to the commissioners 
named by the king for settling the 
dis[nitc in ladation to the bounda- 
ries between the provinces of New- 
York and ±N(i\v-Jersey. 

In the y(‘ar 1774, Mr. Jay mar- 
ried Sarah lavmgston, the daugh- 
ter of William Livingston, after- 
wards governor of New-Jei\s(yy. 
He iiad, by tliis -lime, accpiired 
great ri'fiutation as a lawyer, and 
was employed in the most impor- 
tcant causes, not only in New-York, 
but in the adjacent provinces of 
Connecticut and New-Jersey. He 
began, also, to be looked up* to by 
his fellow-citizens, as one who w^as . 
to direct and guide them through 
the contest winch seemed to be 
approaching. The American revo- 
lution found him singularly well 
fitted for his country’s service, by 
a rare union of the dignity and 
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gravity of manhood, with the zeal qualifications of persons applying 
and energy of youth. Aften ha- for military commissions ; and with 
ving acted a few months as a Franklin, Jellersoii, Deaiio, and 
member of the general coniinitlee Hooper, composed the coinniittee 
of safety in the city of New-York, to prepare tlie instructions lor the 
Mr. Jay was elected, in 1774, by provisional government, to whose 
the citizens ol JN. York, Wcstches- care the [lublic alTairs were to be 
ter, Albany, and Duchess counties, committed, upon the adjournment 
as one of their delegates, and took of congress, lie was also, with 
his seat in the first American con- Franklin, Harrison, Johnson, and 
gross. Atthe opening thereof, Sept. Dickenson, on the committee of 
5th, the high estimation in which secret correspondence with the 
he was held, even in this illustrious friends of the colonies in foreign 
body, was evinced, by his being countries. This important com- 
placed on a committee with Mr. mittee was appointed the 29th No- 
Lee and Mr. Livingston, to draft vember, 1775, ancl was the origin 
an address to the people of (ireat of the future department of foreign 
Britain ; and the eloquent produc- affairs. He was on various other 
tioh they reported was written by committees ; and it may be safely 
Mr. Jay himself. In the spring of asserted that, wliile in congress, 
1775, he was chosen a member of no members, except Franklin and 
the provincial convention of New- John Adams, were appointed to 
Y'ork, and by that body was chosen, more numerous and important du-* 
the second of April, a delegate to ties. From his gifted mind pro- 
the continental congress, which ceeded many of those celebra- 
was to assemble the lOth of ted state papers, whose grave elo- 
May, 1775. Mr. Jay liastened to quence commanded the admiration 
take his seat in congress, and was of Europe, whilst, by the evidence 
immediately appointed chairman which they furnished of the wis- 
of a committee to prepare an ad- dorn and talent that guided the 
dress to the people of Canada. He councils of the United States, they 
was shortly after chosen, June 9d, contributed to their ultimate sue- 
with Franklin, Dickenson, Johnson cess, as much as the most signal 
and Rutledge, to draft a petition to triumphs of their arms, 
the king. Within a fortnight after Whilst in this congress, Mr. Jay 
this, he was again appointed, with was appointed, by the provincial 
the same colleagues, except Die- convention of New-York, colonel 
kenson, whose place was supplied of the second regiment of the city 
by Mr. "Livingston, to prepare a militia ; but before he was released 
declaration for General Washing- from the more arduous and press- 
ton, upon assuming the command of ing duties imposed upon him, tho 
the army in the name of congress, city itself had fallen into the hands 
On the 12th of July, 1775, he is of the enemy, 
one of a committee to provide for In the month of May, 1770, ho 
the protection of the trade of the was recalled from congress by the 
colonies, and was re-appointed, on provincial convention, to aid in 
the same committee, m the ad- forming .the government for the 
journed congress, which mot the province, which, in pursuance of a 
ensuing September. He was also recommendation of Ihe general 
on the committee to examine the congre8S,it had determined to adopt. 
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To the urgent demands for Mr. 
Jay’spreseuce in his own |>ro\ ince, 
it is owing that his name doCwS not 
appear among the signers to tlic 
declaration of indepeiuh nee. 

Inimcdiately upon liis return, lie 
was put in requisition. On the 
13th of .Tune, he was placed on the 
committee to take up disaflected 
persons ; and, on the 21st of the 
same month, appointed chaiiinau 
of the committee of safety. The 
l)lh of July he reported resolutions 
approving of the declaration of in- 
dependence. 

Shortly after this, Nevv-York he- 
came the princijial theatre of uc- 
tion. A numerous party ol‘ J'ories 
existed in the state, and its central 
position, together \\ith other con- 
siderations, rendered it the ohject 
of the enemy’s attack. 

After a disastrous defeat, (Gene- 
ral Washington was obliged to 
evacuate the city, and finally to 
retreat to the Highlands. The lower 
part of the state was relinquished 
to the undisputed possession of the 
British army, whose winter quar- 
ters were extended through New- 
Jersey to the JJelaware. 

The American army was obliged 
to seek refuge behind the Dela- 
ware, and the provincial congress 
of New-Y'ork retired to Pough- 
keepsie, protected from the enemy 
more bytlie difficulties of the High- 
lands, than by the American forces. 

' In this trying conjuncture, whan 
the hopes of America seemed at 
the lowest ebb, Mr, Jay never wa- 
vered, but assumed a tone corr(‘s- 
ponding to the emergency, 'fiic 
11th of December, 1770, he was 
appointed chairman of the com- 
mittee to detect and suppress con- 
spiracies against the country, and 
proposed that it should be deemed 


high treason to oppose the Ameri- 
can cause. 

On the 23d ol’thc same inontti, 
a few davs hefoie the battle of 
'rroufon, lie pnqiared an address 
from tlu! convc'iilion lo the jienple 
of llie state of New-'^'ork, exhort- 
ing them to act with \igour and 
courage in that critical emerg(’nc\ . 
M’hilst performing tliese duties, 
and amidst liiesii distracting exi- 
gencies, he ^vas engaged m pre- 
paring- a constitution lor tlic go- 
vernment of the slate, and, on tile 
12th of J^Iarch, 1777. he leported/ 
to the convention the draft of that 
inslrummit. rnder tliis const ilii- 
tioli, the govermnmit of tlie stale 
was administer(‘d fur nearly half a 
cenlur\, during ^^hIch, the com- 
mumty ra})idly advanc(‘d m pros- 
perity and happiness. Many of its 
original and dislmctivc provisions 
were adopted in the constitutions 
of other members of the Union; 
and the changes which have been 
subsequently made in tliat instru- 
ment iiave not, in the opinion of 
many intelligent judges, iinj>roved 
the cliauces of the community foi 
an able and enlightened adminis- 
tration of the government. Upon 
the organization of the state go- 
vernment, May C3d, 1777, Mr. Jay 
was apjiomted eiiiel'justiee, which 
office lie held until August Iblli, 
177y, wlicn he resigned, finding 
himself unable to perform its duties, 
in consequence ofthe more impe- 
rious dulKJs devolved upon him as 
president of congress. 

His moral courage, and the de- 
cision and determination with which 
in his judicial capacity, he carried 
the laws into efiect against the do- 
mestic enemies of the state, im- 
parled confidence to his fellow 
citizens, and materially tended lo 
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stren^tiien the Whi^p in tliis divided 
member of the conledcracy. , 

The lOtli of November, 1778, 
he wa?? ap;ain eho^f ii a (leloi^ale to 
tiio contiiiejital eoMiiress, and tcM>k 
his seat on tl\e 7tli of IIk' next 
month. Three days afierwanis, 
he, was chost'n president oi* con- 
gress, on the resignation ol* Mr. 
Tjanrens. While in that station, 
he pri'panal, jnirsuant to a resolu- 
tion of coiigres-!. passed Sc'ptember 
Hill, l77:), an addn^ss to their con- 
stituents, on the state oftlu' public 
finances, in which ho exhortcul the 
people, in the most glowing terms, 
to enable congress to keep its faitli, 
and to carry through the contest 
so gloriously b(‘gun. 

On the 27th of the same month 
he w’as appointed minister phmi- 
potentiary to the court oi' Spain, 
and resigned the chairof congress, 
with the thanks <d‘ that body for the 
manner in wbieb lie bad dischargt'd 
the duties of Ins otlice. He hdf 
the United State’s in t|pe American 
frigate ( k»n!ed(‘racy, ae('Oiii[>amed 
by Mr. (huMi'd, the Freiieb minis- 
ter. In consiapienee of the lo^s of 
lior bowsprit and ail lu’r mas's, in 
a ga1(‘ of wind otftbo banksof New'- 
fomidland, the frigate, was com- 
pelled to steer for Martinujiio, 
where slie arrived, in a very dis- 
abled state, on the lOtli of Decem- 
ber, 177Jh The French authori- 
ties here despatched them, in the 
French frigate Aurora, to Spain, 
•and they arrived at Cadiz, January 
2*id, 17H0. Upon the invitation of 
the Sjiamsh minister, who had been 
infoniKul of his arrival by Mr. Car- 
michael, the spcret.irv of legation, 
Mr. Jay was invited to Madrid, 
where he arrived the 4tli of April, 
and entered upon the business in- 
trusted to him. 

The objects which congress had 


in view, in this mission, were to 
obtain from Spain an acknowledge 
iiient of our independence, to form 
a treaty of alliance, and to procure 
pecuniary aid. 

On the two first points, the Span- 
ish minister had determined, before 
acceding to the secret convention 
with France, preparatory to the 
war vvitli England, against the 
wnshesofthe United States; butstill 
with the design of ascertaining the 
views oft he United States, in relation 
to their w estern boundary, and pro- 
bably in the hope of obtaining some 
admissions coneerhing it, tind even 
the relimpiishnient of territorial 
claims, he entered upon the nego- 
tiation, hut made no proposition, 
nor statement of the claims of 
Spain, and by all t!ie arts of diplo- 
macy, avoided corning to any de- 
liriite conclusion. Among other 
obstacles which he threw in the 
way, to the formation of a treaty, 
w'ere his ohjeclioiis to the claims 
of the Ihiited States to the navi- 
gation of the Mississippi, from the 
point where it leaves the territory 
of the United States to the sen. 
Mr. .lay entertained some hopes of 
bringing S[)ain to an equitable ar- 
rangement *ou this head, but con- 
gn ss had, on the 15th of July, 
1781, passed a resolution, per- 
mitting him to yield the navigation 
of this river, although with closed 
doors. Mr. Jay soon discovered 
from the conduct of Count Florida 
Blanca, the Spanish minister, that 
ho' was ac(|uainled with its passage. 
Believing it useless, therefore, to 
keep hack the proposition, he made 
the otler, but limited it to the pre- 
sent time, apprizing the Spanish 
minister, that if a treaty should not 
be concluded with Spain, before a 
general peace took place, the mo- 
tives to that relinquishment would 
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end, and that the govrenment of 
the United States would not con- 
sider itself bound to make a 
similar proposiiion. Although this 
limitation to the offer had not been 
dictated by congress, its policy 
was so cleir, that a resolution w^as 
passed April IlOtb, 1782, approving 
this limitation to tlio proposition, 
and declaring that after tlie peace, 
all motive for the sacrifice would 
be taken away. As the influence 
of France was then generally sup- 
posed to be very powerful at the 
court of Madrid, Mr. Jay deemed 
it extraordinary, that the latter 
should refuse to acknowledge our 
independence, at a time when it 
had already been acknowledged 
by the French government. In 
the spring of 1782, Mr. Jay com- 
municated to congress his suspi- 
cions, that the government of 
France had interfered to prevent 
the accomplishment of this part of 
the object of his mission. An ex- 
amination into the official corres- 
pondence of the French govern- 
ment, has excited some doubt whe- 
ther those suspicions, although na- 
tural, were well founded, and the 
conduct of Spain, on that point, may 
perhaps be accounted for, to the 
entire exculpation of our earliest 
ally. The policy of Spain, towards 
the New World, has always been 
narrow, short-sighted, and exclu- 
sive, and, ('eeming her acknow- 
ledgement of our independence, an 
object of great importance to the 
United States, she was willing to 
compel them to purchase that ac- 
knowledgement, by territorial ces- 
sions, or rather by relinquishing ter- 
ritorial claims. By this course, she 
would gratify her absurd vanity, 
increase her colonial possessions, 
augment their security, and partly 
justify her departure from the ab- 


stract principle of colonial depen- 
dence. The preamble of the secret 
convention, between France and 
Spain, made shortly before the de- 
claration of Mar, by the latter 
power, sets forth that Frnnce Mas 
desirous that Sjiain should acknow- 
ledge tlie independence of this 
country, but that Spain, though M il- 
ling that that object should be ef- 
fected, and resolved to unite in the 
war with France, still from motives 
of her own, had declined making 
such acknowledgment. This pream- 
ble, ifsinccre, would prove that the 
influence of France was fairly exert- 
ed with Spain, to induce her to ac- 
knowledge our independence, and 
that the refusal of that power, pro- 
ceeded from a latent dislike 
to the existence of an inde- 
pendent power, on this side of the 
Atlantic. To a similar policy, may 
be attributed the defeat of Mr. 
Jay’s application for pecuniary aid. 
At an early period of the official 
intercourse betMeen Mr. Jay, and 
the Spanish minister, he was au- 
thorized by that minister to accept 
certain bills of exchange, drawn 
upon him by order of congress, 
under the pressure of necessity, 
and in the expectation of obtaining 
a subsidy or loan from Sptain. 

He was indeed told, that it was in- 
convenient to advance the money 
at that time, hut tluit, before the be- 
ginning of the next year, the king 
would be able to advance from 
£25,000 to £40,000, and in the 
mean time, the liolders of the bills 
should be. satisfied, by the en- 
gagement of the Spanish govern- 
ment to pay them. Relying upon 
this assurance, Mr. Jay accepted 
such bills, drawn upon him, by 
order of Congress, as were present- 
ed. Before, however, all the bills 
authorized to be drawn on Mr. 
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Jay, amounting to £100,000, had 
been negotiated, and, indeed, be- 
fore any of them ])ccaine due, the 
disinclination of the Spanish go- 
vernment to conijdy with its pro- 
mises w'as so (diNirJy mamlested, 
that, at the re(piest of Mr. Jay, con- 
gress resolved to stdl no moni of 
the bills so authorized. The didi- 
ciilty now was, to provide for those 
bills alreadv accepted. After much 
solicitation, Mr. Jay obtained from 
the Sjianish minister $ir)0,()00, 
which had been specifically pro- 
mised, but could not procure any 
. assistance with regard to other ac- 
cepted bills, amounting to about 
$100,000. This pitiful sum, the 
Spanish minister refused to advance 
on the credit of the United States, 
although the bills had been ac- 
cepted on the strength of his as- 
surances. Every device and arti- 
fice was resorted to on his part to 
avoid a direct refusal, in the ex- 
pectation, that Mr, Jay would be 
enabled to redeem the lulls, through 
the assistance of Dr. Franklin or 
Mr. Adams. At length, Mr. Jay, 
disgusted witli his insincerity and 
meanness, determined to permit 
the bills to be protested, assigning 
the true reason in the body of the 
protest. Fortunately a few days 
afterwards, he was enabled, through 
Dr. Franklin, to take up the pro- 
tested bills, and to save the credit 
of the United States in Europe. 

ThH)iighout this trying business, 
•Mr. Jay discovered equal good 
sense, prudence, firmness, and sa- 
gacity, and cflcctually disappointed 
the Spanish government, who 
sought to extort some concessions 
from the country, as an equivalent 
for relief from pecuniary distress. 
Early in the summer of 1782, he 
was appointed one of the comrais- 
sioners to negotiate a peace with 


England, and was authorized to 
continue the negotiation with 
Spain ; Count de Aranda, the 
Spanish ambassador at the French 
court, being empowered to conduct 
it, on I he part of his own country. 
The (k>nnt do Aranda first sought 
to obtain our views, concorriiiig the 
boundary line of the United States. 
Mr. Jay replied, that the boundary 
between the United States, and the 
Spanish dominions, was a line 
drawn from the head of the Mis- 
sissippi, through the middle thereof, 
to the thirty-first degree of north 
latitude, and frotn tlicmce to the 
boundary line between Florida 
and (iioorgia. The count objected 
to this boundary, and contended 
that the western country had never 
been claimed by the United States, 
and if it did not belong entirely to 
Spain, it belonged to the indepen- 
dent nations of Indians who occu- 
pied it. Mr, Jay desired the count 
to trace on a map, the boundary 
claimed by Spain, which he did. 
'J'his lino ran from the confines of 
Georgia, to tho confluence of the 
Kanlunva river with the Ohio, then 
around the western shores of Lake 
F'.rie, and Huron, and thence 
around Lake Michigan to Lake 
Superior. On this subject, Mr. 
Jay consulted with Dr. Franklin, 
who was not joined with him in 
this negotiation, hut who agreed 
with him, that the Mississippi ought 
to be insisted on as a boundary, 
and Mr. Jay informed Count de 
Aranda, that he had no authority 
to cede any territory east of it. 
At this interview with the Spanish 
minister, Mr. Jay exhibited his 
commission, and as usual delivered 
a copy of it. Count de Aranda, 
however, did not produce his. 1 o 
have done so, would have been a 
tacit acknowIcdgen>ent of our in- 
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dependence, which he was not au- 
thorized by liis court to make. 
Finding that this omission on the 
part of the Count cle Aranda 
was intenlionul, Mr. Jay ducinied 
any turtlier negotiation with Imii. 
In the beginning of 8c[)t(‘niher, 
things being in this situation, Mr. 
Jay was invited to a conrereiico 
with M. do Ra\ neval, secretary to 
the Count do Vergennes, the 
prime minister of Ih’ance, w'ho en- 
tered into a discussion of our 
claims to the western countries, 
and the next day, sent Mr. Jay a 
memoir on tlio subject, enclosed 
in a letter, urging him to treat with 
the Spanish minister, Aviihout in- 
sisting on seeing Ids powaus. The 
memoir was entitled ,“ Idcuis on 
the manner of (hUermining, and 
fixing the limits h(‘tw(U'n 8|)ain and 
tlip United States, on the Ohio and 
Mississippi.” Th(‘ meunoir as- 
serts, that the United Stati's had no 
claims to the w estern counlrv, ex- 
cept thosfi derived tiirinigh (Jreat 
Britain; and then mide.ivours to 
prove, that (U’eat Briluin never 
had any claims to it. It goes on 
to stat(!, that, witli n^gard to tlni 
lands situated to the injrthward of 
the Olno, their fate would liave to 
be decided hy the court of Lon- 
don. Mr. Jay under the iullueiico 
of suspicions, naturally excited 
by this conduct, wrote to con- 
gress, expressing his conviction, 
that the French court would, at a 
peace, oppose the extension of our 
boundary, to the Mississippi, and 
our claim to the navigation of that 
river ; that they would probably 
support the British claim to all the 
country above the tlurty-first de- 
greo of’laliliide, and certainly to 
all the country north of the Ohio; 
and unless wc would consent to 
divide our territories with Spain, 


that France would aid her in ne- 
gociating with Great Britain, for 
the territory she wanted, and agree 
that the residue should belong to 
the last miuitioiK'd power. Mr. 
Jay also w rote altlie same lime, to 
the (knint de Aranda, that lie was 
not authorized to make cessions of 
territory, hut possessed full pow- 
ers to cf/uclude a treaty of amity, 
commerce and alliance, w ith Spain. 
The count replied, that he had suf- 
ficient pf)VV(‘rs to trmit and confer, 
and was ready to proceed. About 
a fortnight afterwards, he met the 
Count de Aranda, at the house of 
the CN)Uut de Vergiumes. The 
Spanish mini^ter asked, wlieii they 
should proceed to business. Mr. 
Jay replied, whenever he commu- 
iiicat(‘d Ins powers to treat, ('ount 
de Aranda in(|uired, whether 
Count I'londa Blanca, former mi- 
ni>t(n’ of Spam, had not informed 
him that li(‘, the Count de Aranda, 
was authorized to Iri'at. Mr. J«ay 
admiited tlu) fact, hut insisted that 
it was propi'r, in conformity to cus- 
tom, to exchange copies ol commis- 
sions. (a)unt de Aranda then 
said, that this could not he expeettid 
ill the present cas as Sjiain had 
not acknowledged our indef»en- 
deiice. (Joimt de Vergermes here 
interposed, and observed, that Mr. 
Jay ought certainly to treat with 
tlu‘ Spanish minister; but Mr. Jay 
positively declined doing so, with- 
out his powers were produced. 
After the deparmre of the Spanish* 
minister, the Count de Vergennes 
entered upon the subject of boun- 
daries. ^f^. Jay remarked, that 
the objection of Spain, to our ex- 
tension to the Mississippi, was of 
recent origin ; for, at the time he 
was in Spain, Count Florida Blanca 
gave him to understand, that the 
success of his negotiation de- 
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pended on o\ir ceding to Spam, the 
navigation ol tlie jMisisissippI, ^ hich 
would be it our territory 

did not extend to it, count 

only siml(;d, ami bUid ho liojmd 
Mr. Jay and the Spaui^li mi- 
nister. wouhi finally agrm^. lu 
a suhsequent conrerence with M. 
deUaviieval, ]\lr. Jav ha\ inrr urirod 
the receiiey of* the Spanisli claims, 
M. (Ic Ha\n(‘val ohs(‘r\tMl, that it 
was owing to the ignorance of 
Count Florida IBanca. Alter the 
prelimmarv urtieles of peace with 
England v\(‘re sigiunl and ratified, 
the Spanish minister inlbrnied Mr. 
Jay that his court uas ready to re- 
ceive liim m tbrm, and uas desirous 
that he should return to Madrid, and 
comph'te the treaty. Mr. Jay , Iiovv- 
ever,did not return. Not\s ithstand- 
ing tlic unpleasant situation m which 
Mr. Jay and tiie (’ount de Aranda 
wore placed, as (li[)Iomatisls, tliey 
mutually (mtertained great respect 
and cst(!ein for each other. Mr. Jay 
thought the count the most able 
Spaniard he had ever met with; 
and the latter, on taking leave of 
Mr. Jay, could not avoid <*ornpli- 
immling him, on Ins niauagenumt 
of the iiegotiatinu committed to 
him. At the same time, (he nego- 
tiatioii of tin.* treaty of peace l»e- 
twe€Mi (ireat I>ritain and tlie United 
States was progressing. Mr. Jay 
arrived m Jhiris the 'JIhl June, ITS'J. 
Dr. I'raulvlm, Mr. Adams, and Mr. 
Laurens, were joined nitli him in 
coumusst()ri,hut Mr. Jiaurens did not 
arrive till alter the signature of the 
prehmiriary arlieles. Mr. Adams 
arrived the 2(>th ol Ocloher, 17S2, 
Mr. Oswald was appointed, oii the 
part of England, to treat with the 
United Slates. On the *jr)th July, 
1782, a warrant was issued by the 
king of Great Britain, addressed to 


the allorney general, directing him 
to pnqiare a commission to Mr. 
Oswald, em])owering hini“ to treat, 
consult of, ami coiicliule willi, any 
eoumiissioner or eomimssioricrs 
iiaim‘d, or to he naimal h\ the co- 
lonies or phmlatiojjs in JNorth Ame- 
rica ; or any body or hodies corpo- 
rate or politic, or any assembly or 
asscmihlies, or ile>crij)ti()n of men, 
or any pcrsoiM)!* persons whalttver, 
a pmice or truce with the said colo- 
nies or plantations, or anv jiart or 
parts tliej(!id‘.” A eu|>y of this 
paper was given by Mr. Oswald to 
Dr. I'rankliu, who, after sliowing it 
to Mr. Jay, sent it to the Count de 
Vmgemies. 'i'he oouiit invited 
Dr. Franklin ami Mr. Jay to a 
conference, Mliieh they attended 
on tluj lOili of August, Lhe count 
then stal(‘d, tliat he thought they 
might jU’ocemJ to treat with Mr. 
0*»\val(J, on seeing llio original corn- 
mission, and that the po wf‘rs were 
such as might he expi^cfc'd. Mr. Jay 
r(*m. irked, that it would he descend- 
ing from the ground of independ- 
ence, to treat under the descrip- 
tion of Colonies. '^Phe count re- 
])limi, that names were of little irn- 
portanee, and that (lie ar'know- 
ledgemiit' of our independence 
could n(»t reasonably he expected 
to precede, the tnuily. Dr. Frank- 
lin referred to their instructions as 
a reason lor conforming to the 
count’s advice. By these instruc- 
tions, it app(‘ar('d that they weie 
to follow, m all tilings, the advice 
of the (burnt de Vergermes, and lu 
do nothing without aeqiiamtmg him 
^Mth th(*ir iuteiilious. Mr. Jay re- 
cened thesis in junctions with great 
pain, and wrote, on the occasion, 
to congress, that while lie accejited 
the appointment, in order to pre- 
vent the emharrassinuats and de- 
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lays which his refusal might occa- 
sion, he begged them soon to re- 
lieve him from a station, where, in 
llie character of their minister, he 
must receive and obey, under the 
name of opinions, the direction of 
those on wlioni no American mi- 
nister ought to be dependent, and 
to whom, in love to their country, 
an.d zeal to her services, he and 
his colleagues were, at least, equal. 

On the resignation of Mr. Fox, 
suspicions were entertained, both 
in Franco and England, as to the 
sincerity of Lord Shelburne’s in- 
tention respecting American inde- 
pendence. To counteract these, 
liOrd Shelburne had, previously to 
the arrival of Mr. Oswald, com- 
municated through Mr. Vaughan 
to Dr. Franklin, as a proof oi‘ the 
disposition of the Rritish govern- 
njent, an extract of certain mstruc- 
lions to Sir (iuy Carh'ton, dated 
25th June, 1782, in wiiich Sir Guy 
is informed that the king had com- 
manded his ministers to direct Mr. 
Grenville, “ That the independence 
of America should be proposed by 
him, ill the first instance, instead of 
making it the condition of a gene- 
ral peace.” 

Mr. Jay had now a private con- 
ference with Mr. Oswald, and 
pointed out to him the inconsis- 
tency of the terms of his commis- 
sion, with the declaration in the 
above extract, and explained the in- 
jurious consequences which would 
result to Great Britain from a re- 
fusal, on her part, to acknowledge 
our independence. Mr. Oswald, 
who, throughout the negotiation, 
showed great candour, acquiesced 
in these observations, and desired 
Mr. Jay* to draft a commission 
which would satisfy him, and yet 
be consistent with tlie honour of 
the king. Mr. Jay accordingly 


drew such a commission, which, 
after some corrections by Doctor 
Franklin, he gave to Mr. Oswald, 
who approved it, and promised to 
recommend it to the Drilisli govern- 
ment. The next day Mr. Oswald 
said he thought he was enabled to 
make such a declaration, and show- 
ed Mr, Jay an article of his instruc- 
tions, authorizing him to acknow- 
ledge the independence of the U. 
States, if llie American commis- 
sioners w^ere not at liberty' to treat 
on any other terms ; but that it 
would be necessary to obtain the 
previous consent of the ministry, 
and he despatched a courier to 
England for tliat purpose. The 
original commission had now ar- 
rived, and Mr. Jay and Dr. Frank- 
liii waited on the Count de Ver- 
gennes to communicate that cir- 
cumstance to him, agreeably to a 
part of their instructions, and also 
to let liiin know what had passed 
between them and Mr. Oswald. 
The count and Mr. Jay again dis- 
cussed the propriety of a previous 
ackiiowleiigenient of independ- 
ence, each maintaining the opinion 
he had formerly advanced. 

Mr. Fitzberbert, who was the 
English minister to France, had a 
conference with Count de Ver- 
gennes the next day, and imme- 
diately after despatched a courier 
to London. 

Mr. Oswald received an answer 
to his despatch, dated 1st Septem- 
ber, 1782, approving his conduct, 
in comrnunicaiing the extract from 
his instructions to the American 
commission, and expressed a hope 
that they would no longer doubt the 
intention of the king to acknow- 
ledge our full and unconditional 
independence as an article of 
treaty. Mr. Jay observed to Mr. 
Oswald, that the language of the 
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letter was so inconsistent with the 
instructions to Sir Guy Ciirfcton, 
and corresponded so exactly with 
that held by the Count de Ver- 
gennes, ih i he must attnbuve it to 
Mr. f'ltz erhert’s courier. Mr. 
Oswald acknowledged that the 
Count de Vergeimes had told Mr. 
Fitzherbert, that Mr. Oswald’s 
commission had come, and that it 
would do, and Mr. Oswald did not 
deny the justness of Mr. Jay’s in- 
ference ; that Mr. Fitzherbert, find- 
ing the French court so moderate, 
had thought it his duty to i.dbrin 
his'government of tlio fact, to pre- 
vent Its embarrassment t)y the 
scniplcs of the ♦rnerican commis- 
sioners. Mr. Ja^ then explained 
to Mr. Oswald, what he supposed 
to be the natural policy of the 
French court, and proceeded to 
show that it was tlm interest of 
Great Britain to render the United 
States as independent of France 
as they were of Great Britain, ob. 
serving that a new commission, 
authorizing him to treat with the 
commissioners of the United Stales 
of America, would remove their 
present objections to treating with 
him. At the request of Mr, Os- 
wald, Mr. Jay put this proposition 
in writing. Mr. Jay also prepared 
a letter to Mr. Oswald, positively 
refusing to treat, excepting on the 
ground ol acknowledged indepon- 
dence, ^.nd assigning the reasons 
(]f this determination. The letter 
^was submitted to Dr. Frahklin, 
who thought it too positive, and 
consequtmtiy, as a formal paper, 
it wasnot sent. At Mr.Oswald’s re- 
quest, however, Mr. Jay gave him 
the draft unsigned, which was sent, 
together with sundry copies of reso- 
lutions of congress, evincing their 
adherence m their independence, 
by express to London. 


Tliese movements were not com- 
municated to the French minister. 

On the llth September, 1782, 
Mr. Jay obtained a copy of a let- 
ter from M. Marbois, the French 
minister in the United States, to 
the Count do Vergeniies, which 
Mr. .lay sent to congress. It was 
dated at Philadelphia, IMth March, 
1782, and stated that Mr. Samuel 
Adams was endeavouring to excite 
in Massachusetts an opposition to 
peace, if the eastern states were 
not, by the treaty, admitted to the 
fisheries. To defeat these efforts 
of Mr. Adams, M. Marbois pro- 
posed that the king of France 
should cause to be signified to con- 
gress his surprise that the subject 
of the Newfoundland fisheries 
should have been included in the 
additional instructions to the Ame-» 
rican commissioners ; and that the 
United States should advance their 
pretensions, without paying regard 
to the king’s rights, lie also pro- 
posed that the king should promise 
congress his assistance to procure 
for them the other fisheries, but 
without being answerable for his 
success ; intimating, that it was 
important .that this declaration 
should now be made, since it would 
be less easy to influence the 
United States, when they should 
recover the important posts of New. 
York, Charlestown and Penobscot. 

On the 10th September, 1782, 
Mr. Jay received information, that 
the -Count do Aranda had had that 
morning a conference with the 
Count de Vergennes and M. de • 
Rayneval, immediately after which, 
the latter had set off for England. 
Mr. Jay was finally led to conjec- 
ture, that the objects of M. de 
Rayneval’s mission to London 
were to let Lord Shelburne know, 
that France did not support the 
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Aiiiorican commibsioners in their 
duinaiul of a previous acknowledg- 
nieiit of independence, and that the 
olfcr 10 acknowledge it in the treaty 
was sutlicient. 

2d. To discover whether Great 
Britain would divide the fisheries 
with France, to the exclusion of 
ulhcr powers. 

d. To apprize Lord Shelburne of 
the determination of S[)ain to pos- 
sessthe exclusive navigation of the 
Gulf of Mexico and of the Missis- 
sippi, and to suggestthe expediency 
of such a boundary line as would 
satisfy Spain, and leave to Great 
Britain the country north of the 
Ohio. 

4. To ascertain whether peace 
( ould he concluded on terms agreea- 
ble to FraiK'o, in order (hat the ne- 
gotiation might be stopped, if it 
could not. 

Mr. Jay informed I\Ir. Oswald 
of M. de Rayneval’s journey, and 
•stated ^he three first j>robablo ob- 
jects of his mission. In order to 
counteract the designs of M. de 
Uayneval, Mr. Jay prevailed upon 
Mr. Vaughan, who was attached to 
the American cause, and intimate 
with Lord Slieiburne, to go imme- 
diately to London, for the purpose 
of conferring with the ministry, 
'i'o this gentleman he stated, at 
large, the various considerations 
which sliould induce Great Britain 
to acknowledge our independence, 
to allow us the fisheries, and to 
refrain from opposing our exten- 
sion to the Mississippi, or our navi- 
gation of that river. Mr. Vaughan 


accordingly started for London on 
the 11th September. These slops 
were taken without consulting Dr. 
Franklin, who differed from Mr. 
Jay in opinion relating to the ob- 
jects of M. de Rayneval’s journey, 
and who felt himself bound by his 
instructions in relation to the F rencii 
minister.* On the 27th Septem- 
ber, 1782, the new commission to 
Mr. Oswald, in conformity with the 
wishes of the American commis- 
sioners, arrived. A draft of prelimi- 
nary articles was soon made out. 
The preamble stated them to bt 
the articles agreed on by the Ame- 
rican and British commissioners, 
but added, that the treaty was m l 
to be concluded until Great Britain 
and France had also agreed on 
terms of a treaty. The first arti- 
cle acknowledges the thirteen Uni- 
ted Stales to be independent, and 
describes their boundaries. 

The second article provides for 
the su.spension ot hostilities, on the 
conclusion ol the proposed treaty. 

The third article secures to Great 
Britain and the United States the 
privileges, with regard to the fishe- 
ries, enjoyed by the subjects of 
each, before the last war between 
France and Great Britain. 

The fourth article declares, that 
the navigation of the Mississippi 
shall for ever be free, from its 
source to the ocean ; and that, in 
all ports of (jreat Britain and he 
United States, the merchant ship?* 
of those powers shall enjoy reci- 
procal protection and privileges. 
These articles were not submitted 


* An examination of tlie confidential correspondence of the British and Frencli 
govern me II Is, in relation lo ihe Xicgotiations for peace, has been lately made by 
Jared Sparks, who comes to the concluaioni that Mr. Jay was mistaken respecting 
the good faith and sincerity of the Frouch ministers, — ytde20Sth pp. of eighth Vot. 
or the Diplomatic Correspondence of the Amencaji litvohition^pubhshid^ Boston^ ICliU- 
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> ^ Count cle \ ergcnncs. On tlic 
23d October, Mr. Oswald reqcived 
a letter from the British minister, 
telling him that the extent of our 
boundaries, and the situation oflhe 
loyalisis, caused some objection, 
and that his secretary was on his 
way to confer with the commis- 
sioners. On the following day, in 
ucoiifenmcc between J)r. Frank- 
lin, Mr. Jay, and M. de Rayncval, 
the latter inqiiin'd as to the state 
of affairs with Mr. Oswald, lie 
was told thai ditfindties had arisen 
on the subject of boundaries, and 
tha the British minister’s secrotar}'’ 
was coming over to confer with 
them. He asked what boundaries 
they claimed, and, on being in- 
ibrmed, he denied our right to such 
an extent to the north, lie asked 
what they had deni inded as to the 
fisheries? They told liirn, a right 
to them, in common with Great 
Britain. Ho said we should not 
claim more than a coast fishery. 
They replied, that our p’eople would 
not be content with that, and Dr. 
Franklin explained, in full, their 
great importance to the eastern 
states. 'J'he ru'gotialion was in 
this state, when, on the 2r)th Octo- 
ber, 17tt2, Mr. Adams arrived at 
Paris; and, on the 30th of No- 
vember following, the preliminary 
articles were signed. Mr. Adams 
and Mr. Jay concurred on every 
point, as did Dr. Franklin, except 
as to suspecting the good faith of 
'the French ministers, and they all 
co-operated with the utmost cor- 
diality. They resolved to consult 
the Count de Vergennes no longer, 
and he knew nothing of their lia- 
ving agreed with the British minis- 
ter, till they showed him the treaty 
already signed. Since the United 
States were only bound, by their 
treaty with France, to continue the 


war until liicirimlepondoncc should 
be acknowledged by Great Bri- 
tain, and since the preliminary ar- 
ticles Were only to be valid in case 
of a peace between (ireat Britain 
and France, the latter had nothing 
to complain of. But the French mi- 
nislor never forgot nor forgave the 
conduct of Mr. Jay and Mr. Ad- 
ams. During tins negotiation, Mr. 
Jay had been seriously unwell, and 
was advised, by his pliysicians, to 
go either tt) Bath or to Spa. He 
went to Bath, and the use of (In* 
w^afer there restored his heuilth. 

In May, 1783, Mr. Jay wrote to 
congress, recpiesting that he might 
not be considered a candidate for 
the situation of minister to Great 
Britain, and strongly advised the 
appointment of John Adams. — 
The 3d Sepfmnhcr, of the same 
year, the definitive treaty was 
signed, and Mr. Jay determined 
to resign his commission as minis- 
ter to Spain, and to return to his 
own country. He accordingly lei t 
Paris in May, 1784, for Dover, 
where he embarked on the 1st of 
.June, and, on the 24th July., arrived 
at New- York. Before his arrival, 
however, he had been selected, by 
congress, Us the successor to 
Robert R. Livingston, who had 
been at the head of the department 
for foreign afiairs from il.s first 
establishment in 1781. 

In June, 1783, having conducted 
the negotiations for peace witn 
great ability, and having continued 
at his post until they were brought 
to a successful result, he resigned, 
and Mr. Jay was chosen in his‘ 
stead the 7th of ]\Iay, 1784, then 
being on the point of embarking on 
his return voyage. Mr. Jefiersoii 
was chosen the same day, to suc- 
ceed him as a minister plenipoten- 
tiary, for the purpose of negotiating 
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treaties of commerce with the Eu- 
ropean powers, in conjunction with 
Franklin and Adams. While Mr. 
Jay was secretary of state, the con- 
duct of the foreign correspondence 
devolved entirely on him. Con- 
gress had fallen from the estima- 
tion ill which It had been held du- 
ring the continuance of hostilities ; 
and many of the leaders, whose 
character had given weight to its 
deliberations, had been called to 
act in the state governments, or 
compelled to devote their attention 
to their private concerns. 

The secretary of foreign affairs, 
therefore, became, in effect, the 
head of the government, and all 
subjects of difficulty were referred 
to him, by congress, for his opinion. 
The secret journals, published by 
order of congress, in 1820, prove 
the constant reference to this 
officer, of all important matters, 
and furnish abundant testimony of 
the ability with which he treated 
them. Mr. Jay did not accept this 
appointment, until after having act- 
ed in congress a short time, as a de- 
legale from the state of New-York, 
having been again appointed, Octo- 
ber 2f)th, 1784. He now took an 
active part in keeping the states 
together, after they were releas- 
ed from the strong principle of 
cohesion produced by the war. 
The country was entering upon 
a new and untried state. The 
•tates were independent, and at 
peace, but this very condition ex- 
posed them to danger. An over- 
whelming debt had been incurred, 
for which they were responsible in 
their collective character as a na- 
tion. T^e public creditors were 
clamorous for payment. Some of 
the states, especially the eastern, 
had contributed more largely than 
the others, to the expenses of the 


war, and of course had claims 
upon the confederacy, for the ex- 
cess. Georgia and North Caio- 
limi, liad noi yet reliiujuished their 
claims upon the great south-wes- 
tern icrntorv, which, as well as 
the north-western lernlory, the 
middle and eastern states con- 
tend ‘d, was an acquisition, made 
from tlie enemy, by lue arms of 
the con fed e rac V , for the common 
benelif. The Englisli im rchaiits, 
whose debts they were empowered 
to psosecute, by the irealy of 
peace, were seeking to collect 
thoiii by h‘gal process, and in some 
of the sta.es, tlie legislatures inter- 
pos.''d, to arrest the arm of the law . 
linder the preumCe, that this viola- 
tion ufthc treaty warranted her m 
reiiising to <'\eciite its sripulalums, 
Great iintain held in her hands 
llic north-western posts, carried 
av/ay negroes and other property, 
contrary to the 7th article of the 
treai> of peace, and relused to 
rnak<‘ any compensation. Her 
true motive, no doubt, was to be in 
a position to take advantage of any 
discussions among the stales, and 
to repossess lioisclf of such por- 
tion as should secede from the con- 
federacy ; and w hile we were not 
in a situation to ledrcss ourselves 
by prompt measures, her agents 
were mstigatini» the north-w'estern 
Indians to hostilities, and she was, 
at the same moment, waging a 
commercial war upon our naviga- 
tion, by her restrictive colonial re.‘ 
gulations. 

Georgia, too, was threatened with 
devastation, by the Creeks and 
Cherokees, then powerful nations, 
and appealed to congress for pro- 
tection, 

Spain also manifested an un- 
friendly spirit, and while her agents 
were busy among the south-western 
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U'lbcs, svhom she cUiirncd as allies 
and subjects, she instituted a similar 
claim, resjjccting the Mississippi, 
to that which is now advanced by 
Great Britain to the St. Lawrence, 
i. e. to prohibit all access to the 
ocean, to the inhabitants on its 
banks, because it discharged iiselt’ 
into the ocean, through her territory. 

In this critical emergency, Mr. 
Jay assumed the rospoiisibie sta- 
tion of secretary for foreign af- 
fairs, and became, in effect, the 
head of the government. Ilis pru- 
dence and sagacity, in administer- 
ing this office, are beyond all 
praise. Knowing that the country 
was rapidly acquiring strength, by 
which she would shortly be enabled 
vindicate her rights, he advised, to 
that England should not be requi- 
red to give a categorical an- 
swer, respecting her infractions of 
the treaty, but, that a compliance 
with its provisions should be urged 
upon her government, and at the 
same time, that the treaty should be 
scrupulously executed, on the part 
of the United Stiites. Wiih this 
view, he drew nj>, on the L3tii Oc- 
tober, 1780, a lull and elaborate 
report, concerning the relations be- 
tween the two countries. After 
reciting the requisition made by 
our minister, at the British court, 
(Mr. Adams,) for the surrender of 
the north-west posts, and the reply of 
Lord (Carmarthen, (then secretary 
of state,) compluinmg of the in- 
' fractions of the treaty, on the part 
of the United States, and enclosing 
a list of the acts of several of the 
states, in violation of the treaty, 
Mr. Jay proceeds to inquire, 

Ist. Whether an individual state 
has a rightsto explain, for herself, 
any particular article, in a national 
ireafv. 


2d. Whether any of the acts 
enumerated are in violation of the 
treaty. 

Ifd. What measures should be 
adopted in relation to Great Bri. 
lain, and, 

4th. What measures, in relation 
to the state which passed the ex- 
ceptionable acts, 

Ga the 1st point, Mr. Jay report- 
ed, that the states liad, by an ex- 
press delegation oi power, formed 
and vested in congress, a perfect, 
though limited sovereignty, for the 
general and national purposes spe- 
cilied ; that in this sovereignty^ 
they have no concurrent jurisdic- 
tion ; that a treaty, constitutionally 
ratified, “ was binding on the 
whole nation,” and supcnulded to 
the laws oi the land, without the 
consent of the state legislatures; 
that they were not competent to 
decide upon their construction; and 
that all doubts respecting their 
meaning, wore mere judicial ques- 
tions, to be decided by the courts, 
according to the rules established, 
by I he laws of nations, ior the in- 
terpretuiiori ol’ treaties; and, conse- 
quently, that no individual slate had 
a right to determine, in what sense 
any particular article should be un- 
derstood. 

On the 2d point, he was of opin- 
ion, that certain acts of several of 
the states were in violation of the 
4th and 6th articles of the treaty, 
which provide, that there shall be 
no .legal impediment to the re- 
covery ot debts, contracted pre- 
vious to the war, and that there, 
shall he no future confiscations. 
He then proceeds to inquire, 
wliether these were justified, by 
the infractions on the part of Great 
Britain ; and here he frankly stated, 
that the infractions, by the famous 
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trespass act of New-York,* the 
act of Pennsylvania against Bri- 
tish creditors, and an ordinance of 
South Carolina respeoiing coufis- 
carions, were prior to any on her 
part, and rather aflbrd<jd an excuse 
to Great Britain tlnin otherwise. As 
congress, however, had not autho- 
rized these violations, the national 
faith was not yet forfeited. Great 
Britain had still a claim upon that 
body, as representing the confede- 
racy, to answer for the conduct of its 
members; and congress had a right, 
“to insist and require, that the na- 
tional faith and national treaties be 
kept and observed, throughout the 
union.” With the view of proper- 
ly responding to tlic claim of Great 
Britain, Mr. Jay recommended the 
following resolutions : 

1. Tliat the legislatures of the 
sVivcral states cannot ol' right pass 
any act or acts for iiiterpreting, 
explaining, or construing a national 
treaty, or any part or clause of it ; 
nor for restraining, limiting, or in 
any manner impeding, retarding or 
counteracting the operation or ex- 
ecution of the same ; for that on 
being constitutionally made, rati- 
fied and published, they become, 
in virtue of the confedc? ration, part 
of the law of the land, and arc not 
only independent of the will and 
power of such legislatures, but also 
binding and obligatory on them. 

2. That all such acts, or parts of 
acts, as may be now exis?ing in 
either of the states, repugnant to 
the treaty of peace, ought to be 
forthwith repealed ; as well to pre- 
vent their continuing to operate as 
violations of that treaty, as to avoid 


the disagreeable necessity there 
miglit oilicrwise be of raising and 
discussing questions touching their 
validity and obligation. 

3. Tliat it he recommended to 
the several states, to make such 
repeal rather by describing than 
reciting the said acts ; and for that 
purpose to pass an act, declaring, 
in general terms, that all such acts 
and parts of acts repugnant to the 
treaty of peace, between the Uni- 
ted Slates and his Britannic ma- 
jesty, or any article thereof, shall 
be and thereby are repealed ; and 
that the courts of law and equity in 
all causes and questions, cogniza- 
ble by them respectively, and 
arising trom, or touching the said 
treaiy, shall decide and adjudge, 
according to the true intent and 
meaning of the same, any thing in 
the said acts, or parts of acts, to the 
contrary thereof, in any wise not- 
withstanding. 

Tliese resolutions were unani- 
mously agreed to by congress, on 
the 21st of Marcli, 1787, and a cir- 
cular letter was also prepared by 
Mr. Jay to the states, enforcing the 
principles of the report, which was 
also unanimously agreed to, on 
the 13th of April, signed by the 
president of congress, (Arthur St. 
Clair.) Besides the conduct of 
this delicate negotiation, Mr. Jay 
had confided to him the manage- 
ment of the negotiation with Spain, 
respecting the Mississippi and the 
w(‘srern boundary. Don Diego d<; 
Gardoqui, had been appointed the 
Spanish charge des affaires • near 
congress, and on the 21st of July, 
1786, a commission was granted to 


^ An act, authorizing acts of tref«pass to be brought against any, who had, during 
the continuance of hostilities, committed depredations, or otherwise injured the proper- 
of its citizens. 
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Mr. Jay to conclude a treaty with 
him, on these disputed questions. 
The negotiation continued, without 
coming to any salisractory result, 
until the organization of the federal 
government. It would have been 
easy to have concluded a conimer- 
ciM treaty between the two coun- 
tries, on terms very advantageous 
to the United States ; but these 
concessions, on the part of Spain 
Avould have required concessions 
on our part, respecting boundaries, 
and the navigation of the Missis- 
sippi, which it was not deemed ad- 
visable to make. Mr. Jay was in- 
clined, after ineffectually trying 
for more favourable terms, to the 
insertion of an article, forbearing 
the use of the Mississippi, within 
the Spanish territory, for the space 
of 20 years, and in this view, he 
was sustained by the delegations 
from the eastern and middle states, 
except that from Delaware, which 
was absent, and that/rom Mary- 
land, which, with the four southern 
states, warmly opposed it. The 
. jiolicy of this course, however, he 
was afterwards inclined to doubt, 
and he was always of opinion, that 
the United States possessed a per- 
fect right to the navigation, which 
they ought never to surrender. 

The whole question, however, 
was finally referred, on the 16th 
September, 1788, to the federal 
goveriiment, and continued to be, 

, more or less a subject of discussion, 
until the j)urchasc of Louisiana. 

Mr. Jay, while acting in this im- 
portant post, became fully sensible 
of the weakness and imperfections 
of the government, under the arti- 
cles of confederation, and conse- 
quently warmly advocated all the 
preliminary measures, which led 
to the formation and adoption of 
ihe federal constitution. He Avas 


not a member of the convention, 
which formed that instrument, from 
an impression, that so prominent 
an officer, under the then existing 
government, should not participate 
in its public deliberations. He 
was, however, present at Annapolis, 
and afforded to its members essen- 
tial aid, by his advice, in establish- 
ing its provisions. 

He afterwards, with Hamilton 
and Madison, wrote those cele- 
brated essays, under the signature 
of the Federalist, which so power- 
fully contributed , to its adoption 
by the several states, while by the 
contemporaneous exposition, which 
they furnish ol‘ its meaning and 
true construction, as signal a bene- 
fit is conferred upon the present and 
future generations. 

He was also chosen a member 
of the convention of the state A)f 
New- York, to decide upon the 
adoption of the constitution, and 
efficiently contributed, by his cha- 
racter and influence, to the deci^ 
sioii it ultimately formed. 

Shortly after the organization of 
the federal government, on the 
26th of September, 1789, Mr. Jay 
was appointed chief justice of the 
supreme court of the United States, 
an office for which he was pecu- 
liarly qualified by education, politi- 
cal experience, in the stations he 
had previously filled, and abovcali, 
by that purity of feeling, and fear- 
less and conscientious obedience to 
principle, which distinguished him 
throughout life. 

While holding the offic » of chief 
justice, Mr. Jay was nominated, in 
1792, by the federal party in New- 
York as a candidate for the office 
of governor, in opposition to George 
Clinton, who' was upheld by the 
anti-federaiists of that day. In the 
election which ensued, Mr. Jay ob- 
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tained a majority of the votes, but 
the canvassers burnt the votes of 
the counties of Otsego, Tioga, and 
Clinton, in which Mr, Jay had a 
majority, on account of some al- 
ledged informality in the returns, 
and Mr. Clinton was declared to 
be elected. The votes of Otsego 
indicated a large majority in favour 
of Mr. Jay, and under the law as it 
then stood, the ballot boxes them- 
selves, were returned to the secre- 
tary of state. The sheriff of Otse- 
go had held over, having been ori- 
ginally appointed for four years, 
and no successor had been cho- 
sen. The canvassers held, that ho 
was not legally a sheriff, and on 
that ground ordered, by a party vote, 
the ballots of that, together with 
two other counties, where the ro- 
furns were somewhat informal, to 
he burnt. The official returns, as 
declared by the commissioners, 
were for 

George Clinton, 8440 

John Jay, 8332 

This high-handed measure just- 
ly excited the indignation of all who 
were not governed by party feel- 
ing ; and at the next election, Mr. 
Clinton, who was in fault chiefly by 
accepting the office under such cir- 
cumstances, was compelled to with- 
draw from the canvass, and Mr. 
Jay was elected in 1795 over 
chief justice Robert Yates, by a 
majority of 1599, receiving 13,481 
freehold votes. At the time of his 
election he was abroad, having 
been appointed by Gen. Washing- 
ton, April 19th, 1794, minister 
plenipotentiary to Great Britain. 

Mr. Jay accepted this appoint- 
ment with great reluctance. It was 
very improbable that a treaty could 
be formed upon fair terms, and a 
failure to adjust the difficulties, 
w hich had then so increased as to 


highly excite the popular feeling, 
would necessarily be follow' ed by a 
war. In either alternative, the of- 
fice was undesirable, but, yielding 
to the emergency of the times, he 
departed on his mission. 

On his arrival in England, he 
found the British cabinet inflated 
with the uninterrupted but deceit- 
ful success, which attended her first 
movements against the revolution - 
ary government of France. Lord 
Howe had just achieved a signal 
victory over her enemy. 

Landreci had fallen, and the 
British army in the Netherlands 
had not yet met w^ith those reverses 
which finally compelled it to eva- 
cuate the Low Countries. Nothing, 
therefore, was to be expected 
through the collateral influence of 
the European relations of England. 
The negotiation was to be conduct- 
ed simply upon American grounds. 
Mr. Jay, liowcvcr, did not despair, 
but earnestly devoted himself to 
the business of his mission. 

Such w'as the effect of his sin- 
cerity, joined with a mild but firm 
tempe. , and a thorough knowledge 
of the true interests of both powers, 
that by the 19th of November of 
that year, all the subjects of con- 
troversy were adjusted, and tiie dif- 
ficulties betw'een the two countries 
settled by the treaty of 1794. 

The negotiation of this celebra- 
ted treaty forms too large a pprtion 
of the political history of that pe- 
riod, to be fully stated in this me- 
moir. Some idea may be formed of 
its importance, from the fact, that it 
stipulated for the surrender of the 
North-western posts, procured our 
vessels admission into the India 
possessions of Great Britain, placed 
the commerce between the two 
countries on the footing of recipro- 
city, agreed upen a mode for the 







amicable settlement of the nor- 
thern and eastern boundaries, pro- 
vided security against the* abuses 
of British privateers, and of the 
potty admiralty courts, and obtain- 
ed compensation for spoil citions up- 
on American commerce amounting 
nearly to $10,000,000. 

A violent clamour was excited 
against it at home, by those who 
wished to enlist the United Slates 
on the side of the French republic; 
hut Washington, with his usual sa- 
gacity, properly ajipreciated its ad- 
vantage, and determined to sanc- 
tion the treaty, which was ratihed 
by the senate, with the exception of 
the 12th article, relative to the 
West India trade. .The influence 
of the president carried the treaty 
through against a violent opposi- 
tion ; and it is now generally con- 
ceded, that its provisions are more 
advantageous to the United Stales, 
than any whicli have since been in- 
serted in any treaty between the 
two countries. • 

After concluding the treaty, Mr. 
Jay returned homci, but did not 
again take his seat on the bench of 
the supreme court, having been 
chosen, during his absence, gover- 
nor of the state of New York. Du- 
ring his administration of (he state 
government, his course was distin- 
guished by the same unbending 
rectitude, which had characterized 
him throughout liis public career, 
and in this station he co-operated 
with the federal government in 
maintaining the dignity and charac. 
ter of the country. 

In 1798 he was re-elected go- 
vernor, Robert R. Tavingston being 
Ids opponent. The vote stood, 
.lohn .lay, 10,012 

R. R. Livingston, 111,632 

The country appeared now to be 
on the eve of a war ivith France, 


and Governor Jay adopted, in con. 
junction wdth the federal authori- 
ties and the state legislature, mea- 
sures to fortify the city of Now- 
York, and to arm and discipline the 
militia. 

'File great interests of literature 
and agriculture were earnestly re- 
commended to the legislature, and 
a revision was made of llic statute 
code, during his administration, 
Gliief Justice Kent, and Justice 
RadclifT, being the revisors. 

The intense political excitement 
which now prevailed, rendered his 
situation far from agreeable. While 
he was vehemently assailed by bis 
democratic opponents, his innate 
sense of right prevented him from 
entering upon a course of proscrip- 
tion of them, and he began to long 
for that retirement from which he 
had been drawn only by the exi- 
gency of the times, lliis wisTi he 
carried into cti’ect m the summer 
of 1801, when he lelired to Bed- 
ford, in Westchester county, never 
again to participate in the honours 
or cares of public station. 

His character and comlucl in re- 
tirement, are sobcuiutifully drawn in 
an add] ess to the Alumni of Colum- 
bia College, delivered shortly after 
his death, that w'e cannot close this 
memoir more appropriately , than in 
the words of that classical writ(‘r. 

As the cliaracfor ofllaniihon 
presents, in its soldicr-hke frank- 
ness anil daring, a hi auliful exam- 
ple of the spirit of chivalry, applied 
to the pursuits of the slutesinan, so 
in that of J?iy, pure and holy ji's- 
lice seemed to be embodied. He 
lived as one — 

Sent forth of tho Omnipotent, to run 

The great career of justice. 

He was endowed above most men, 
with steadiness of purpose and 
Ff 



ANNUAL REGISTER, 1827-8-9. 


234 


self-command. He had early 
sought out for himself, and firmly 
established in his mind, the grand 
truths, religious, moral, or political, 
which were to regulate his con- 
duct ; and they were all embodied 
in his daily life. Hence the admi- 
rable consistency of his character, 
which was the more striking, as it 
seemed to reconcile and unite ap- 
parently opposite qualities. That 
grave prudence, which, in common 
men, would have swayed every ac- 
tion to the side of timid caution, 
was in him combined with invinci- 
ble energy. So too in his opinions. 
No man was more deeply pene- 
trated with the doctrines, or the 
sentiment of religion ; no man more 
conscientiously exact in its obser- 
vances ; whilst i.o man could h»ok 
with more jealousy on any inter- 
mi:Kturo of the religious with the 
temporal authority ; no man more 
dreaded, or watched with more vigi- 
lant caution, every invasion, how- 
ever slight, upon the rights of pri- 
vate conscience. 

After a long and uninterrupted 
series of the highest civil employ- 
ments, in the roost difficult times, 
he suddenly retired from their toils 


and dignities, in the full vigour of 
mind and body, and at an age 
when, in most statesmen, the ob- 
jects of ambition show as gor- 
geously, and Its aspirations are as 
stirring as ever. He looked upon 
himself’, as having fully discharged 
his debt of service to his country ; 
and, satisfied with the ample share 
of gratitude which he bad received, 
he retired with cheerful content, 
without ever once casting a reluc- 
tant eye towards the power or dig- 
nities he had left. For the last 
thirty years of his remaining life, 
he was known to us only by the 
occasional appearance of his name, 
or the employment of his pon, in 
the service ol^ piety or philanthro- 
py, A halo of \eiieration seem- 
ed to encircle him, as one belong- 
ing to another world, though yet 
lingering amongst us. When, clu- 
rinu the last year, the tidings of 
his death came lou?, they were re- 
ceived through the nation, not with 
sorrow or mourning, but with so- 
lemn awe; like that with which wc 
read the mysterious passage of an- 
cient scripture — “And Enoch walk- 
ed with God, and he was not, for 
God took him.” 
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199. Cliaracter of JL)on Pe<iro, ii 200. 
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Oriental, ii. 201. Insurrection, ii. 202. 
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tion of foreign ttoo[>s, iii. 543. Jnsta- 
rcction f|uellcd, jii. 543. Change in 
the ininisliy, iii. 541 Peace with 
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Brazil, disputes with, ii. 12. 
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hia duties and powers, i. 87. His ap- 
peal, ii. 81. 
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Ne.w" government organized, ii. 176. 
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at Bheims, i. 233. 

Chill. Financial condition, i. 175. Sur- 
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Banks, iii Ml. Judiciary, iii. 142. 
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Validity of a will, iv. 45. 

Martin, vs. Bank of United Slates. Cut 
banknotes, i. 190. 
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N. 


Navarino, battle of, ii. 428. 

Navy promotions, i. 3()7. ii. 504 in. 564. 
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Portu"'al. Brazil independent 01 , 1 . 24b. 
Kmo- John (lies, i. 247. Constitution 
and^reKeuev, i. 217. Incursion froiii 
Spain, i. 249. Aid fiom '• 

249. Marquis of < Imves, 11 . .ioJ. 
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